noje 


THURSDAY,  SEPTEMBER  9,  1971 

WASHINGTON,  D.C. 

Volume  36  ■  Number  175 

Pages  18053-18165 

PART  I 

(Part  II  begins  on  page  18145) 


HIGHLIGHTS  OF  THIS  ISSUE 


This  listing  does  not  affect  the  legal  status 
of  any  document  published  in  this  issue.  Detailed 
table  of  contents  appears  inside. 

PEANUT  PRICE  SUPPORT  PROGRAM— USDA 
regulation  on  warehouse  storage  loans  and  shelter 
purchases  for  1971 -crop;  effective  9-9-71  .  18060 

FARM  LOANS — USDA  regulations  for  land  de¬ 
velopment  and  construction  .  18062 

CLAIMS — USDA  regulations  for  processing  cer¬ 
tain  claims  against  the  United  States .  18069 

ENVIRONMENT — AEC  issuance  of  interim  state¬ 
ment  on  policy  and  procedure  for  implementation 
of  National  Environmental  Policy  Act .  18071 

WIGS/OTHER  HAIRPIECES— FTC  statement  of 
enforcement  policy .  18078 

NEW  ANIMAL  DRUGS— 

FDA  regulation  approving  use  of  proparacaine 
hydrochloride  ophthalmic  solution;  effective 

9-9-71  . 18078 

FDA  notice  vacating  opportunity  for  hearing  18114 


PESTICIDES— 

EPA  establishment  of  tolerances  for  1-chloro- 
2-nitropropane,  dalapon  sodium  salt,  and  O- 
ethyl  S-phenyl  ethylphosphonodithioate  (3 

documents);  effective  9-9-71 .  18078,  18079 

EPA  exemption  from  tolerance  of  chloroben¬ 
zene;  effective  9-9-71 .  18080 

EPA  clarification  of  tolerance  for  0-ethyl  S,  S- 
dipropylphosphorodithioate;  effective  9-9- 

71  .  18079 

EPA  notice  of  establishment  of  temporary  tol¬ 
erance  expiring  9-2-72  for  2,6-dichloro-4- 
nitroaniline .  18116 

(Continued  inside) 


30-year  Reference  Volumes 
Consolidated  Indexes  and  Tables 


Presidential  Proclamations  and  Executive  Orders 

Consolidated  subject  indexes  and  tabular  finding  aids  to  Presidential  proclamations, 
Executive  orders,  and  certain  other  Presidential  documents  promulgated  during  a 
30-year  period  (1936-1965)  are  now  available  in  two  separately  bound  volumes, 
published  under  Title  3  of  the  Code  of  Federal  Regulations,  priced  as  follows: 


Title  3,  1936-1965  Consolidated  Indexes _ $3.  50 

Title  3,  1936-1965  Consolidated  Tables _ $5.  25 


Compiled  by  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General 

Services  Administration 


Order  from  Superintendent  of  Documents,  U.S.  Government  Printing  Office 
Washington,  D.C.  20402 


Published  daily,  Tuesday  through  Saturday  (no  publication  on  Sundays,  Mondays,  or 
on  the  day  alter  an  official  Federal  holiday) ,  by  the  Office  of  the  Federal  Register,  National 
Archives  and  Records  Service,  General  Services  Administration,  Washington,  D.C.  20408, 
pursuant  to  the  authority  contained  In  the  Federal  Register  Act,  approved  July  26,  1935 
(49  Stat.  500,  as  amended;  44  U.S.C..  Ch.  15),  under  regulations  prescribed  by  the  Administrative  Committee  of  the  Federal  Register,  ap¬ 
proved  by  the  President  (1  CFR  Ch.  I).  Distribution  is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  D.C.  20402. 

The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $2.50  per  month  or  $25  per  year,  payable  in 
advance.  The  charge  for  Individual  copies  is  20  cents  for  each  issue,  or  20  cents  for  each  group  of  pages  as  actually  bound.  Remit  check  or 
money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  regulatory  material  appearing  herein  is  keyed  to  the  Code  of  Federal  Regulations,  which  Is  published,  under  50  titles,  pursuant 
to  section  11  of  the  Federal  Register  Act,  as  amended  (44  U.S.C.  1510).  The  Code  of  Federal  Regulations  Is  sold  by  the  Superintendent 
of  Documents.  Prices  of  new  books  are  listed  in  the  first  Federal  Register  issue  of  each  month. 

There  are  no  restrictions  on  the  republlcatlon  of  material  appearing  In  the  Federal  Register  or  the  Code  of  Federal  Regulations. 


/Sf\ 

FEHERAlMREGISTER 


Area  Code  202 


—  '  w  -  /F 


Phone  962-8626 


HIGHLIGHTS— Continued 


NATIONAL  BANKS — Treasury  Dept,  proposal 
relating  to  fiduciary  powers  and  collective  invest¬ 


ment  funds;  comments  within  60  days .  18082 

OILS  AND  FATS — FDA  extension  of  comment 
time  to  11-12-71  on  labeling  and  ingredient 
statement  proposals  (2  documents) .  18098 

ORANGE  JUICE  PRODUCTS— FDA  proposal  on 
identity  standards;  comments  within  60  days  ....  18098 

MEDICAID — HEW  proposal  on  licensing  of  nurs¬ 
ing  home  administrators;  comments  by  10-9- 
71 .  18106 


MATTRESS  STANDARDS — Commerce  Dept,  pro¬ 
posal  on  flammability;  comments  within  30  days  18095 

DRUG  EVALUATIONS— 

FDA  followup  notice  reclassifying  certain  ef¬ 
fectiveness  claims;  comments  within  30 

days .  18113 

FDA  notice  announcing  conclusions  on  some 
new  applications;  comments  within  30  days  ..  18115 


MACARONI  PRODUCT — FDA  notice  modifying 
and  extending  time  of  a  permit  for  market 
testing  .  18113 

FOOD  ADDITIVE — EPA  notice  of  petition  filed  for 
aluminum  phosphide  . 18116 

FAIRNESS  DOCTRINE  INQUIRY— FCC  extension 
of  time  for  filing  comments  on  controversial 
public  issue  programming  .  18117 

EMERGENCY  EMPLOYMENT  ASSISTANCE— 

Labor  Dept,  notice  of  determination  of  apportion¬ 
ments  among  States  .  18124 

FEDERAL  AVIATION  ADMINISTRATION— Ad¬ 
visory  circular  checklist  and  status  of  regula¬ 
tions  .  18146 

CRUDE  OIL  AND  UNFINISHED  OILS— Interior 
Dept,  proposal  on  sale  of  import  allocations;  com¬ 
ments  by  10-12-71  .  18084 


Contents 


AGRICULTURE  DEPARTMENT 

See  Commodity  Credit  Corpora¬ 
tion;  Consumer  and  Marketing 
Service;  Farmers  Home  Ad¬ 
ministration. 

ATOMIC  ENERGY 
COMMISSION 

Rules  and  Regulations 

National  Environmental  Policy 
Act  of  1969;  implementation _  18071 

CIVIL  AERONAUTICS  BOARD 


Proposed  Rule  Making 

Scheduled  stops;  terms,  condi¬ 
tions  and  limitations _ 18111 

Notices 

Hearings,  etc.: 

Aeronaves  de  Mexico,  S.A - 18116 

Aerotransportes  Entre  Rios 

S.R.L _  18116 

Modern  Air  Transport,  Inc.,  et 
al .  18116 

COMMERCE  DEPARTMENT 

Proposed  Rule  Making 

Mattresses;  proposed  flammability 
standard _  18095 


COMMODITY  CREDIT 
CORPORATION 


ENVIRONMENTAL  PROTECTION 
AGENCY 


Rules  and  Regulations 

Peanuts;  1971-crop  peanut  ware¬ 
house  storage  loans  and  sheller 
purchases  _  18060 

COMPTROLLER  OF  THE 
CURRENCY 

Proposed  Rule  Making 

National  banks;  fiduciary  powers 

and  collective  investment  funds.  18082 


Rules  and  Regulations 

Certain  pesticide  chemicals;  toler¬ 
ances  and  exemptions  from  tol¬ 
erances  in  or  cn  raw  agricultural 

commodities  (5  documents) _  18078- 

18080 

Notices 

TRW/Hazleton  Laboratories;  fil¬ 
ing  of  petition  for  food  additive.  18116 

Upjohn  Co.;  establishment  of  tem¬ 
porary  tolerance _ 18116 


CONSUMER  AND  MARKETING 
SERVICE 

Rules  and  Regulations 

Fresh  bartlett  pears  grown  in  Ore¬ 
gon  and  Washington;  limitation 
of  shipments -  18059 

Valencia  oranges  grown  in  Ari¬ 
zona  and  designated  part  of 
California;  handling  limitation.  18059 

Proposed  Rule  Making 

Olives  grown  in  California;  partial 
decision  and  referendum  order.  18085 

Tomatoes  grown  in  Florida;  pro¬ 
posed  expenses  and  rate  of  as¬ 
sessment  -  18095 


FARMERS  HOME 
ADMINISTRATION 

Rules  and  Regulations 

Development  work;  planning  and 

performing _  18062 

Federal  Tort  Claims  Act;  claims..  18069 

FEDERAL  AVIATION 
ADMINISTRATION 


Rules  and  Regulations 

Control  zone;  alteration -  18077 

Federal  airway  segments  and  re¬ 
porting  points;  designation,  al¬ 
teration  and/or  revocation -  18076 

( Continued  on  next  page ) 

18055 


18056 


CONTENTS 


Proposed  Rule  Making 

Control  zone  and  transition  area; 


establishment _  18109 

Transition  area: 

Alteration _  18110 

Designation  (3  documents) _ 18109, 

18110 


Notices 

Advisory  circular  checklist  and 
status  of  Federal  aviation  reg¬ 
ulations  _  18146 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules  and  Regulations 

Public  safety,  industrial  and  land 
transportation  radio  services; 
expanded  vise  of  nonvoice  emis¬ 
sions;  correction _  18080 

Notices 

Creek  County  Broadcasting  Co.  et 
al.;  memorandum  opinion  and 
order  enlarging  issues _ 18117 

Fairness  doctrine  and  public  inter¬ 
est  standards;  order  extending 
time  for  filing  comments _ 18117 

FEDERAL  MARITIME 
COMMISSION 

Notices 


Agreements  filed : 

Med-Gulf  Conference _ 18123 

State  of  Hawaii  and  Matson 
Navigation  Co - 18123 


FEDERAL  TRADE  COMMISSION 

Rul%s  and  Regulations 

Guides  for  labeling,  advertising 
and  sale  of  wigs  and  other  hair¬ 
pieces;  statement  of  enforce¬ 
ment  policy _  18078 

FOOD  AND  DRUG 
ADMINISTRATION 

Rules  and  Regulations 

Proparacaine  hydrochloride  oph¬ 
thalmic  solution;  new  animal 
drugs  for  ophthalmic  and  topi¬ 


cal  use _  18078 

Proposed  Rule  Making 

Certain  orange  juice  products; 

stayed  identity  standards.  _  18098 

Edible  oils,  fats  and  fatty  acids; 
extension  of  time  for  filing  com¬ 
ments  on  proposed  labeling  re¬ 
quirement  _  18098 


Oils  and  fats;  extension  of  time 
for  comments  on  ingredient  pol¬ 


icy  statement _  18098 

Notices 

Drugs  for  human  use;  drug  effi¬ 
cacy  study  implementations: 
Neomycin  sulfate  oral  prepara¬ 
tions  _  18113 

Progesterone;  norethindrone; 
norethindrone  acetate;  dydro- 
gesterone;  and  hydroxypro- 
gesterone  caproate _ 18115 


General  Foods  Corp.;  enriched 
macaroni  product  deviating 
from  identity  standard;  modifi¬ 
cation  and  extension  of  expira¬ 
tion  date  of  temporary  permit.  18113 

Pitman -Moore,  Inc.;  order  vacat¬ 
ing  opportunity  for  hearing _ 18114 

HEALTH,  EDUCATION,  AND 
WELFARE  DEPARTMENT 

See  Food  and  Drug  Administra¬ 
tion;  Social  and  Rehabilitation 
Service. 

INTERIOR  DEPARTMENT 

See  Land  Management  Bureau; 

Oil  Import  Administration. 

INTERSTATE  COMMERCE 
COMMISSION 


Notices 

Assignment  of  hearings - 18129 

Fourth  section  application  for 

relief . . 18130 

Motor  carriers: 

Alternate  route  deviation  no¬ 
tices  (2  documents) _ 18130 

Applications  and  certain  other 

proceedings _ 18131 

Intrastate  applications _ 18137 

Temporary  authority  applica¬ 
tions  _ 18137 

Transfer  proceedings _ 18140 


LABOR  DEPARTMENT 

See  Manpower  Administration; 
Occupational  Safety  and  Health 
Administration . 

LAND  MANAGEMENT  BUREAU 

Notices 

California;  proposed  withdrawal 
and  reservation  of  lands _ 18113 


MANPOWER  ADMINISTRATION 

Notices 

Emergency  employment  assist¬ 
ance;  determination  of  appor¬ 
tionments  _  18124 

OCCUPATIONAL  SAFETY  AND 
HEALTH  ADMINISTRATION 

Rules  and  Regulations 

Occupational  safety  and  health 
standards;  applicability  of  some 
established  Federal  standards.  _  18080 

Notices 

American  Iron  and  Steel  Institute 
and  United  Steelworkers  of 
America;  petitions  for  com¬ 
mencement  of  rule  making  pro¬ 
ceedings  and  related  relief _ 18128 

OIL  IMPORT  ADMINISTRATION 

Proposed  Rule  Making 

Crude  oil  and  unfinished  oils;  sale 
of  import  allocations  in  Districts 
I-IV  and  V. .  18084 

SMALL  BUSINESS 
ADMINISTRATION 

Notices 

La  Raza  Investment  Corp.;  ap¬ 
plication  for  license  as  minority 
enterprise  small  business  in¬ 
vestment  company _ 18123 

SOCIAL  AND  REHABILITATION 
SERVICE 

Proposed  Rule  Making 

Training  of  nursing  home  admin¬ 
istrators  under  medical  assist¬ 
ance  programs;  interim  policies 
and  requirements - 18106 

TRANSPORTATION  DEPARTMENT 

See  Federal  Aviation  Administra¬ 
tion. 

TREASURY  DEPARTMENT 

See  Comptroller  of  the  Currency. 


CONTENTS 


18057 


List  of  CFR  Parts  Affected 

The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by 
documents  published  in  today's  issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date, 
appears  following  the  Notices  section  of  each  issue  beginning  with  the  second  issue  of  the  month. 

A  cumulative  guide  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections 
affected  by  documents  published  since  January  1,  1971,  and  specifies  how  they  are  affected. 


7  CFR 

908 _ 

931 _ 

1446 _ 

1804  _ 

1814 _  _ 

_  18059 

.  18059 

_  18060 

_  18062 

.  180(59 

Proposed  Rules: 

932 . . . 

_  18085 

966 _ 

_  18095 

10  CFR 

50 _ 

_  18071 

12  CFR 

Proposed  Rules: 

9 _ _ _ 

_  18082 

14  CFR 

71  (2  documents) _ 

Proposed  Rules: 

71  (R  documents) 

_  18076, 18077 

_ 18109,  18110 

202—  _ 

_  18111 

15  CFR 

Proposed  Rules: 

7 _ 

_  18095 

16  CFR 

252 _ 

_  18078 

21  CFR 

135a _ 

_  18078 

420  (5  documents)  _ 

18078-18080 

Proposed  Rules: 

3  (2  documents) _ 

_  18098 

27 _ 

_  18098 

31 _ 

_  18098 

125 _ 

_  18098 

29  CFR 

1910 . 18080 

32A  CFR 

Proposed  Rules: 

Ch.  X . .  18084 

45  CFR 

Proposed  Rules: 

252 . 18106 

47  CFR 

89 _ 18080 

91. .  18080 

93 _ 18080 


18059 


Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Market¬ 
ing  Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

[Valencia  Orange  Reg.  365] 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG¬ 
NATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  908.665  Valencia  Orange  Regulation 
365. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908,  35  F.R.  16625),  regulating  t^e  han¬ 
dling  of  Valencia  oranges  grown  in  Ari¬ 
zona  and  designated  part  of  California, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom¬ 
mendations  and  information  submitted 
by  the  Valencia  Orange  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the  limita¬ 
tion  of  handling  of  such  Valencia 
oranges,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no¬ 
tice,  engage  in  public  rule-making  pro¬ 
cedure,  and  postpone  the  effective  date 
of  this  section  until  30  days  after  pub¬ 
lication  hereof  in  the  Federal  Register 
(5  U.S.C.  553)  because  the  time  inter¬ 
vening  between  the  date  when  informa¬ 
tion  upon  which  this  section  is  based 
became  available  and  the  time  when  this 
section  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  pro¬ 
visions  hereof  effectie  as  hereinafter  set 
forth.  The  committee  held  an  open 
meeting  during  the  current  week,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  Val¬ 
encia  oranges  and  the  need  for  regula¬ 
tion;  interested  persons  were  afforded 
an  opportunity  to  submit  information 
and  views  at  this  meeting;  the  recom¬ 
mendation  and  supporting  information 
for  regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was 
held;  the  provisions  of  this  section,  in¬ 
cluding  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  con¬ 


cerning  such  provisions  and  effective 
time  has  been  disseminated  among 
handlers  of  such  Valencia  oranges;  it  is 
necessary,  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act,  to  make  this 
section  effective  during  the  period  here¬ 
in  specified;  and  compliance  with  this 
section  will  not  require  any  special  prep¬ 
aration  on  the  part  of  persons  subject 
hereto  which  cannot  be  completed  on 
or  before  the  effective  date  hereof.  Such 
committee  meeting  was  held  on 
September  7, 1971. 

(b)  Order.  (1)  The  respective  quanti¬ 
ties  of  Valencia  oranges  grown  in  Ari¬ 
zona  and  designated  part  of  California 
which  may  be  handled  during  the  pe¬ 
riod  September  10,  1971,  through 

September  16,  1971,  are  hereby  fixed 
as  follows: ' 

(1)  District  1:  120,000  cartons; 

(ii)  District  2:  380,000  cartons; 

(iii)  District  3 :  Unlimited. 

(2)  As  used  in  this  section,  “handler,” 
“District  1,”  “District  2,”  “District  3,” 
and  “carton”  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated;  September  8, 1971. 

Paul  A.  Nicholson, 
Acting  Director,  Fruit  and  Veg¬ 
etable  Division,  Consumer 
and  Marketing  Service. 

[FR  Doc.71-13386  Filed  9-8-71;  11: 17  am] 


[Bartlett  Pear  Reg.  6] 

PART  931— FRESH  BARTLETT  PEARS 
GROWN  IN  OREGON  AND  WASH¬ 
INGTON 

Limitation  of  Shipments 

On  August  25,  1971,  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 
eral  Register  (36  F.R.  16676),  regard¬ 
ing  a  proposed  regulation  to  be  made 
effective  pursuant  to  the  marketing 
agreement  and  Order  No.  931  (7  CFR 
Part  931)  regulating  the  handling  of 
fresh  Bartlett  pears  grown  in  Oregon 
and  Washington.  This  notice  allowed  in¬ 
terested  persons  7  days  in  which  they 
could  submit  data,  views,  or  arguments 
pertaining  to  this  proposed  regulation. 
None  were  submitted.  The  proposed  reg¬ 
ulation  was  recommended  by  the  North¬ 
west  Fresh  Bartlett  Pear  Marketing 
Committee  established  pursuant  to  the 
said  marketing  agreement  and  order. 
This  program  is  effective  under  the  Ag¬ 
ricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674) . 


The  recommendations  of  the  commit¬ 
tee  reflect  its  appraisal  of  the  crop  and 
current  and  prospective  market  condi¬ 
tions.  Shipments  of  Bartlett  pears  from 
the  production  area  are  currently  being 
made  subject  to  grade,  size,  and  pack  of 
container  limitations  which  became  ef¬ 
fective  August  9,  1971  (36  F.R.  14311). 
The  grade  and  size  requirements  speci¬ 
fied  herein  are  the  same  as  those  in  effect 
during  the  period  August  9,  through  Sep¬ 
tember  12,  1971.  The  committee  reported 
that  the  continuation  of  such  regula¬ 
tion,  as  herein  specified,  is  necessary  to 
prevent  the  handling  on  and  after  Sep¬ 
tember  13,  1971,  of  any  Bartlett  pears  of 
lower  grades  and  smaller  sizes  than  those 
herein  specified,  so  as  to  provide  consum¬ 
ers  with  good  quality  fruit,  consistent 
with  the  overall  quality  of  the  crop,  while 
maximizing  returns  to  producers  pur¬ 
suant  to  the  declared  policy  of  the  act. 

The  provisions  which  provide  for  less 
stringent  grade  and  size  regulations  for 
pears  packed  in  the  “western  lug”  recog¬ 
nizes  the  fact  that  pears  in  this  container 
are  sold  primarily  to  markets  in  the 
Northwestern  States  primarily  for  home 
canning,  and  that  pears  packed  in  the 
“14-  to  15-pound  containers”  are  sold 
primarily  in  markets  in  the  Midwestern 
States  also  primarily  for  home  canning. 
Conversely,  the  application  of  more 
stringent  grade  and  size  regulations  for 
pears  packed  in  the  “standard  western 
pear  box”,  the  “L.A.  lug”,  or  their  carton 
equivalents,  or  in  “tight-filled”  contain¬ 
ers,  recognizes  the  fact  that  pears  packed 
in  these  containers  are  primarily  sold  in 
supermarkets  throughout  the  country  for 
fresh  consumption  to  be  eaten  out  of 
hand.  The  provision  which  sets  a  smaller 
diameter  limit  for  Red  Bartlett  pears 
recognizes  the  fact  that  the  demand  for 
this  variety  differs  from  that  for  regular 
Bartlett  pears  because  of  their  red  color 
and  because  they  are  less  desirable  for 
canning.  The  special  inspection  require¬ 
ments  for  minimum  quantities,  which  ex¬ 
empts  shipments  of  200  containers  or  less 
on  any  single  conveyance  from  inspection 
requirements,  except  for  spot  check  in¬ 
spection,  if  certain  reporting  require¬ 
ments  are  met,  reflects  the  fact  that  such 
minimum  quantity  shipments  are  often 
shipped  on  the  same  conveyance  as  ap¬ 
ples;  that  on  the  container  basis  manda¬ 
tory  inspection  of  such  minimum  quanti¬ 
ties  would  be  undulely  expensive  and  in 
some  instances  difficult  to  obtain;  and 
that,  the  total  of  such  shipments  is  rela¬ 
tively  inconsequential  when  compared 
with  the  total  supply  handled.  The  ex¬ 
emption  of  pears  in  gift  packages  from 
assessment,  inspection,  and  certification, 
reflects  the  fact  that  pears  so  handled  are 
generally  of  high  quality  because  they 
are  sold  in  a  market  which  demands  high 
quality  fruit.  The  exemption  for  individ¬ 
ual  shipments  of  500  pounds  or  less  of 
Bartlett  pears  sold  for  home  use  and 
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not  for  resale  and  for  pears  in  gift  pack¬ 
ages  follows  the  custom  and  pattern  of 
prior  years.  The  quantity  of  pears  so 
handled  is  relatively  inconsequential 
when  compared  with  the  total  quantity 
handled,  and  it  would  be  administra¬ 
tively  impractical  to  regulate  the  han¬ 
dling  of  such  shipments  due  to  the  near¬ 
ness  to  the  source  of  supply. 

After  consideration  of  all  relevant  mat¬ 
ters  presented,  including  the  proposal 
set  forth  in  the  aforesaid  notice,  the  rec¬ 
ommendation  and  information  submit¬ 
ted  by  the  committee,  established  under 
the  said  amended  marketing  agreement 
and  order,  and  upon  other  available  in¬ 
formation,  it  is  hereby  found  that  the 
limitation  of  handling  of  such  Bartlett 
pears,  as  hereinafter  provided,  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec¬ 
tive  date  of  this  regulation  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553)  in  that:  (1)  Shipments  of 
such  Bartlett  pears  are  expected  to  con¬ 
tinue  on  and  after  the  expiration  date  of 
the  existing  regulation  and  this  regula¬ 
tion  should  be  applicable  to  all  such  ship¬ 
ments  in  order  to  effectuate  the  declared 
policy  of  the  act;  (2)  notice  of  proposed 
rule  making  concerning  this  regulation, 
with  an  effective  date  as  hereinafter 
specified,  was  published  in  the  Federal 
Register  (36  F.R.  16676),  and  no  objec¬ 
tion  to  this  regulation  of  such  effective 
date  was  received;  and  (3)  compliance 
with  this  regulation  will  not  require  any 
special  preparation  on  the  part  of  the 
persons  subject  thereto  which  cannot  be 
completed  by  the  effective  time  hereof. 

§  931.306  Bartlett  Pear  Regulation  6. 

(a)  Order:  During  the  period  Septem¬ 
ber  13,  1971,  through  June  30,  1972,  no 
handler  shall  handle  any  lot  of  Bartlett 
pears  unless  such  pears  meet  the  follow¬ 
ing  applicable  requirements,  or  are  han¬ 
dled  in  accordance  with  subparagraphs 
(4)  or  (5)  of  this  paragraph: 

(1)  Minimum  grade  and  size  require¬ 
ments t.  Such  pears  grade  at  least  U.S. 
No.  1,  and  be  of  a  size  not  smaller  than 
165  size  when  packed  in  the  “standard 
western  pear  box”,  the  “L.A.  lug”,  or  their 
carton  equivalents,  or  in  “tight-filled” 
containers,  or  in  containers  having  a 
capacity  equal  to  or  greater  than  the 
"western  lug”,  or  be  at  least  2  Vi  inches 
In  diameter  when  packed  in  the  “western 
lug”  or  in  containers  containing  at  least 

14  pounds,  net  weight,  but  not  more  than 

15  pounds,  net  weight,  of  pears:  Pro¬ 
vided,  That  pears  which  grade  at  least 
U.S.  No.  2  which  are  not  smaller  than  the 
120  size,  or  not  smaller  than  the  150  size 
for  the  Red  Bartlett  variety,  may  be  han¬ 
dled  if  they  are  packed  in  the  “standard 
western  pear  box”,  the  “L.A.  lug”,  or 
their  carton  equivalents;  or  if  they  are 
not  smaller  than  2  Vi  inches  in  diameter 
they  may  be  handled  if  packed  in  the 
“western  lug”  or  in  containers  contain¬ 
ing  at  least  14  pounds,  net  weight,  but 
not  more  than  15  pounds,  net  weight,  of 
pears. 
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(2)  Pack  of  container  requirements. 
Such  pears  are  packed  in  the  “standard 
western  pear  box”,  the  "L.A.  lug”,  or 
their  carton  equivalents,  in  “tight-filled” 
containers,  in  containers  containing  at 
least  14  pounds,  net  weight,  but  not  more 
than  15  pounds,  net  weight,  of  pears,  or 
in  containers  having  a  capacity  equal  to 
or  greater  than  the  “western  lug”. 

(3)  Special  inspection  requirements 
for  minimum  quantities.  During  the 
aforesaid  period  any  handler  may  ship 
on  any  conveyance  up  to,  but  not  to  ex¬ 
ceed  200  containers  (of  those  types  speci¬ 
fied  herein),  of  pears  without  regard  to 
the  inspection  requirements  of  §  931.55 
under  the  following  conditions :  (i)  Each 
handler  desiring  to  make  shipment  of 
pears  pursuant  to  this  subparagraph 
shall  first  apply  to  the  committee  on 
forms  furnished  by  the  committee  for 
permission  to  make  such  shipments.  The 
application  form  shall  provide  a  certifi¬ 
cation  by  the  shipper  that  all  shipments 
made  thereunder  during  the  marketing 
season  shall  meet  the  marketing  order 
requirements,  that  he  agrees  such  ship¬ 
ments  shall  be  subject  to  spot  check  in¬ 
spection,  and  that  he  agrees  to  report 
such  shipments  at  time  of  shipments  to 
the  committee  on  forms  furnished  by  the 
committee,  showing  the  car  or  truck 
number  and  destination;  and  (ii)  on  the 
basis  of  such  individual  reports,  the  com¬ 
mittee  shall  require  spot  check  inspection 
of  such  shipments. 

(4)  Special  purpose  shipments.  Not¬ 
withstanding  any  other  provision  of  this 
section,  any  shipment  of  pears  in  gift 
packages  may  be  handled  without  regard 
to  the  provisions  of  this  paragraph,  of 
§931.41  (Assessments),  and  of  §931.55 
(Inspection  and  certification). 

(5)  Notwithstanding  any  other  pro¬ 
vision  of  this  section,  any  individual 
shipment  of  pears  which  meets  each  of 
the  following  requirements  may  be  han¬ 
dled  without  regard  to  the  provisions  of 
this  paragraph,  of  §  931.41  (Assess¬ 
ments),  and  of  §  931.55  (Inspection  and 
certification) : 

(i)  The  shipment  consists  of  pears 
sold  for  home  use  and  not  for  resale; 

(ii)  The  shipment  does  not,  in  the  ag¬ 
gregate,  exceed  500  pounds,  net  weight, 
of  pears;  and 

(iii)  Each  container  is  stamped  or 
marked  with  the  handler’s  name  and 
address  and  with  the  words  “not  for 
resale”  in  letters  at  least  one-half  inch 
in  height. 

(b)  Terms  used  in  the  marketing 
agreement  and  order  shall,  when  used 
herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  in  said  mar¬ 
keting  agreement  and  order;  “U.S.  No. 
1,”  “U.S.  No.  2,”  and  “size”  shall  have  the 
same  meaning  as  when  used  in  the  U.S. 
Standards  for  Summer  and  Fall  Pears 
(7  CFR  51.1260-51.1280) ;  “120  size”,  “150 
size”,  and  “165  size”  shall  mean  that  the 
pears  are  of  a  size  which,  as  indicated  by 
the  size  number,  will  pack,  in  accordance 
with  the  sizing  and  packing  specifica¬ 
tions  of  a  standard  pack,  as  specified  in 
said  U.S.  Standards,  120,  150,  or  165 
pears,  respectively,  in  a  standard  western 
pear  box  (inside  dimensions  18  inches 


long  by  11  Vi  inches  wide  by  8  Vi  inches 
deep) ;  the  term  “L.A.  lug”  shall  mean 
a  container  with  inside  dimensions  of 
5%  by  13 Vi  by  16 Vi  inches;  the  term 
“western  lug”  shall  mean  a  container 
with  inside  dimensions  of  7  by  11  Vi  by 
18  inches;  and  the  term  “tight-filled” 
shall  mean  that  the  pears  in  any  con¬ 
tainer  shall  have  been  well  settled  by  vi¬ 
bration,  according  to  approved  and  rec¬ 
ognized  methods. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-874) 

Dated:  September  3, 1971. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Consumer 
and  Marketing  Service . 

[PR  Doc.71-13252  Plied  9-8-71;8:49  am] 


Chapter  XIV — Commodity  Credit  Cor¬ 
poration,  Department  of  Agriculture 

SUBCHAPTER  B — LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

PART  1446— PEANUTS 

Subpart — 1971  Crop  Peanut  Ware¬ 
house  Storage  Loans  and  Shelter 
Purchases 

The  General  Regulations  Governing 
1967  and  Subsequent  Crop  Peanut  Ware¬ 
house  Storage  Loans  and  Shelter  Pur¬ 
chases  (32  F.R.  9950)  and  any  amend¬ 
ments  thereto  (hereinafter  called  the 
General  Regulations),  which  contain 
terms  and  conditions  under  which  CCC 
will  make  warehouse  storage  loans  on 
and  sheller  purchases  of  peanuts,  sue 
supplemented  by  revising  §§  1446.40-.44 
and  1446.50-53  to  read  as  follows,  effec¬ 
tive  as  to  the  1971  crop  of  peanuts.  The 
material  previously  appearing  in  these 
sections  remains  in  full  force  and  effect  as 
to  the  crops  to  which  it  was  applicable. 

It  is  impracticable  to  give  notice  of  the 
proposed  rule  making  with  respect  to  this 
supplement  because  1971  crop  peanuts 
are  being  moved  to  market  and  it  is  es¬ 
sential  that  price  support  loan  rates  and 
sheller  purchase  prices  applicable  to  such 
peanuts  be  made  available  at  the  earliest 
possible  time.  Therefore,  this  Supplement 
is  being  issued  without  following  such 
proposed  rule  making  procedure  and  shall 
be  effective  upon  publication  in  the  Fed¬ 
eral  Register. 

Warehouse  Storage  Loans 

Sec. 

1446.40  Association  through  which  pro¬ 

ducers  may  obtain  price  support. 

1446.41  Applicability. 

1446.42  National  average  price. 

1446.43  Average  support  price  by  type. 

1446.44  Calculation  of  support  prices. 

Sheller  Purchases 

1446.50  Eligible  sheller — filing  time. 

1446.51  Period  of  offering. 

1446.52  CCC  purhases  of  eligible  peanuts 

and  prices. 

1446.53  Peanut  seed  residual. 

Authority  :  The  provisions  of  this  subpart 
Issued  under  secs.  4  and  5,  62  Stat.  1070,  as 
amended;  15  U.S.C.  714  b  and  c.  Interpret  or 
apply  secs.  101, 401,  63  Stat.  1051,  as  amended, 
7  U.S.C.  1441,  1421. 
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Warehouse  Storage  Loans 

§  1446.40  Associations  through  which 
producer  may  obtain  price  support. 

Eligible  producers  may  obtain  price 
support  by  means  of  warehouse  storage 
loans  on  eligible  1971  crop  farmers  stock 
peanuts  through,  in  the  Southeastern 
area,  GFA  Peanut  Association,  Camilla, 
Ga.;  Southwestern  area,  Southwestern 
Peanut  Growers’  Association,  Gorman, 
Tex.;  and  Virginia -Carolina  area,  Peanut 
Growers  Cooperative  Marketing  Associa¬ 
tion,  Franklin,  Va. 

§  1446.41  Applicability. 

The  support  prices  specified  in  this 
subpart  apply  to  1971  crop  farmers  stock 
farmers  in  bulk  or  in  bags,  net  weight 
basis,  eligible  for  price  support  advances 
under  the  general  regulations. 

§  1446.42  National  average  price. 

The  national  average  support  price  for 
1971  crop  peanuts  is  $268.50  per  ton. 

§  1446.43  Average  support  price  by 
type. 

The  support  prices  by  type  per  average 
grade  ton  of  1971  crop  peanuts  are: 


Dollars 

Type  per  ton 

Virginia _ $278.  64 

Runner _  261. 26 

Southeast  Spanish _  268.  42 

Southwest  Spanish _  263.  86 

Valencia,  in  the  Southwest  area  suit¬ 
able  for  cleaning  ox  roasting _  278.  54 


The  price  for  all  Valencia  type  peanuts 
in  the  Southeast  and  Virginia-Carolina 
areas  and  those  in  the  Southwest  area 
which  are  not  suitable  for  cleaning  and 
roasting  will  be  the  same  as  for  Span¬ 
ish  type  peanuts  in  the  same  area. 

§  1446.44  Calculation  of  support  prices. 

The  support  price  per  ton  for  1971  crop 
peanuts  of  a  particular  type  and  quality 
shall  be  calculated  on  the  basis  of  the 
following  rates,  premiums,  and  discounts 
(with  no  value  being  assigned  to  dam¬ 
aged  kernels) ,  except  that  the  minimum 
support  value  for  any  lot  of  eligible  pea¬ 
nuts  of  any  type  shall  be  4  cents  per 
pound  of  kernels  in  the  lot: 

(a)  Kernel  value  per  net  ton  excluding 
loose  shelled  kernels.  (1)  Price  for  each 
percent  of  sound  mature  and  sound  split 


kernels  shall  be: 

Dollars 

Type  per  ton 

Virginia .  $3.  862 

Runner  _  3.  823 

Southeast  Spanish _ .... _  3. 823 

Southwest  Spanish _  3. 823 

Valencia: 

Southwest  area — suitable  for 

cleaning  and  roasting _  4.  238 

Southwest  area — not  suitable  for 

cleaning  and  roasting _ .....  3.  823 

Areas  other  than  Southwest _ _  3.  823 

(2)  Price  for  each  percent  of  other 
kernels: 

All  types . .  $1. 40 


(3)  Premium  for  each  1  percent  extra 
large  kernels  in  Virginia  type  peanuts 
shall  be  45  cents,  except  that  no  premium 
shall  be  applicable  to  any  lot  of  such 
peanuts  containing  more  than  7  percent 
damaged  kernels. 


(b)  Value  of  loose  shelled  kernels  per 
pound. 

All  types. . $0.07 

(c)  Damaged  kernel  discount.  For  all 
types  of  peanuts,  the  discount  per  ton 
for  damaged  kernels  shall  be  as  follows: 
Peanuts  containing  damaged 


kernels  of —  Discount 

1  percent _ None 

2  percent -  $3. 40 

3  percent _  7.  00 

4  percent _ -  11.  00 

5  percent _  26.00 

6  percent _  40.  00 

7  percent _  60.  00 

8-9  percent _  80. 00 

10  percent  and  over _ 100. 00 


(d)  Sound  split  kernel  discount.  For 
all  types  of  peanuts,  the  discount  per  ton 
for  sound  split  kernels  shall  be  as  follows : 
Peanuts  containing  sound  split 


kernels  of —  Discount 

1  through  4  percent - None 

5  percent _ $1. 00 

6  percent _  1.  60 


Plus  80  cents  for  each  percent  of  sound 
split  kernels  in  excess  of  6  percent. 

(e)  Foreign  material  discount.  The 
discount  for  each  full  1  percent  foreign 
material  in  excess  of  4  percent  and  not 
over  10  percent  shall  $1  per  ton. 

(f)  Price  adjustment  for  peanuts 
sampled  with  other  than  a  pneumatic 
sampler.  The  support  price  for  Virginia 
type  peanuts  sampled  with  other  than  a 
pneumatic  sampler  shall  be  reduced  by 
$0,092  per  percent  sound  mature  and 
sound  split  kernels. 

(g)  Mixed  type  discount.  Individual 
lots  of  farmer  stock  peanuts  containing 
mixtures  of  two  or  more  types  in  which 
there  is  less  than  90  percent  of  any  one 
type  will  be  supported  at  a  rate  which  is 
$10  per  ton  less  than  the  support  price 
applicable  to  the  type  in  the  mixture 
having  the  lowest  support  price. 

(h)  Location  adjustments  to  support 
prices.  Farmer  stock  peanuts  delivered  to 
the  association  for  price  support  ad¬ 
vances  in  the  States  specified,  where 
peanuts  are  not  customarily  shelled  or 
crushed,  shall  be  discounted  as  follows: 

(1)  Arizona,  $25  per  ton. 

(2)  Arkansas,  $10  per  ton. 

(3)  California,  $33  per  ton. 

(4)  Louisiana,  $7  per  ton. 

(5)  Mississippi,  $10  per  ton. 

(6)  Missouri,  $10  per  ton. 

(7)  Tennessee,  $25  per  ton. 

(i)  Virginia  type  peanuts.  Virginia 
type  peanuts,  to  receive  peanut  price 
support  as  Virginia  type,  must  contain  40 
percent  or  more  “fancy”  size  peanuts,  as 
determined  by  a  presizer  with  the  rollers 
set  at  8%4-inch  space.  Virginia  type 
peanuts  so  determined  to  contain  less 
than  40  percent  “fancy”  size  peanuts  will 
be  supported  (but  not  classed)  as  though 
they  were  Runner  type. 

Sheller  Purchases 

§  1446.50  Eligible  shelter — filing  time. 

To  be  eligible  to  sell  1971  crop  peanuts 
to  CCC  under  this  subpart,  the  sheller 
shall  file  with  the  Association  not  later 
than  February  28,  1972,  or  such  later 
date  as  may  be  approved  by  CCC,  the 


notice  of  participation  required  under 
S  1446.11(a)  of  the  General  Regulations. 

§  1446.51  Period  of  offering. 

Unless  a  later  date  is  approved  in  writ¬ 
ing  by  CCC,  written  offers  to  sell  1971 
crop  peanuts  to  CCC,  on  the  form  pre¬ 
scribed  by  CCC  may  be  filed  with  the  As¬ 
sociation  from  time  of  harvest  through: 

(a)  July  31,  1972,  for  shelled  peanuts 
not  U.S.  grade  described  in  S  1446.52(c), 
and  for  farmers  stock  peanuts  described 
in  §  1446.52(d). 

(b)  October  31,  1972,  for  U.S.  grade 
shelled  peanuts  described  in  5  1446.52(b) . 

§  1446.52  CCC  purchases  of  eligible 
peanuts  and  prices. 

(a)  Basis  of  purchase.  Except  as 
otherwise  provided  in  §  1446.13  of  the 
General  Regulations,  CCC  will  purchase 
from  eligible  shelters  1971  crop  peanuts 
which  meet  the  specifications  contained 
in  this  section.  The  peanuts  will  be  pur¬ 
chased  on  the  basis  of  the  net  weight 
determined  at  the  time  of  delivery  and 
the  prices  specified  in  paragraphs  (b), 

(c),  and  (d)  of  this  section.  CCC  will 
also  pay  a  carrying  charge  for  farmer 
stock  and  U.S.  grade  shelled  peanuts 
which  are  delivered  to  CCC  after  Novem¬ 
ber  1971  in  the  Southeastern  area,  and 
December  1971  in  the  Southwestern  and 
Virginia-Carolina  areas.  The  carrying 
charge  will  commence  on  December  1, 
1971,  in  the  Southeastern  area,  and  Jan¬ 
uary  1,  1972,  in  the  Southwestern  and 
Virginia-Carolina  areas,  and  will  accrue 
at  the  rate  of  (1)  $1.40  per  ton  net  weight 
per  calendar  month  or  fraction  thereof 
for  U.S.  grade  shelled  peanuts,  but  shall 
not  exceed  a  total  of  $7  per  ton  net 
weight,  and  (2)  $1  per  ton  net  weight 
per  calendar  month  or  fraction  thereof 
for  farmers  stock  peanuts  but  shall  not 
exceed  a  total  of  $5  per  ton  net  weight. 

(b)  U.S.  Grade  shelled  peanuts  and 
shelled  peanuts  with  splits.  (1)  Shelled 
peanuts  with  splits  means  Runner,  Span¬ 
ish,  or  Virginia  type  shelled  peanuts 
which  meet  the  specifications  for  U.S. 
No.  1  grade  except  that  such  peanuts 
contain  not  more  than:  15  percent  splits; 
and  2  percent  whole  kernels  which,  for 
Runners  or  Spanish,  will  pass  through 
a  1%4-  x  % -slot-screen,  and  for  Virginias, 
will  pass  through  a  1%4-  x  1-slot-screen. 

(1)  U.S.  No.  1  (all  types)  20.4  cents 
per  pound. 

(ii)  U.S.  Extra  Large  Virginia  24.3 
cents  per  pound. 

(iii)  U.S.  Medium  Virginia  21.8  cents 
per  pound. 

(iv)  U.S.  Splits  (all  types)  19.9  cents 
per  pound. 

(v)  Shelled  peanuts  with  splits  (all 
types)  20.2  cents  per  pound. 

(2)  The  price  for  any  lot  of  shelled 
peanuts  described  in  this  paragraph 
which  have  been  unsuccessfully  remilled 
to  remove  aflatoxin,  which  are  certified 
by  the  Peanut  Administrative  Committee 
office  to  be  eligible  for  indemnification 
under  the  peanut  marketing  agreement 
and  which  otherwise  meet  the  outgoing 
quality  regulations  specified  in  the  pea¬ 
nut  marketing  agreement,  will  be  dis¬ 
counted  by  5.25  cents  per  pound. 
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(3)  U.S.  grade  shelled  peanuts  shall 
meet  the  U.S.  standards  for  such  peanuts, 
except  that  they  shall  not  contain  more 
than  1.25  percent  damaged  or  unshelled 
kernels  other  than  minor  defects  and  not 
more  than  2  percent  total  damaged  or 
unshelled  and  minor  defects. 

(c)  Shelled  peanuts — not  U.S.  grade. 

(1)  No.  1  size;  i.e.,  ride  U.S.  No.  1 
screens — 19.4  cents  per  pound. 

(2)  Large  whole  kernels  which  will 
not  pass  through  screens  with  the  follow¬ 
ing  size  openings — 18.6  cents  per  pound: 


Virginia _ 1%4  x  1"  slot. 

Runner _ i%4  x  slot. 

Spanish _ i%4  *  %"  slot. 


(3)  Large  split  kernels  (i.e.,  separated 
halves)  which  will  not  pass  through 
screens  with  the  following  size  open¬ 
ings — 19.1  cents  per  pound: 

Virginia _ *%4"  round. 

Runner _ *%♦"  round. 

Spanish _ 1%*”  round. 

(4)  Small  whole  kernels  which  will  not 
pass  through  screens  with  the  following 
size  opening — 11  cents  per  pound. 

Virginia - slot. 

Runner  _ >%4  x  %"  slot. 

Spanish _ i%4  x  %"  slot. 

(5)  In  addition  to  the  other  prices 
specified  in  this  paragraph  (c) ,  CCC  shall 
pay  the  sheller  for  “fall  through”  not 
exceeding  3  percent  at  the  rate  of  6  cents 
per  pound.  “Pall  through”  means  all 
kernels  or  portions  thereof  which  will 
pass  through  screens  with  the  following 
size  openings: 


Whole  kernels 

Split  and 

portions 

Virginia _ _ 

x  1" 

slot _ 

17At"  round. 

Runner _ 

'Ht  x 

’’  slot .  .  - 

•%<"  round. 

Spanish  and  Valencia. 

'«4  X 

*  slot _ 

'%*"  round. 

(6)  Quality  conditions:  Any  lot  of 
shelled  peanuts  of  the  sizes  described 
in  subparagraphs  (1)  through  (4)  of  this 
paragraph  (c)  shall  not  contain  more 
than  (i)  4  percent  damaged  or  unshelled 
kernels  other  than  minor  defects,  (ii)  8 
percent  total  damaged  or  unshelled  and 
minor  defects,  (iii)  9  percent  moisture 
in  the  Southeastern  and  Southwestern 
areas,  or  10  percent  moisture  in  the  Vir- 
ginia-Carolina  area,  (iv)  6  percent  “fall 
through”,  as  defined  in  subparagraph  (5) 
of  this  paragraph  (c)  (but  CCC  will  not 
pay  for  any  “fall  through”  in  excess  of 
3  percent),  and  (v)  2  percent  foreign 
material.  The  peanuts  in  any  bag(s)  in 
any  lot  of  such  peanuts  shall  also 
meet  the  quality  conditions  set  forth 
above  in  this  subparagraph  (6).  If  a 
sheller  offers  to  CCC  any  lot  of  such 
peanuts  which  contains  peanuts  of  dif¬ 
ferent  sizes  (i.e.,  No.  1  size,  large  whole, 
small  whole,  or  large  split  kernels) 
bagged  separately,  the  sheller  shall: 
Mark  or  tag  each  bag  in  the  lot  to  show 
the  size  of  the  peanuts  therein;  and  stack 
the  bags  of  each  size  of  peanuts  sepa¬ 
rately  to  make  them  readily  available  for 
sampling. 

(7)  The  prices  specified  for  shelled 
peanuts  described  in  this  paragraph  (c) 
shall  be  discounted  (i)  for  damaged  and 
unshelled  kernels  and  minor  defects  at 


the  rate  prescribed  in  the  table  appear¬ 
ing  at  the  end  of  this  subpart,  (ii)  for 
foreign  material  at  the  rate  of  one-tenth 
of  1  cent  per  pound  for  each  full  one- 
tenth  of  1  percent  by  which  the  foreign 
material  is  in  excess  of  1  percent,  and 
(iii)  for  aflatoxin,  in  lots  containing  more 
than  25  parts  per  billion,  at  the  rate  of 
1.25  cents  per  net  pound.  The  sheller 
shall  cause  a  representative  sample  of 
each  lot  of  peanuts  to  be  drawn  by  an 
inspector  and  sent  for  aflatoxin  assay  to 
a  CCC-approved  laboratory.  Such  sample 
shall  be  drawn  and  analyzed  in  the  same 
manner  as  that  provided  in  the  peanut 
marketing  agreement.  The  sheller  shall 
pay  the  laboratory  for  such  assay(s) ; 
however,  CCC  will  reimburse  the  sheller 
for  the  cost  of  the  assay  of  one  sample 
only  on  each  lot  of  peanuts  delivered  to 
and  accepted  by  CCC. 

(d)  Famers  stock  peanuts.  Farmers 
stock  support  price,  outweight-outgrade 
basis,  plus  $6  per  net  ton. 


§1446.53  Peanut  seed  residual. 

The  sheller  shall  (a)  furnish  written 
reports  to  the  Association  monthly  on 
forms  prescribed  by  CCC  showing  the 
quantity  of  shelled  peanuts  acquired  by 
him  during  the  period  covered  by  the  re¬ 
port  which  have  been  produced  from  1971 
crop  farmers  stock  peanuts  shelled  for 
seed  purposes  by  a  seed  sheller,  producer, 
or  any  other  person  who  has  not  signed 
the  Peanut  Marketing  Agreement,  and 
(b)  pay  to  CCC  an  amount  equal  to  1.25 
cents  per  gross  pound  for  the  total  quan¬ 
tity  of  such  peanuts.  Any  amount  due 
CCC  under  this  section  will  be  deducted 
from  amounts  due  the  sheller  from  time 
to  time  on  purchase  program  peanuts 
sold  to  CCC,  and  if  any  amount  is  due 
CCC  over  and  above  the  amount  due  the 
sheller  such  amount  will  be  paid  to  CCC 
upon  receipt  of  an  invoice  from  the  As¬ 
sociation. 


Discount  Schedule  foe  1971-Crop  Shelled  Peanuts  (Cents  per  Pound  Deduction) 


Percent  damage 
of  unshelled 

Percent  minor  defects 

0-1.4 

1.6-1.9 

2.0-2.4 

2.6-2.4 

3.0-3.4 

3.S-3.9 

4.0-4.4 

4.R-4.9 

5.0-5.4 

5.6-S.9 

6.0-6.4 

6. 6-8.0 

0-1.0 . 

0.05 

0.11 

0.17 

0.23 

0.29 

0.36 

0.43 

0.51 

0.60 

0.69 

1.00 

1.1 . 

0.04 

.09 

.  16 

.21 

.27 

.33 

.40 

.47 

.65 

.64 

.73 

1.04 

1.2 . 

.08 

.13 

.19 

.26 

.31 

.37 

.44 

.51 

.69 

.68 

.77 

1.08 

1.3 . . . 

.12 

.17 

.23 

.29 

.35 

.41 

.48 

.55 

.63 

.72 

.81 

1. 12 

1.4 . . 

.16 

.21 

.27 

.33 

.3!) 

.45 

.52 

.69 

.67 

.76 

.85 

1.  16 

1.5. . . 

.20 

.25 

.31 

.37 

.43 

.49 

.66 

.63 

.71 

.80 

.89 

1.20 

1.6 . . . 

.24 

.29 

.35 

.41 

.47 

.53 

.60 

.67 

.75 

.84 

.93 

1.7 .  . . 

.28 

.33 

.39 

.45 

.61 

.67 

.64 

.71 

.79 

.88 

.97 

1.8...  . . 

.32 

.37 

.  4 j 

.49 

.55 

.61 

.68 

.75 

.83 

.92 

1.01 

1.9 . 

.36 

.41 

.47 

.53 

.59 

.65 

.72 

.79 

.87 

.96 

L  06 

2.0 . . 

.40 

.45 

.51 

.67 

.63 

.69 

.76 

.83 

.91 

1.00 

1.09 

2.1..,. . 

.46 

.61 

.67 

.63 

.69 

.75 

.82 

.89 

.97 

1.06 

2.2 . 

.53 

.68 

.64 

.70 

.76 

.82 

.89 

.96 

1.04 

1. 13 

2.3. . 

.61 

.66 

.72 

.78 

.84 

.90 

.97 

1.04 

L  12 

1. 21 

2.4 . . . . 

.70 

.75 

.81 

.87 

.93 

.99 

1.06 

1.13 

1. 21 

1.30 

2.6 . 

.80 

.85 

.91 

.97 

L  03 

1.09 

1. 16 

1.23 

1.  31 

1.40 

2.6 . . . 

.90 

.95 

1. 01 

1.07 

1. 13 

1. 19 

1.26 

1.33 

1.41 

2.7 . 

1.00 

1.06 

1.11 

1. 17 

1.23 

1.29 

1.36 

1.43 

1.51 

2.8 . 

1.10 

1. 16 

1.21 

1.27 

1.33 

1.39 

1.46 

1.53 

1.61 

2.9 . . . 

1.20 

1.25 

1. 31 

1.37 

L  43 

1.49 

1.66 

1.63 

1.71 

3.0 . . . . 

1.30 

1.36 

1.41 

1.47 

1.63 

1.69 

1.66 

1. 73 

1.81 

3.1 . 

1.40 

1.45 

1.61 

1.67 

1.63 

1.69 

1. 76 

1.83 

3.2 . 

1.60 

1.65 

1.61 

1.67 

1.73 

1.79 

1.86 

1.93 

3.3 . . . 

1.60 

1.65 

1.71 

1.77 

1.83 

1.89 

1.96 

2.03 

3.4 . . . 

1. 70 

1.75 

1.81 

1.87 

1.93 

1.99 

2.06 

2. 13 

3.5 . . 

1.80 

1.85 

1.  91 

1.97 

2.03 

2.09 

2. 16 

2.23 

3.6.  . . 

1.90 

1.95 

2.01 

2.07 

2.13 

2.19 

2.26 

3.7 

2.00 

2.05 

2. 11 

2. 17 

2.23 

2.29 

2.36 

3.8 . . . 

2.10 

2.15 

2.21 

2.27 

2.33 

2.39 

2.46 

3.9 . 

2.20 

2.25 

2.31 

2.37 

2.43 

2.49 

2.66 

4.0 . 

2.30 

2.35 

2.41 

2.47 

2.63 

2.59 

2.66 

Effective  date:  Upon  publication  in  the  Federal  Register  (9-9-71) . 

Signed  at  Washington,  D.C.,  on  September  1, 1971. 

Carroll  G.  Brunthaver, 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 
[FR  Doc.71-13150  Filed  9-8-71;  8: 45  am] 


Chapter  XVIII — Farmers  Home  Ad¬ 
ministration,  Department  of  Agri¬ 
culture 

SUBCHAPTER  A— GENERAL  REGULATIONS 

[FHA  Instruction  424.1] 

PART  1804— PLANNING  AND 
PERFORMING  DEVELOPMENT  WORK 

Planning  and  Performing 
Development  Work 

Subpart  A,  Part  1804,  Title  7,  Code  of 
Federal  Regulations  (32  F.R.  8235)  is  re¬ 
vised  to  read  as  follows: 


Subpart  A — Planning  and  Performing 
Development  Work 

Sec. 

1804.1  General. 

1804.2  Definitions. 

1904.3  Planning  development. 

1804.4  Performing  development. 

1804.5  Modifications  for  planning  and  per¬ 

forming  development  on  projects 
other  than  individual  dwellings, 
farm  service  buildings,  or  simply 
designed  projects. 

Authority:  The  provisions  of  this  Sub¬ 
part  A  issued  under  sec.  339,  75  Stat.  318,  7 
U.S.C.  1989;  sec.  4,  64  Stat.  100,  40  U.S.C.  442; 
sec.  510,  63  Stat.  437,  42  U.S.C.  1480;  Orders  of 
the  Secretary  of  Agriculture,  29  F.R.  16210, 
32  F.R.  6650. 
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Subpart  A — Planning  and  Performing 
Development  Work 

§  1804.1  General. 

(a)  This  subpart  prescribes  the  poli¬ 
cies,  methods,  and  responsibilities  with 
respect  to  planning  and  performing  de¬ 
velopment  work  in  connection  with  loans 
to  individuals.  It  also  applies  to  Rural 
Rental  Housing  (RRH)  loans.  Rural  Co¬ 
operative  Housing  (RCH)  loans,  and 
multiunit  Farm  Labor  Housing  (FLH) 
loans  and  grants. 

(b)  Sections  1804.3  and  1804.4  apply 
primarily  to  single-family  dwellings  and 
farm  service  buildings  but  may  also  be 
adapted  to  simply  designed  projects  of 
limited  scope.  Section  1804.5  applies  pri¬ 
marily  to  projects  more  extensive  in  scope 
and  more  complex  in  nature  than  single¬ 
family  dwellings  or  farm  service 
buildings. 

§  1804.2  Definitions. 

(a)  “Development”  means  construc¬ 
tion  and  land  development. 

(b)  “Construction”  means  such  work 
as  erecting,  repairing,  remodeling,  relo¬ 
cating,  adding  to,  or  salvaging  any  build¬ 
ing  or  structure,  and  the  installation  or 
repair  of,  or  addition  to,  heating  and 
electrical  systems,  wells  and  water  sys¬ 
tems,  sewage  disposal  systems,  walks, 
steps,  driveways,  and  landscaping. 

(c)  “Land  development”  means  items 
$uch  as  terracing,  clearing,  leveling, 
fencing,  drainage  and  irrigation  sys¬ 
tems,  ponds,  forestation,  permanent  pas¬ 
tures,  perennial  hay  crops,  basic  soil 
amendments,  and  other  items  of  land  im¬ 
provements  which  conserve  or  perma¬ 
nently  enhance  productivity. 

(d)  The  Farmers  Home  Administra¬ 
tion  (FHA) ,  “A  Guide  for  the  Construc¬ 
tion  of  Farm  Buildings,”  hereinafter  re¬ 
ferred  to  as  the  “Construction  Guide” 
supplements  this  subpart  with  technical 
information  that  will  assist  program  per¬ 
sonnel,  particularly  those  who  are  re¬ 
sponsible  for  advising  the  applicant  in 
planning  construction,  approving  plans 
and  specifications,  and  inspeetlng 
construction. 

(e)  “County  Supervisor”  means  “coun¬ 
ty  supervisor  and  assistant  county  super¬ 
visor”  when  in  the  opinion  of  the  county 
supervisor  the  assistant  has  been  suffi¬ 
ciently  trained  to  competently  perform 
the  required  actions  except  as  prescribed 
in: 

(1)  Section  1804.4(d)  (2)  Surety  bond. 

(2)  Section  1804.4(d)  (8)  Effecting 
changes  in  the  contract. 

(3)  Section  1804.4(h)  Making  changes 
in  development  plan. 

(4)  Section  1804.4(h)(3)  Limitation 
of  County  Supervisor’s  and  Assistant 
County  Supervisor’s  authority. 

§1804.3  Planning  development. 

(a)  Extent  of  development.  For  a  Farm 
Ownership  (FO)  loan,  the  plans  for  de¬ 
velopment  will  include  the  items  neces¬ 
sary  to  put  the  farm  in  a  livable  and 
operable  condition  at  the  outset  consist¬ 
ent  with  the  planned  farm  and  home 
operations.  For  other  types  of  loans,  the 
plans  will  include  those  items  essential  to 


achieving  the  objectives  of  the  loan  or 
grant  as  specified  in  the  applicable  part 
or  subpart. 

(b)  Funds  for  development  work.  The 
total  cash  cost  of  all  planned  develop¬ 
ment  will  be  shown  on  Form  FHA  424-1, 
“Development  Plan.”  Planned  develop¬ 
ment  will  be  financed  by  funds  provided 
at  or  before  loan  closing  (including  loan 
proceeds  and  any  cash  to  be  furnished  by 
the  borrower)  or  from  Agricultural  Sta¬ 
bilization  and  Conservation  Service, 
Great  Plains,  or  other  program  pay¬ 
ments,  or  the  sale  of  property  in  accord¬ 
ance  with  paragraph  (g)  of  this  section. 
Income  to  be  earned  after  loan  closing 
will  not  be  considered  for  financing  items 
of  development  planned  on  Form  FHA 
424-1. 

(c)  Completion  of  development  work. 
All  work  included  in  the  development 
plan  will  be  scheduled  for  completion 
as  quickly  as  practicable  and  no  later 
than  15  months  from  the  date  of  loan 
closing  except  for  land  development  re¬ 
quiring  more  than  15  months  for  com¬ 
pletion  because  of  the  need  to  establish 
land  development  practices  in  the  area. 
However,  the  completion  time  for  land 
development  work  should  not  exceed  24 
months,  except  for  cases  which  need 
more  time  under  a  Great  Plains  Con¬ 
tract.  Even  in  these  cases  all  essential 
development  work  should  be  completed 
within  24  months. 

(d)  Construction.  (1)  All  new  build¬ 
ings  to  be  constructed  and  all  alterations 
and  repairs  to  buildings  will  be  planned 
to  conform  with  good  construction 
practices.  All  improvements  to  the  prop¬ 
erty  will  conform  to  applicable  laws, 
ordinances,  codes,  and  regulations  which 
relate  to  safety  and  the  sanitation  of 
buildings. 

(2)  Adequate  plans,  specifications,  and 
estimates  will  be  provided  to  fully  de¬ 
scribe  the  work.  See  the  “Construction 
Guide”  for  the  information  that  should 
be  included  in  the  plans  and 
specifications. 

(e)  Land  development.  (1)  In  plan¬ 
ning  land  development  consideration  will 
be  given  to  the  practices  recommended 
by  Agricultural  Colleges,  Extension  Serv¬ 
ice  (ES),  Soil  Conservation  Service 
(SCS),  or  other  recognized  agricultural 
authorities.  The  County  Supervisor  also 
will  encourage  the  applicant  to  use  any 
cost-sharing  assistance  with  his  plans 
that  may  be  available  to  him  through 
Agricultural  Conservation  Programs. 

(2)  Site  and  subdivision  planning  and 
development  should  also  be  guided  by 
the  requirements  of  Subpart  G  of  Part 
1822  and  the  guide,  “Planning  and  De¬ 
veloping  Building  Sites,”  available  in  all 
FHA  offices. 

(3)  Adequate  plans  and  descriptive 
material  will  be  provided  to  fully  de¬ 
scribe  the  work. 

(f)  Responsibilities  for  planning  de¬ 
velopment.  Planning  construction  and 
land  development  and  obtaining  techni¬ 
cal  services  in  connection  with  plans, 
specifications,  and  cost  estimates  are  the 
responsibility  of  the  applicant,  with  such 
assistance  from  the  County  Supervisor 
as  may  be  necessary  for  the  County  Su¬ 


pervisor  to  be  sure  that  the  development 
is  properly  planned. 

(1)  Responsibility  of  the  applicant. 

(i)  The  applicant  will  arrange  for  ob¬ 
taining  any  required  technical  services 
from  qualified  technicians,  tradesmen, 
and  recognized  plan  services.  He  will 
furnish  the  County  Supervisor  with 
sufficient  information  to  describe  fully 
the  planned  development  and  the  man¬ 
ner  in  which  it  will  be  accomplished. 

(ii)  When  items  of  construction  or 
land  development  require  plans  and 
specifications,  they  will  be  sufficiently 
complete  to  avoid  any  misunderstanding 
as  to  extent,  kind,  and  quality  of  work 
to  be  performed.  Inadequate  plans  and 
specifications  are  not  acceptable.  The 
applicant  will  provide  the  County  Super¬ 
visor  with  one  copy  of  the  plans  and 
specifications.  Approval  will  be  indicated 
by  the  applicant  and  acceptance  for  the 
purposes  of  this  lonn  indicated  by  the 
County  Supervisor  on  all  sheets  of  the 
plans  and  at  the  end  of  the  specifica¬ 
tions,  and  both  instruments  will  be  a 
part  of  the  loan  docket.  After  the  loan 
is  closed,  the  borrower  will  provide  him¬ 
self  and  the  contractor  with  conformed 
copies  of  the  approved  plans  and  speci¬ 
fications.  After  the  work  is  completed  and 
materials  and  labor  claims  have  been 
paid,  the  County  Office  approved  copy 
may  be  returned  to  the  borrower.  Items 
not  requiring  plans  and  specifications 
may  be  described  in  narrative  form. 

(a)  The  “Construction  Guide”  de¬ 
scribes  the  drawings  that  should  be  in¬ 
cluded  in  the  plans  for  building  con¬ 
struction  and  the  guide  “Planning  and 
Developing  Building  Sites,”  describes  the 
drawings  that  should  be  included  for 
building  site  development. 

(b)  Plans  for  land  leveling,  irrigation, 
or  drainage  should  include  a  map  of  the 
area  to  be  improved  showing  the  existing 
conditions  with  respect  to  soil,  topog¬ 
raphy,  elevations,  depth  of  topsoil,  kind 
of  subsoil,  and  natural  drainage,  together 
with  the  proposed  land  development. 

(c)  When  land  development  consists 
of,  or  includes,  the  conservation  and  use 
of  water  for  irrigation  or  domestic  pur¬ 
poses,  the  information  submitted  to  the 
County  Supervisor  will  include  a  state¬ 
ment  as  to  the  source  of  the  water 
supply,  right  to  the  use  of  the  water,  and 
the  adequacy  and  quality  of  the  supply. 
In  States  which  do  not  have  laws  govern¬ 
ing  the  use  of  water  for  domestic  or  irri¬ 
gation  purposes,  the  applicant  will  be  re¬ 
quired  to  furnish  evidence  to  meet  the 
requirements  governing  the  use  of  water 
in  Subparts  A  and  B  of  Part  1821  of  this 
chapter. 

(iii)  Whenever  possible,  the  borrower 
will  pay  with  personal  funds  any  charges 
made  for  technical  services  in  connec¬ 
tion  with  his  proposed  development.  If 
this  cannot  be  done,  the  cost  of  such 
services  may  be  included  in  the  loan. 

(2)  Responsibility  of  the  County 
Supervisor.  The  County  Supervisor  will: 

(i)  Visit  each  farm  or  site  on  which 
the  development  is  proposed.  In  case  of 
an  FO  loan,  the  County  Supervisor  and 
the  applicant  will  determine  the  items 
of  development  necessary  to  put  the 
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farm  in  a  livable  and  operable  condition 
at  the  outset. 

(ii)  Discuss  with  the  applicant  the  re¬ 
quirements  of  the  FHA  with  respect  to 
good  construction  and  land  development 
practices. 

(iii)  Advise  the  applicant  regarding 
plans,  specifications,  cost  estimates,  and 
other  related  material  which  the  ap¬ 
plicant  must  submit  to  the  County 
Supervisor  for  review  before  the  loan  can 
be  developed.  He  should  outline  to  the 
applicant  the  information  that  will  be 
included  in  the  plans  (see  the  “Con¬ 
struction  Guide”),  how  the  cost  esti¬ 
mates  should  be  prepared,  the  number  of 
sets  of  plans,  specifications,  and  cost  esti¬ 
mates  required,  and  the  necessity  for 
furnishing  such  information  promptly. 
He  should  advise  the  applicant  that  FHA 
will  provide  appropriate  specification 
forms,  Form  FHA  424-2,  “Dwelling 
Specifications,”  and  Form  FHA  424-3, 
“Service  Building  Specifications.”  The 
applicant  may  use  other  property  pre¬ 
pared  specifications. 

(iv)  Advise  the  applicant  regarding 
publications,  plans,  planning  aids,  engi¬ 
neering  data,  and  other  technical  advice, 
and  assistance  available  through  local 
State,  and  Federal  agencies,  and  private 
individuals  and  organizations. 

(v)  Review  the  information  furnished 
by  the  applicant  to  determine  the  com¬ 
pleteness  of  the  plans,  adequacy  of  the 
cost  estimates,  suitability  and  soundness 
of  the  proposed  improvements,  and 
whether  the  proposed  construction  and 
land  development  comply  with  applicable 
policy.  Plans  and  specifications  should  be 
reviewed  item  by  item  with  the  applicant 
to  avoid  any  misunderstanding  as  to  ex¬ 
tent,  kind,  and  quality  of  work  to  be  per¬ 
formed. 

(vi)  When  appropriate,  offer  sugges¬ 
tions  as  to  how  plans  and  specifications 
might  be  altered  to  improve  the  facility 
and  better  serve  the  needs  of  the  bor¬ 
rower.  The  County  Supervisor  may  assist 
the  borrower  in  making  revisions  to  the 
plans.  For  revisions  that  require  techni¬ 
cal  determinations  which  the  County  Su¬ 
pervisor  is  not  able  to  make,  the  applicant 
will  be  requested  to  obtain  additional 
technical  assistance. 

(vii)  Review  the  proposed  method  of 
doing  the  work  and  determine  whether 
the  work  can  be  performed  satisfactorily 
under  the  proposed  method. 

(viii)  Arrive  at  an  understanding  with 
the  applicant  as  to  the  date  each  item  of 
development  will  be  started  and  com¬ 
pleted. 

(ix)  Prepare  Form  FHA  424-1  in  ac¬ 
cordance  with  the  guide  available  in  all 
FHA  offices  after  a  complete  understand¬ 
ing  has  been  reached  between  the  bor¬ 
rower  and  the  County  Supervsior  regard¬ 
ing  the  development  to  be  made. 

(x)  Instruct  the  applicant  not  to  incur 
any  debts  prior  to  loan  closing  for  mate¬ 
rials  or  labor  or  make  any  expenditures 
for  such  purposes  with  the  expectation 
of  being  reimbursed  from  loan  funds. 
(See  §  1804.4  (b).) 

(g)  Surplus  structures  and  use  or  sale 
of  timber,  sand,  and  stone.  In  planning 
the  development,  the  applicant  and  the 


County  Supervisor  should,  when  practi¬ 
cable,  plan  to  use  salvage  from  old  build¬ 
ings,  timber,  sand,  gravel,  and  stone  from 
the  property.  The  borrower  may  sell  sur¬ 
plus  buildings,  timber,  sand,  gravel,  or 
stone  that  is  not  to  be  used  in  performing 
planned  development  and  use  net  pro¬ 
ceeds  to  pay  costs  of  performing  planned 
development  work.  In  such  a  case — 

(1)  An  agreement  will  be  recorded  In 
the  narrative  of  Form  FHA  424-1  which 
as  a  minimum  will: 

(1)  Identify  the  property  to  be  sold, 
the  estimated  net  proceeds  to  be  received, 
and  the  approximate  date  by  which  the 
property  will  be  sold. 

(ii)  Provide  that  the  borrower  will 
deposit  the  net  proceeds  in  the  supervised 
bank  account  and  apply  any  excess  net 
proceeds  as  an  extra  payment  on  the  loan. 

(2)  The  agreement  will  be  considered 
by  the  Government  as  modifying  the 
mortgage  contract  to  the  extent  of  au¬ 
thorizing  and  requiring  the  Government 
to  release  the  identified  property  subject 
to  the  conditions  stated  in  the  agreement 
without  payment  or  other  consideration 
at  the  time  of  release,  regardless  of 
whether  or  not  the  mortgage  specifically 
refers  to  Form  FHA  424-1  or  the  agree¬ 
ment  to  release. 

(3)  If  the  FHA  loan  will  be  secured 
by  a  junior  lien,  before  the  loan  is  ap¬ 
proved  all  prior  lienholders  must  give 
written  consent  to  the  proposed  sale  and 
the  use  of  the  net  proceeds. 

(4)  Releases  requested  by  the  borrower 
or  the  buyer  will  be  prepared  in  accord¬ 
ance  with  applicable  release  procedure  In 
Subpart  A  of  Part  1872  of  this  chapter. 

§  1804.4  Performing  development. 

All  development  work  planned  and 
agreed  upon  will  be  performed  as  expe¬ 
ditiously  as  possible  after  the  closing  of 
the  loan. 

(a)  Review  prior  to  performing  work. 
After  loan  closing  and  prior  to  beginning 
development  work,  the  County  Super¬ 
visor  will  review  planned  development 
with  the  borrower.  Adequacy  of  the  plans 
and  specifications  as  well  as  the  estimates 
will  be  checked  to  make  sure  the  work 
can  be  completed  within  the  time  limits 
previously  agreed  upon  and  with  avail¬ 
able  funds.  He  will  check  items  and  quan¬ 
tities  of  any  materials  the  borrower  has 
agreed  to  furnish  and  dates  by  which 
each  item  of  development  should  be 
started  in  order  that  the  work  may  be 
completed  on  schedule.  If  any  changes 
in  the  plans  and  specifications  are  pro¬ 
posed,  they  should  be  within  the  general 
scope  of  the  work  as  originally  planned. 
Changes  must  be  approved  and  processed 
in  accordance  with  paragraphs  (d)(8) 
and  (h)  of  this  section.  The  appropriate 
procedure  for  performing  development 
should  be  explained  to  the  borrower. 
Copies  of  FHA  Forms  that  will  be  used 
during  the  period  of  construction  should 
be  given  to  the  borrower.  He  should  be 
advised  as  to  the  purpose  of  each  form 
and  at  what  period  during  construction 
the  form  will  be  used. 

(b)  Time  of  starting  development.  De¬ 
velopment  work  will  be  started  as  soon 
as  feasible  after  the  loan  Is  closed.  Ex¬ 


cept  in  cases  in  which  advance  commit¬ 
ments  are  made  according  to  Subpart  G 
of  Part  1822  of  this  chapter,  no  commit¬ 
ments  with  respect  to  performing 
planned  development  will  be  made  by  the 
County  Supervisor  or  the  applicant  be¬ 
fore  the  loan  is  closed.  The  applicant  will 
be  instructed  that  before  the  loan  is 
closed  he  should  not  incur  debts  for  labor 
or  materials  or  make  expenditures  for 
such  purposes  with  the  expectation  of 
being  reimbursed  from  loan  funds  except 
as  provided  in  §§  1823.7,  1821.9(b)(4), 
and  1822.7(1)  (3)  of  this  chapter. 

(1)  However,  with  the  prior  approval 
of  the  National  Office,  a  State  guideline 
may  be  issued  authorizing  County  Super¬ 
visors  to  permit  applicants  to  commence 
well-drilling  operations  prior  to  loan 
closing,  provided  it  is  necessary  in  the 
area  to  prove  the  water  supply  prior  to 
loan  closing;  the  applicant  agrees  in 
writing  to  pay  with  personal  funds  all 
costs  incurred  if  a  satisfactory  water 
supply  is  not  obtained;  and,  any  con¬ 
tractors  and  suppliers  understand  and 
agree  that  loan  funds  may  not  be  avail¬ 
able  to  make  the  payment. 

(c)  Method  of  performing  development 
work.  Development  work  may  be  per¬ 
formed  by  the  contract  method;  the  bor¬ 
rower  method;  mutual  self-help  method; 
or,  a  combination  of  these  methods. 
Whenever  practicable  all  major  items  of 
development  will  be  performed  by  the 
contract  method.  All  contract  work 
should  be  performed  by  a  person,  firm, 
or  company  qualified  to  provide  the  serv¬ 
ice.  Development  work  may  be  performed 
by  the  borrower  method  only  when  it  is 
not  practicable  to  do  the  work  by  the 
contract  method;  the  borrower  possesses 
or  arranges  through  an  approved  self- 
help  plan  for  the  necessary  skill  and 
managerial  ability  to  complete  the  work 
satisfactorily;  such  work  will  not  inter¬ 
fere  seriously  with  the  borrower’s  farm¬ 
ing  operation  or  work  schedule;  and,  the 
County  Office  caseload  will  permit  a 
County  Supervisor  to  properly  advise  the 
borrower  and  inspect  the  work. 

(d)  Development  performed  by  con¬ 
tract  method.  The  contract  method 
means  performance  of  the  work  in  ac¬ 
cordance  with  a  signed  contract,  other 
than  a  lump-sum  agreement  made  under 
the  borrower  method  in  accordance  with 
paragraph  (e)(1)  (ii)  of  this  section. 
Form  FHA  424-6,  “Construction  Con¬ 
tract,”  will  be  used,  except  for  projects 
outlined  under  §  1804.5.  For  jobs  involv¬ 
ing  the  construction  of  wells,  sprinkler 
irrigation  systems,  pumps,  and  similar 
items,  other  contract  forms  may  be  used 
provided  such  forms  customarily  are  used 
in  the  area  and  adequate  provision  has 
been  made  for  the  protection  of  the  in¬ 
terest  of  the  borrower  and  the  Govern¬ 
ment  with  respect  to  compliance  with 
items  such  as  the  plans  and  specifica¬ 
tions,  payments  for  work  and  inspections, 
completion,  and  acceptance  of  the  work. 
The  United  States  (including  FHA)  will 
not  become  a  party  to  a  construction 
contract  nor  incur  any  liability  there¬ 
under.  The  borrower  should  understand, 
and  the  contract  provide  that  although 
the  contract  is  between  himself  and  the 
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contractor,  no  changes  or  additions  may 
be  made  without  the  prior  approval  of 
the  County  Supervisor.  Upon  completion 
of  the  new  building  construction  or  re¬ 
habilitation  by  the  contract  method,  and 
in  connection  with  issuing  conditional 
commitments  to  builders  and  sellers, 
Form  FHA  424-19,  “Builder’s  Warranty,” 
will  be  executed.  This  is  not  applicable 
to  section  504  or  other  loans  for  minor 
repairs. 

( 1 )  Contract  provisions.  The  following 
determinations  should  be  made  regard¬ 
ing  the  special  conditions  which  will  be 
provided  for  in  the  particular  contract 
involved : 

(1)  The  desired  dates  to  be  inserted  in 
the  contract  for  starting  and  completing 
the  work. 

(ii)  The  amount  to  be  inserted  in 
paragraph  III  of  the  General  Conditions 
of  Form  FHA  424-6,  as  liquidated  dam¬ 
ages  for  each  day  of  delay  in  completing 
the  work.  Such  an  amount  should  be 
reasonable  and  represent  the  best  esti¬ 
mate  possible  as  to  how  much  damage 
the  delay  would  cause  the  borrower. 

(iii)  The  method  of  payment  to  be 
used. 

(iv)  Whether  or  not  surety  bond  will 
be  required. 

(2)  Surety  bond,  (i)  Surety  bond  will 
be  furnished  where  one  or  more  of  the 
following  conditions  exist: 

(a)  The  contract  exceeds  $20,000  un¬ 
less  an  exception  is  made  by  the  National 
Office. 

(b)  In  the  opinion  of  the  County 
Supervisor,  a  surety  bond  appears  advis¬ 
able  in  order  to  protect  the  borrower 
against  default  of  the  contractor. 

(c)  The  borrower  requests  a  surety 
bond. 

( d )  The  contract  provides  for  partial 
payments  in  the  amount  of  90  percent  of 
the  value  of  the  work  in  place  and  the 
value  of  material  suitably  stored  at  the 
site. 

(ii)  Surety  may  be  a  corporation  or  an 
individual.  A  corporate  surety  bond  will 
be  obtained  from  a  bonding  company 
legally  doing  business  in  the  State  where 
the  land  is  located.  An  individual  surety 
must  provide  the  same  protection  as  a 
corporate  surety  bond  and  the  State  Di¬ 
rector  will  be  responsible  for  determining 
the  acceptability  of  the  individual  or 
individuals  proposed  as  sureties  on  the 
bond.  Any  surety  bond  required  in  con¬ 
nection  with  a  contract  will  guarantee 
both  performance  and  payment  in  a 
penal  amount  equal  to  the  amount  of  the 
contract.  The  contract  will  require  that 
such  a  bond  properly  executed  be  fur¬ 
nished  by  the  contractor  prior  to  any 
action  being  taken  under  the  contract. 
The  bond  will  be  filed  in  the  borrower’s 
case  folder.  Form  FHA  424-8,  “Perform¬ 
ance  and  Payment  Bond,”  may  be  used 
at  the  option  of  the  borrower.  If  any 
other  form  of  performance  and  payment 
bond  is  used  it  must  be  acceptable  to  the 
County  Supervisor.  It  must  run  in  favor 
of  the  United  States  of  America,  acting 
through  the  FHA,  as  trustee  for  the  bor¬ 
rower,  and  must  contain  substantially 
all  the  terms  and  conditions  set  forth 
in  Form  FHA  424-8.  The  United  States 


(including  FHA)  will  incur  no  liability 
under  any  performance  and  payment 
bond  provided  in  connection  with  a  con¬ 
struction  contract.  Bonds  must  comply 
with  local  statutory  requirements. 

(3)  Equal  opportunity.  Part  1890p  of 
this  chapter  applies  to  all  loans  involving 
construction  contracts  exceeding  $10,000, 
and  imposes  special  requirements  on 
contracts  of  $50,000  or  more  where  the 
contractor  has  50  or  more  employees. 

(4)  Labor  provisions.  Where  construc¬ 
tion  with  LH  grant  assistance,  or  with 
Economic  Opportunity  loans  to  individu¬ 
als,  exceeds  a  total  cost  of  $2,000,  Part 
1890g  of  this  chapter  regarding  wage  and 
labor  provisions  will  be  applicable. 

(5)  Obtaining  bids  and  selection  of 
contractor,  (i)  Contracts  may  be  awarded 
through  competitive  bidding  or  by  direct 
selection  and  negotiation. 

(ii)  Competitive  bidding  should  be  en¬ 
couraged  and  the  borrower  should  obtain 
bids  from  as  many  qualified  contractors, 
dealers,  or  tradesmen  as  feasible. 

(iii)  When  a  price  has  already  been 
negotiated  by  an  applicant  and  a  con¬ 
tractor,  whether  additional  negotiation 
or  bids  will  be  required  is  a  matter  of 
judgment.  Ordinarily,  additional  nego¬ 
tiation  or  bids  would  not  be  required  if: 
The  development  is  of  the  size  and  type 
that  can  appropriately  be  financed  with 
an  FHA  loan;  the  cost  of  the  develop¬ 
ment  compares  favorably  with  the  cost 
of  similar  developments  that  have  re¬ 
cently  been  completed  in  the  area;  the 
applicant  clearly  has  the  ability  to  repay 
the  loan  and  to  make  any  downpayment 
that  may  be  required:  and,  the  proposed 
contract  is  with  a  reliable  contractor.  If 
these  conditions  cannot  be  met,  addi¬ 
tional  negotiations  or  bids  should  be  re¬ 
quired  or  the  applicant  may  need  to  start 
with  an  entirely  new  plan  in  order  to 
obtain  an  adequate  development  within 
his  ability  to  pay. 

(iv)  If  the  award  of  the  contract  is  by 
competitive  bidding,  Form  FHA  424-5, 
“Invitation  for  Bid  (Construction  Con¬ 
tract),”  or  other  similar  invitation  bid 
form  may  be  used.  All  contractors  from 
whom  bids  are  requested  should  be  in¬ 
formed  regarding  time  and  place  for 
opening  bids,  surety  bond  requirements, 
time  for  performance  of  the  work,  liqui¬ 
dated  damages,  the  method  of  payment, 
and  required  nondiscrimination  provi¬ 
sions.  When  applicable,  copies  of  Forms 
FHA  424-6  and  FHA  400-6,  “Compliance 
Statement,”  also  should  be  provided  for 
their  information. 

(v)  In  the  award  of  the  contract,  the 
borrower  should: 

(a)  Select  contractors  of  known  abili¬ 
ties  to  perform  the  proposed  type  of 
construction. 

(b)  In  cases  where  more  than  one 
contractor  is  contacted  in  process  of 
negotiation,  be  discouraged  from  reveal¬ 
ing  one  contractor’s  price  to  another. 

(6)  Awarding  the  contract.  The  bor¬ 
rower  with  the  assistance  of  the  County 
Supervisor  will  consider  the  bids  or  pro¬ 
posals  and  the  contractor’s  qualifications 
to  perform  the  work.  On  the  basis  of 
these  considerations,  the  borrower  will 
select  a  contractor  and  award  the  con¬ 
tract. 


(i)  Understanding  prior  to  signing  the 
contract.  Prior  to  the  signing  of  the  con¬ 
tract  there  should  be  a  discussion  be¬ 
tween  the  borrower,  the  borrower’s  wife, 
the  prospective  contractor,  and  the 
County  Supervisor.  During  this  discus¬ 
sion  a  mutual  understanding  should  be 
reached  on  the  following  points: 

(a)  The  contract  is  between  the  bor¬ 
rower  and  the  contractor  and  that  al¬ 
though  the  FHA  is  interested  in  the 
proper  execution  of  the  contract,  it  will 
not  become  a  party  to  the  contract  nor 
incur  any  liability  thereunder. 

(b)  The  provisions  contained  in  the 
plans  and  specifications.  Any  changes 
made  to  the  plans  and  specifications  will 
be  initialed  and  dated  on  all  copies  by 
the  contractor,  the  borrower,  and  the 
County  Supervisor. 

(c)  The  contractor’s  obligation  under 
the  terms  of  the  contract  to  do  the  work 
in  accordance  with  the  plans  and  speci¬ 
fications. 

(d)  The  provisions  contained  in  Form 
FHA  424-6  or  other  contract  form  being 
used,  if  authorized. 

(e)  The  County  Supervisor  will  be  con¬ 
sulted  prior  to  any  changes  in  the  con¬ 
tract.  Changes  will  be  made  only  upon 
approval  by  the  County  Supervisor. 

(/)  The  use  of  Form  FHA  424-7,  “Con¬ 
tract  Change  Order.” 

(gr)  The  State  laws  regarding  the 
rights  of  persons  furnishing  material, 
equipment,  or  labor  to  place  a  claim  or 
lien  against  the  property  in  cases  in 
which  their  bills  are  not  paid. 

(h)  The  use  of  Form  FHA  424-10, 
“Release  by  Claimants,”  and  Form  FHA 
424-9,  “Certificate  of  Contractor’s  Re¬ 
lease.” 

(i)  The  borrower’s  responsibility  for 
making  site  visits  as  the  work  progresses. 

(?)  The  County  Supervisor’s  respon¬ 
sibility  for  making  periodic  and  final  in¬ 
spections. 

(k)  The  Contractors  responsibility  to 
execute  Form  FHA  424-19,  upon  comple¬ 
tion  of  the  work. 

( l )  Any  other  pertinent  information. 

(ii)  A  brief  summary  of  the  joint  dis¬ 
cussion  should  be  entered  in  the  running 
case  record. 

(iii)  The  contract  will  then  be  pre¬ 
pared  and  executed  and  copies  distrib¬ 
uted  as  prescribed  in  the  guide  available 
in  all  FHA  offices  for  preparation  of  Form 
FHA  424-6. 

(7)  Payments  for  work  done  by  the 
contract  method,  (i)  Payments  will  be 
made  in  accordance  with  one  of  the 
following  methods: 

(a)  The  “One  Lump-Sum”  payment 
method  will  be  used  when  the  payment 
will  be  made  in  one  lump-sum  for  the 
whole  contract. 

(b)  The  “Partial  Payments  not  to  ex¬ 
ceed  60  percent”  payment  method  will  be 
used  when  the  contractor  does  not  pro¬ 
vide  a  surety  bond. 

(c)  The  “Partial  Payments  in  the 
amount  of  90  percent”  payment  method 
will  be  used  when  the  contractor  provides 
a  surety  bond. 

(ii)  When  Form  FHA  424-6  is  used, 
the  appropriate  payment  clause  will  be 
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checked  and  the  other  payment  clauses 
not  used  will  be  effectively  crossed  out. 

(iii)  When  another  contract  form 
than  Form  FHA  424-6  is  used,  the  pay¬ 
ment  clause  customarily  used  by  the  con¬ 
tractor  may  be  used,  provided  the  method 
of  payment  conforms  with  one  of  the 
methods  listed  in  subdivision  (i)  of  this 
subparagraph  and  the  provisions  con¬ 
form  substantially  with  the  appropriate 
clause  set  forth  in  the  Form  FHA  424-6. 

(iv)  The  borrower  and  the  County 
Supervisor  must  take  precautionary 
measures  to  see  that  all  payments  made 
to  the  contractor  are  properly  applied 
against  his  bills  for  materials  and  labor 
procured  under  the  contract. 

(v)  Partial  payments: 

(a)  When  partial  payments  are  to  be 
made,  the  contractor  will  prepare  and 
submit  to  the  borrower  and  the  County 
Supervisor  an  application  for  payment 
based  on  the  value  of  the  work  in  place. 
When  the  contract  provides  for  partial 
payments  for  materials  satisfactorily 
stored  at  the  site,  the  application  for 
payment  may  include  these  items.  On 
major  items  of  construction,  the  con¬ 
tractor,  prior  to  receiving  his  first  par¬ 
tial  payment,  should  be  required  to  sub¬ 
mit  a  schedule  of  prices  or  values  of  the 
various  phases  of  the  work  aggregating 
the  total  sum  of  the  contract  such  as 
excavation,  foundations,  framing,  roof¬ 
ings,  siding,  millwork,  painting,  plumb¬ 
ing,  heating,  electric  wiring,  and  so  forth, 
made  out  in  such  form  as  agreed  upon  by 
the  borrower,  the  County  Supervisor,  and 
the  contractor.  In  applying  for  payments, 
the  contractor  should  submit  a  state¬ 
ment  based  upon  this  schedule.  A  form 
suggested  for  this  purpose  entitled, 
“Breakdown  of  Dwelling  Cost  for  Esti¬ 
mating  Partial  Payments,”  is  available  in 
all  FHA  offices  for  guidance  in  reviewing 
the  contractor’s  schedule  of  prices,  and 
also  for  guidance  in  computing  the  value 
of  the  work  in  place. 

-(b)  Prior  to  making  any  partial  pay¬ 
ment  on  any  contract  where  a  surety 
bond  is  not  used,  the  contractor  will  be 
required  to  fumislf  the  borrower  and 
the  County  Supervisor  with  a  statement 
showing  the  total  amount  owed  to  date 
for  materials  and  labor  procured  under 
this  contract.  The  contractor  also  may 
be  required  to  submit  evidence  showing 
that  previous  partial  payments  were  ap¬ 
plied  properly  and  that  the  current  pay¬ 
ment  will  be  applied  properly.  When  the 
borrower  and  the  County  Supervisor 
have  reason  to  believe  that  partial  pay¬ 
ments  may  not  be  applied  properly, 
checks  will  be  made  jointly  to  the  con¬ 
tractor  and  persons  who  furnished  mate¬ 
rials  and  labor  in  connection  with  the 
contract. 

(vi)  Payments  for  structures  manu¬ 
factured  off  site.  In  cases  of  structures 
manufactured  off  site  the  contract  will 
be  handled  in  the  same  manner  as  a  con¬ 
tract  for  conventional  construction.  Only 
one  contract  for  the  building  in  place 
will  be  used. 

(vii)  Final  payment: 

(a)  Upon  completion  of  the  whole 
contract  and  acceptance  of  the  work  by 
the  borrower  and  the  County  Supervisor, 


and  compliance  by  the  contractor  with 
all  the  terms  and  conditions  of  the  con¬ 
tract,  the  amount  due  will  be  paid. 

(b)  Prior  to  making  final  payment  on 
the  contract  when  a  surety  bond  is  not 
used,  the  County  Supervisor  will  have  in 
his  possession  Form  FHA  424-9  and 
Form  FHA  424-10  executed  by  all  per¬ 
sons  who  furnished  materials  or  labor  in 
connection  with  the  contract,  unless  pur¬ 
suant  to  State  requirement  Form  FHA 
424-10  is  unnecessary.  The  borrower 
should  furnish  the  contractor  with  a 
copy  of  this  Form  at  the  beginning  of  the 
work  in  order  that  the  contractor  may 
obtain  these  releases  as  the  work  pro¬ 
gresses.  The  State  Director  may  issue  a 
State  requirement  which: 

(1)  Will  not  require  the  use  of  Form 
FHA  424-10,  if,  under  existing  State 
statutes,  the  furnishing  of  labor  and  ma¬ 
terials  gives  no  right  to  a  lien  against  the 
property,  or 

(2)  Will  make  the  use  of  Form  FHA 
424-10  optional  in  those  cases  in  which, 
because  of  the  nature  of  the  work  and 
the  reputation  of  the  contractor,  the 
County  Supervisor  and  the  borrower 
have  reason  to  believe  that  no  claims  or 
liens  will  be  made  against  the  borrower 
or  the  property.  When  Form  FHA  424-10 
is  not  used,  the  contractor  will  execute 
Form  FHA  424-9  with  the  last  paragraph 
deleted. 

(8)  Effecting  changes  in  the  contract. 
Changes  in  the  contract  may  be  made 
only  upon  the  request  of  the  borrower, 
approval  of  the  County  Supervisor,  and 
acceptance  by  the  contractor.  Form  FHA 
424-7  will  be  executed  by  all  three  par¬ 
ties  before  changes  are  put  into  effect 
by  the  contractor.  (See  paragraph  (h)  of 
this  section.) 

(9)  Development  work  for  structures 
manufactured  off  site,  (i)  Complete  plans 
and  specifications  will  be  required  as 
prescribed  in  section  300  of  the  Con¬ 
struction  Guide.  Each  plan  will  contain 
the  design  for  the  foundation  system 
required  for  the  soil  conditions  of  the 
particular  site  on  which  the  house  is  to 
be  placed. 

(ii)  When  houses,  built  for  sale  by  ma¬ 
terial  dealers  or  house  manufacturing 
plants,  are  proposed  to  be  purchased  by 
an  applicant,  the  manufacturer  will  pro¬ 
vide  a  letter  of  certification  or  form  FHA 
424-19,  stating  that  the  house  has  been 
built  substantially  in  accordance  with 
the  plans  and  specifications.  Any  devia¬ 
tion  from  the  plans  and  specifications 
will  be  described  in  the  letter  of  certifica¬ 
tion  or  on  the  reverse  of  Form  FHA 
424-19. 

(iii)  Inspections  will  be  made,  in  every 
case,  of  the  foundations  and  the  final 
completed  development.  When  practical, 
the  County  Supervisor  and/or  the  State 
engineer  should  make  an  inspection  of 
the  houses  being  constructed  at  the  man¬ 
ufacturing  plant  or  in  the  material  sup¬ 
pliers’  yard. 

(iv)  Only  one  contract  will  be  accepted 
for  the  completed  house  on  the  site 
owned  or  to  be  bought  by  the  borrower. 
The  manufacturer  of  the  house  or  his 
agent  may  be  the  prime  contractor  for 
delivery  and  erection  of  the  house  on 
the  site  or  a  builder  may  contract  with 


the  borrower  for  the  complete  house  in 
place  on  the  site.  Such  contracts  should 
provide  that  payments  will  be  made  only 
for  work  in  place  on  the  borrower’s  site. 

(e)  Development  work  performed  by 
borrower  method.  The  borrower  method 
means  performance  of  work  by  or  under 
the  direction  of  the  borrower,  using  one 
or  more  of  the  ways  specified  in  this 
section. 

(1)  Ways  of  performing  the  work.  The 
borrower  will: 

(1)  Purchase  the  material  and  equip¬ 
ment  and  do  the  work  himself. 

(ii)  Utilize  lump-sum  agreements  for 
minor  items  or  minor  portions  of  items 
of  development,  the  total  cost  of  which 
does  not  exceed  $2,000,  such  as  labor, 
material,  or  labor  and  material  for  small 
service  buildings,  repair  jobs,  or  land  de¬ 
velopment;  or,  material  and  equipment 
which  involve  a  single  trade  and  will  be 
installed  by  the  seller,  such  as  the  pur¬ 
chase  and  installation  of  heating  facili¬ 
ties,  electric  wiring,  wells,  painting,  lim¬ 
ing,  or  sodding.  All  agreements  will  be 
in  writing.  The  County  Supervisor  may 
waive  this  requirement  when  the  agree¬ 
ment  involves  a  relatively  small  amount. 

(2)  Acceptance  and  storage  of  material 
on  site.  The  County  Supervisor  will  ad¬ 
vise  the  borrower  that  the  acceptance  of 
material  as  delivered  to  the  site  and  the 
proper  storage  of  material  will  be  his  re¬ 
sponsibility.  The  County  Supervisor  will 
advise  the  borrower  regarding  insurance 
of  material  in  accordance  with  Part  1806 
of  this  chapter. 

( 3 )  Payment  for  work  done  by  the  bor¬ 
rower  method — (i)  Payments  for  labor. 
Before  the  County  Supervisor  counter¬ 
signs  checks  for  payment  of  labor,  he  will 
require  the  borrower  to  submit  a  com¬ 
pleted  Form  FHA  424-11,  “Statement  of 
Labor  Performed,”  for  each  hired  work¬ 
man  performing  labor  during  the  pay  pe¬ 
riod.  Ordinarily,  checks  drawn  in  pay¬ 
ment  for  labor  will  be  made  payable  to 
the  workmen  involved.  However,  under 
justifiable  circumstances,  when  the  bor¬ 
rower  has  made  payment  for  labor  with 
personal  funds  and  has  obtained  signa¬ 
tures  of  the  workmen  on  Form  FHA  424- 
11  as  having  received  payment,  the 
County  Supervisor  may  countersign  a 
check  made  payable  to  the  borrower  re¬ 
imbursing  him  for  these  expenditures. 
Under  no  circumstances  will  the  County 
Supervisor  permit  loan  funds  or  funds 
withdrawn  from  the  supervised  bank  ac¬ 
count  to  be  used  to  pay  the  borrower  for 
his  own  labor  or  labor  performed  by  any 
member  of  the  borrower’s  household. 

(ii)  Payments  for  equipment  or  mate¬ 
rials.  (a)  Before  the  County  Supervisor 
countersigns  checks  in  payment  for 
equipment  or  materials,  he  ordinarily  will 
have  in  his  possession  an  invoice  from  the 
seller  covering  the  equipment  or  mate¬ 
rials  to  be  purchased.  In  case  an  invoice 
from  the  seller  is  not  available  at  the 
time  the  check  is  issued,  an  itemized 
statement  of  the  equipment  or  materials 
to  be  purchased  may  be  substituted  for 
such  an  invoice  until  a  paid  invoice  from 
the  seller  is  furnished  the  County  Super¬ 
visor,  at  which  time  the  itemized  state¬ 
ment  may  be  destroyed. 
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(b)  When  an  invoice  from  the  seller 
is  available  at  the  time  the  check  is 
drawn,  there  will  be  indicated  on  the 
check  the  invoice  number  and,  if  neces¬ 
sary,  the  purpose  of  the  expenditure  may 
also  be  shown.  If  the  invoice  is  unnum¬ 
bered,  the  invoice  date  will  be  inserted  on 
the  check. 

(c)  The  check  number  and  date  of 
payment  will  be  indicated  on  each  paid 
Form  FHA  424-11,  invoice,  itemized 
statement  for  materials,  and  written 
lump-sum  agreement. 

(d)  Ordinarily,  checks  drawn  in  pay¬ 
ment  for  equipment  or  materials  will  be 
made  payable  to  the  seller.  Under  justi¬ 
fiable  circumstances,  when  the  borrower 
has  made  payment  for  equipment  or 
materials  with  personal  funds  and  fur¬ 
nishes  a  paid  invoice  from  the  seller,  the 
County  Supervisor  may  countersign  a 
check  made  payable  to  the  borrower  to 
reimburse  him  for  these  expenses. 

(e)  When  an  invoice  includes  equip¬ 
ment  or  materials  for  more  than  one  item 
of  development,  the  appropriate  part  of 
the  cost  to  be  charged  against  each  item 
of  development  will  be  indicated  on  the 
invoice  by  the  borrower,  with  the  assist¬ 
ance  of  the  County  Supervisor. 

(/)  Payments  made  under  lump-sum 
agreements  will  be  made  only  when  all 
items  of  equipment  and  materials  have 
been  furnished,  labor  has  been  performed 
as  agreed  upon,  and  the  work  has  been 
accepted  by  the  borrower  and  the  FHA. 

(p)  Each  paid  Form  FHA  424-11,  in¬ 
voice,  itemized  statement  for  material, 
and  written  lump-sum  agreement  will  be 
given  to  the  borrower  after  the  bill  has 
been  paid;  or  they  may  be  filed  in  the 
borrower’s  case  folder  until  all  items  of 
development  have  been  completed,  at 
which  time  they  will  be  returned  to  the 
borrower. 

(h)  Whenever  the  County  Supervisor 
or  the  borrower  has  reason  to  believe 
that  there  may  be  any  possibility  of 
claims  or  liens  attaching  against  the 
property,  the  borrower  will  be  required  to 
obtain  the  signature  of  appropriate 
claimants  on  Form  FHA  424-10. 

(iii)  Payments  for  structures  manu¬ 
factured  offsite.  If  the  borrower  pur¬ 
chases  the  prefabricated  parts  or  ready 
built  sections  of  a  building  and  plans 
to  complete  the  structure  himself  or  un¬ 
der  his  direction,  he  may  pay  for  the 
parts  in  full  in  the  same  manner  as  if 
they  were  a  bill  of  materials  or  an  item 
of  equipment.  In  case  the  borrower 
wishes  to  purchase  the  parts  and  enter 
into  a  contract  for  the  completion  of  the 
building,  he  may  pay  for  the  parts  in 
full  in  the  same  manner  as  if  they  were 
a  bill  of  materials  or  an  item  of  equip¬ 
ment  and  complete  the  erection  of  the 
building  by  the  contract  method. 

(f)  Development  work  performed  by 
the  mutual  self-help  method.  The  mu¬ 
tual  self-help  method  means  perform¬ 
ance  of  the  basic  work  by  a  group  of 
families  by  a  mutual  exchange  of  labor 
under  the  guidance  of  a  construction 
supervisor,  in  accordance  with  guide¬ 
lines  on  the  mutual  self-help  method 
available  in  all  FHA  offices.  The  ways 
of  performing  the  work  are  substantially 


the  same  as  performing  development  un¬ 
der  the  borrower  method  for  the  pur¬ 
chase  of  materials,  and  the  contract 
method  for  special  services  such  as 
electrical  and  plumbing  work.  To  effect 
savings,  the  purchase  of  materials  from 
the  supplier  may  be  made  jointly  by  the 
group  of  families;  however,  payments  for 
all  materials  and  labor  will  be  made  in¬ 
dividually  by  each  borrower  family. 

(g)  Inspection  of  development  work. 
The  following  policies  will  govern  the 
inspection  of  all  development  work: 

(1)  Responsibility  for  inspection.  The 
County  Supervisor  accompanied  by  the 
borrower  when  practicable,  will  make 
final  inspections  of  all  development 
work  and  periodic  inspections  as  appro¬ 
priate.  For  mutual  self-help  projects, 
inspections,  other  than  final  inspections, 
by  construction  supervisors  may  be  au¬ 
thorized.  On  jobs  involving  difficult 
technical  problems,  the  County  Super¬ 
visor  may  request  the  assistance  of  the 
State  Office.  Qualified  technicians  from 
Soil  Conservation  Service  (SCS)  or  the 
State  University  Cooperative  Extension 
Service  may  be  requested  to  assist  on  any 
such  jobs.  Inspections  involved  with  Fed¬ 
eral  Housing  Administration  insured 
mortgages  will  be  guided  by  Subpart  J 
of  Part  1822  of  this  chapter,  the  section 
entitled,  “Guide  for  Inspection  of  Con¬ 
struction  of  Single  Family  Dwellings  Fi¬ 
nanced  with  Mortgages  Insured  by  HUD- 
FHA  under  Section  235.” 

(2)  Notification  of  construction  status 
and  request  for  inspection.  The  builder 
will  notify  the  local  County  Supervisor 
at  least  2  FHA  working  days  prior  to  the 
date  a  scheduled  inspection  is  to  be 
made.  Notification  may  be  by  mail,  al¬ 
lowing  sufficient  time  for  the  notice  to 
reach  the  FHA  office  or  by  phone. 

(3)  Frequency  of  inspections.  The 
County  Supervisor  will  inspect  develop¬ 
ment  work  as  frequently  as  necessary  to 
assure  that  construction  and  land  de¬ 
velopment  conforms  with  the  plans  and 
specifications.  He  will  make  a  final  in¬ 
spection  at  the  earliest  possible  date  after 
completion  of  the  planned  development. 
When  several  major  items  are  involved, 
he  will  make  final  inspections  upon  com¬ 
pletion  of  each  item. 

(i)  For  major  new  buildings  and 
major  additions  or  rehabilitation  of 
existing  buildings,  inspections  should  be 
made  at  the  following  stages  of  con¬ 
struction  and  at  such  other  stages  of 
construction  as  determined  by  the 
County  Supervisor: 

(a)  Stage  1.  When  foundation  exca¬ 
vations  are  complete  and  forms  or 
trenches  and  steel  are  ready  for  concrete 
placement  and  the  subsurface  installa¬ 
tions  are  roughed  in.  Customarily,  the 
initial  inspection  in  proposed  construc¬ 
tion  cases  is  made  just  prior  to  or  during 
the  placement  of  concrete  footings  or 
monolithic  footing  and  floor  slabs. 

(b)  Stage  2.  When  the  building  is  en¬ 
closed,  structural  members  are  still  ex¬ 
posed  and  roughing  in  for  heating, 
plumbing,  and  electrical  work  is  in  place 
and  visible.  Customarily,  this  is  prior  to 
installation  of  brick  veneer  or  any  inte¬ 
rior  finish  which  would  include  lath, 
wallboard,  and  finish  flooring. 


(c)  Stage  3.  When  all  onsite  and  offsite 
development  of  the  structure  has  been 
completed  and  ready  for  occupancy. 

(ii)  The  County  Supervisor  will  ar¬ 
range  to  have  the  borrower  join  him  in 
making  periodic  inspections  as  often  as 
necessary  to  provide  a  mutual  under¬ 
standing  with  regard  to  the  progress  and 
performance  of  the  work. 

(iii)  The  borrower  should  make 
enough  periodic  visits  to  the  site  to  be 
familiar  with  the  progress  and  perform¬ 
ance  of  the  work.  If  the  borrower  ob¬ 
serves  or  otherwise  becomes  aware  of  any 
fault  or  defect  in  the  work  or  noncon¬ 
formance  with  the  contract  documents, 
he  should  give  prompt  written  notice 
thereof  to  the  County  Supervisor. 

(iv)  The  borrower  will  join  the  County 
Supervisor  in  making  all  final  inspec¬ 
tions. 

(v)  When  irrigation  equipment  and 
materials  are  to  be  purchased  and  in¬ 
stalled,  a  performance  test  under  actual 
operating  conditions  by  the  person  or 
firm  making  the  installation  should  be 
required  before  final  acceptance  is  made. 
The  test  should  be  conducted  in  the 
presence  of  the  borrower,  a  qualified 
technician,  and  when  practicable,  the 
County  Supervisor.  If  the  County  Super¬ 
visor  is  not  present  at  the  performance 
test,  he  should  request  the  technician  to 
furnish  him  a  report  as  to  whether  or 
not  the  installation  meets  the  require¬ 
ments  of  the  plans  and  specifications. 

(vi)  For  irrigation  and  drainage  con¬ 
struction  or  any  dwelling  construction 
where  part  or  all  of  the  work  will  be 
buried  or  backfilled,  interim  inspections 
should  be  made  at  such  stages  of  con¬ 
struction  that  compliance  with  plans 
and  specifications  can  be  determined. 

(4)  Recording  inspections  and  correc¬ 
tions  of  deficiencies.  All  periodic  and 
final  inspections  made  by  the  County 
Supervisor  will  be  recorded  on  Form  FHA 
424-12,  “Inspection  Report,”  as  pre¬ 
scribed  in  the  guide  available  in  all  FHA 
offices  for  preparation  of  this  Form.  The 
County  Supervisor  will  be  responsible  for 
following  up  on  the  correction  of  defi¬ 
ciencies  reported  on  Form  FHA  424-12. 
When  an  architect  is  providing  his  serv¬ 
ices  on  a  project,  the  County  Supervisor 
should  notify  him  immediately  of  any 
fault  or  defect  observed  in  the  work  or 
nonconformance  with  the  contract  docu¬ 
ments.  If  the  borrower  or  the  contractor 
refuses  to  correct  the  deficiencies,  the 
County  Supervisor,  will  report  the  facts 
to  the  State  Director  who  will  determine 
the  action  to  be  taken.  No  inspection  will 
be  recorded  as  a  final  inspection  until  all 
deficiencies  have  been  corrected. 

(5)  Assurance  of  completion  by  re¬ 
sponsible  public  authority.  When  local 
(city,  county,  State,  or  other  public  au¬ 
thority)  codes  and  ordinances  require 
inspections,  final  acceptance  by  the  local 
inspector  having  authorizing  jurisdiction 
will  be  required  prior  to  final  inspection 
or  acceptance  by  the  FHA. 

(h)  Making  changes  in  development 
plan.  Changes  in  the  development 
planned  on  Form  FHA  424-1  may  be 
made  at  the  request  of  the  borrower  in 
accordance  with  this  paragraph. 
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(1)  Authority  of  the  County  Super¬ 
visor.  The  County  Supervisor  is  author¬ 
ized  to  approve  changes  in  Form  FHA 
‘424-1  provided: 

(1)  The  change  is  for  the  purpose  for 
which  loan  funds  for  the  type  of  loan 
involved  can  be  used. 

(ii)  Sufficient  funds  are  deposited  in 
the  borrower’s  supervised  bank  account 
to  cover  the  contemplated  changes  when 
the  change  involves  additional  funds  to 
be  furnished  by  the  borrower. 

(iii)  The  change  will  not  adversely  af¬ 
fect  the  soundness  of  the  operation  of  the 
FHA’s  security.  If  the  County  Supervisor 
is  uncertain  as  to  the  probable  effect  the 
change  would  have  on  the  soundness  of 
the  operation  or  the  FHA’s  security,  he 
would  obtain  the  advice  of  the  State  Di¬ 
rector  prior  to  approving  the  change. 

(2)  Authority  of  the  Assistant  County 
Supervisor.  The  Assistant  County  Super¬ 
visor  is  authorized  to  approve  minor 
changes  in  Form  FHA  424-1,  subject  to 
the  provisions  outlined  in  subparagraph 

(1)  of  this  paragraph.  Minor  changes 
are  those  within  the  general  scope  of  the 
planned  development  not  affecting  the 
structural  or  functional  aspects  of  the 
building  or  land  development. 

( 3 )  Limitations  of  County  Supervisor’s 
and  Assistant  County  Supervisor’s  au¬ 
thority.  In  justified  cases  the  State  Di¬ 
rector  may  limit  the  approval  authority 
of  County  Supervisors  and  Assistant 
County  Supervisors  to  approve  certain 
kinds  of  changes  in  Form  FHA  424-1. 

(4)  Recording  and  initialing  changes. 
Changes  in  the  development  plan,  except 
extensions  of  time,  will  be  recorded  in 
the  narrative  of  Form  FHA  424-1.  How¬ 
ever,  when  Form  FHA  424-7  is  used  it  will 
not  be  necessary  to  record  the  changes  in 
the  narrative.  Changes  made  in  Form 
FHA  424-1  or  in  the  working  drawings, 
or  in  the  plans  and  specifications  will  be 
initialed  by  the  borrower,  the  contractor, 
and  the  County  Supervisor. 

(i)  Any  changes  which  involve  an  in¬ 
crease  or  decrease  in  the  cash  cost,  trans¬ 
fer  of  funds  between  items,  or  the  addi¬ 
tion  or  deletion  of  items  of  development 
will  be  summarized  on  the  front  of  Form 
FHA  424-1,  by  striking  through  the  origi¬ 
nal  figures  or  items  and  writing  in  the 
changes. 

(ii)  Extensions  of  time  will  be  shown 
only  on  the  front  of  Form  FHA  424-1  by 
striking  out  the  existing  date  and  writ¬ 
ing  in  the  new  date. 

(i)  District  Supervisor’s  review  of  in¬ 
complete  development.  During  his  regu¬ 
lar  visits  to  the  County  Office,  the  Dis¬ 
trict  Supervisor  will  review  the  progress 
that  is  being  made  in  completing  devel¬ 
opment. 

(1)  Once  each  year  he  will  make  a 
comprehensive  review  of  all  incomplete 
development  and  give  the  necessary  di¬ 
rection  to  the  County  Supervisor  for 
completing  the  work.  In  connection  with 
these  responsibilities,  the  District  Super¬ 
visor  will  consider: 

(i)  The  current  farm  and  home  opera¬ 
tions  with  respect  to  the  need  for  the 
development  as  originally  planned. 

(ii)  Revisions  to  the  development  plan. 

(iii)  Funds  remaining  in  the  super¬ 
vised  bank  account. 


(iv)  Need  for  additional  funds. 

(v)  Personal  funds  that  could  be  fur¬ 
nished  by  the  borrower. 

(vi)  Estimated  completion  dates. 

(vii)  The  borrower’s  attitude  with  re¬ 
spect  to  completing  the  development. 

(2)  After  the  District  Supervisor  has 
made  the  complete  review  of  the  status 
of  development  in  the  County  Office,  he 
will  make  a  written  report  to  the  State 
Director  which  will  include  his  obser¬ 
vations  and  recommendations  regarding 
incomplete  development.  The  report  may 
be  included  in  the  District  Supervisor’s 
regular  report. 

(i)  He  will  include  in  his  report  the 
number  of  cases  in  which  borrowers  have 
not  completed  their  development  within 
15  months  or  24  months  when  authorized, 
and  also  the  number  of  cases  in  which 
funds  have  been  exhausted  and  the  work 
is  incomplete. 

(ii)  He  will  include  in  the  report  the 
number  of  borrowers  who  have  not  com¬ 
pleted  their  development  within  3  years 
from  the  loan  closing,  and  indicate  the 
action  that  was  taken  in  each  such  case. 

(3)  If  the  borrower  has  not  completed 
his  development  work  within  3  years 
after  the  date  of  loan  closing  and  the 
District  Supervisor  has  determined  that 
the  borrower  cannot  or  will  not  complete 
the  development,  the  District  Supervisor 
will  so  indicate  on  Form  FHA  424-1  and 
request  the  State  Director  to  withdraw, 
for  application  on  the  loan,  any  unused 
development  funds  remaining  in  the 
borrower’s  supervised  bank  account. 

§  1801.5  Modifications  for  planning  and 
performing  development  on  projects 
other  than  individual  dwellings,  farm 
service  buildings,  or  simply  designed 
projects. 

This  section  includes  the  modifications 
of  this  subpart  that  are  applicable  to 
planning  and  performing  development 
work  on  projects  that  are  more  exten¬ 
sive  in  scope  and  more  complex  in  na¬ 
ture  than  individual  housing  units  or 
farm  buildings.  Projects  of  this  nature 
will  include  multiunit  rural  rental  hous¬ 
ing  and  rural  cooperative  housing,  and 
multiunit  farm  labor  housing. 

(a)  Architectural  services.  The  term 
“architectural  services’’  means  the  serv¬ 
ices  of  an  architect  or  an  engineer  quali¬ 
fied  to  provide  complete  architectural 
services,  and  “architect’’  includes  such 
engineer. 

(1)  Complete  architectural  services 
will  be  provided  on  all  projects  involv¬ 
ing  an  LH  grant.  Architectural  services 
will  be  required  on  all  other  projects 
except  as  provided  in  subparagraphs  (2) 
and  (3)  of  this  paragraph. 

(2)  Architectural  services  on  projects 
estimated  to  cost  not  more  than  $60,000 
and  not  involving  an  LH  grant  may  be 
waived  by  the  State  Director  if  in  his 
opinion,  the  project  will  be  designed  by 
qualified  persons  who  understand  the 
needs  of  eligible  occupants  of  the  project 
and  can  provide  architectural  designs 
appropriate  for  these  needs. 

(3)  Architectural  services  on  any 
project  in  excess  of  $60,000  and  not  in¬ 
volving  an  LH  grant  may  be  waived  with 


prior  consent  of  the  National  Office.  Any 
request  for  National  Office  consent  to 
waive  should  state: 

(i)  The  size  of  the  development; 

(ii)  The  design  and  type  of 
construction; 

(iii)  How  each  type  of  service  listed 
in  paragraph  (d)  of  this  section  will  be 
provided:  and 

(iv)  Any  other  Information  pertinent 
to  a  sound  conclusion. 

(4)  In  any  case  in  which  services  will 
be  waived  and  it  is  planned  to  have  the 
County  Supervisor  perform  the  service 
in  connection  with  inspections  and  ad¬ 
ministrative  details  that  are  ordinarily 
handled  by  the  architect,  the  State  Di¬ 
rector  will  determine  that  the  County 
Supervisor  has  the  time  and  qualifica¬ 
tions  to  perform  these  services  along 
with  his  other  work. 

(b)  Selecting  the  architect.  The  bor¬ 
rower  is  responsible  for  selecting  the 
architect.  The  County  Supervisor  should 
discuss  the  selection  of  the  architect 
with  the  applicant  and  advise  him  to 
give  time  and  earnest  study  to  the  task 
of  selecting  the  most  suitable  architect 
for  the  job. 

(c)  Fees  for  architectural  services. 
Fees  for  architectural  services  should  not 
exceed  the  established  rate  in  the  area. 
The  fee  should  cover  the  services  the 
architect  will  render.  Fees  for  special 
services  or  additional  services  will  not  be 
authorized. 

(d)  Services  rendered  by  the  architect. 
Services  rendered  by  the  architect  are 
usually  divided  into  three  consecutive 
phases  as  follows: 

(1)  Phase  I — Preliminary  plans,  (i) 
Accumulate  all  available  information 
and  project  data. 

( ii )  Assistance  in  preparation  of  pro j  - 
ect  program  and  analyzing  data. 

(iii)  Preparation  of  outline  specifica¬ 
tions. 

(iv)  Preparation  of  preliminary  plans, 
including  landscape  design. 

(v)  Provide  for  preliminary  cost  esti¬ 
mate. 

(vi)  Secure  applicant’s  approval  of 
preliminary  work  and  the  authority  to 
proceed  with  Phase  II. 

(2)  Phase  II — Contract  documents,  (i) 
Architectural  drawings  and  specifica¬ 
tions. 

(ii)  Structural  drawings  and  specifi¬ 
cations. 

(iii)  Mechanical  drawings  and  specifi¬ 
cations. 

(iv)  Electrical  drawings  and  specifi¬ 
cations. 

(v)  Upon  completion  of  the  working 
drawings,  a  final  and  more  comprehen¬ 
sive  cost  estimate  will  be  submitted  show¬ 
ing  a  breakdown  of  the  estimated  cost 
of  the  various  trades  and  in  sufficient  de¬ 
tail  to  provide  a  basis  for  an  adequate 
review. 

(vi)  Assistance  in  drafting  forms  of 
proposals  and  contracts. 

(vii)  Conference  with  applicant  dur¬ 
ing  this  phase  concerning  various  items 
as  they  may  develop. 

(viii)  Secure  applicants’  approval  of 
all  contract  documents. 
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(ix)  Assistance  in  review  and  selection 
of  bidders  and  submission  of  contract 
documents  to  selected  bidders. 

(x)  Assistance  in  interpretation  of 
plans  and  specifications. 

(xi)  Receive  and  tabulate  all  bids. 

(xii)  Review  of  bids  and  recommen¬ 
dations  in  selection  of  contractor. 

(3)  Phase  III — Supervision,  (i)  Assist¬ 
ance  in  awarding  of  contracts. 

( ii )  Issue  work  orders  to  contractors. 

(iii)  Keep  construction  accounts  and 
general  administration  of  the  project 
during  the  course  of  construction. 

(iv)  Check  shop  drawings  and  prepare 
special  drawings  as  required. 

(v)  Issue  certificates  of  payment  to 
contractor  after  review  and  approval  of 
requisitions. 

(vi)  Supervision  of  all  phases  of  con¬ 
struction  by  the  architect,  augmented  by 
supervision  by  structural,  mechanical, 
and  electrical  representatives.  Inspec¬ 
tions  will  be  made  as  frequently  as  neces¬ 
sary  to  assure  that  the  work  by  the 
contractor  conforms  with  plans  and  spec¬ 
ifications  and  that  a  high  quality  of 
workmanship  is  maintained.  Inspections 
by  the  architect  will  be  augmented  with 
inspections  by  representatives  of  FHA. 

(vii)  Final  inspection  and  closing  of 
accounts. 

(e)  Agreement  between  borrower  and 
architect.  A  written  agreement  will  be 
required  between  the  borrower  and  archi¬ 
tect.  The  form  of  agreement  must  con¬ 
form  with  standard  professional  practices 
and  should  provide  for  the  services  listed 
in  paragraph  (d)  of  this  section,  and  the 
amount  of  the  fee  to  be  paid,  and  how  it 
is  to  be  paid. 

(f)  Drawings.  The  types  and  kinds  of 
drawings  should  be  in  accordance  with 
the  “Construction  Guide”  and  the  book¬ 
let,  “How  to  Bring  Rental  Housing  to 
Your  Town,”  available  in  all  FHA  offices. 

(1)  The  drawings  must  be  clear,  ac¬ 
curate,  and  adequately  dimensioned  and 
should  be  of  sufficient  scale  for  estimating 
purposes. 

(2)  Construction  sections  and  large- 
scale  details  sufficient  for  accurate  bid¬ 
ding  and  for  the  purpose  of  correlating 
all  parts  of  the  work  should  be  a  part 
of  the  general  drawings.  This  is  particu¬ 
larly  important  where  the  size  of  a  proj¬ 
ect  makes  necessary  the  preparation  of 
the  general  drawings  at  a  scale  of  one- 
eighth  inch  equals  1  foot  or  less. 

(3)  Mechanical  and  electrical  work 
should  be  shown  on  separate  plans. 

'  (4)  Schedules  should  be  provided  for 
doors,  windows,  finishes,  electrical  fix¬ 
tures,  finish  hardware,  and  any  other 
specialty  items  necessary  to  clarify 
drawings. 

(g)  Specifications.  Trade-type  speci¬ 
fications  (specifications  divided  into  sec¬ 
tions  for  the  various  trades)  should  be 
used.  The  specifications  should  be  com¬ 
plete,  clear,  and  concise,  with  adequate 
description  of  the  various  classes  of  work 
shown  under  the  proper  sections  and 
headings. 

(h)  Method  of  performing  construc¬ 
tion — (1)  General.  The  contract  method 
of  construction  will  be  used  on  all  proj¬ 
ects,  unless  waived  under  this  paragraph. 


The  contract  method  may  be  waived  by 
the  State  Director — 

(1)  For  any  project  not  involving  an 
LH  grant  and  not  in  excess  of  $60,000, 
provided: 

(o)  The  construction  is  simple  in 
design: 

(b)  Substantial  savings  will  result: 

(c)  The  County  Supervisor  has  the 
time  and  qualifications  to  supervise  the 
work:  and, 

(d)  There  is  no  question  that  the 
work  will  be  completed  properly. 

(ii)  For  any  project  in  excess  of 
$60,000  and  not  involving  an  LH  grant, 
with  prior  consent  of  the  National  Office. 
Any  requests  for  National  Office  consent 
should  state: 

(a)  The  size  of  the  development: 

(b)  The  design  and  type  of  construc¬ 
tion; 

(c)  How  the  work  will  be  done: 

(d)  Who  will  supervise  the  work,  and 
whether  anyone  participating  in  the  con¬ 
struction  has  or  will  have  a  financial  in¬ 
terest  in  the  project;  and 

(e)  Any  other  information  pertinent 
to  a  sound  decision. 

(2)  Contract  method.  Oh  any  project 
involving  an  LH  grant  and  on  any  proj¬ 
ect  estimated  to  cost  in  excess  of  $60,000 
the  procedure  prescribed  in  this  para¬ 
graph  will  apply.  On  any  project  not  in¬ 
volving  an  LH  grant  and  estimated  to 
cost  not  more  than  $60,000  either  the 
procedure  prescribed  in  this  paragraph 
or  the  contract  procedure  outlined  in 
§  1804.4(d)  will  be  followed. 

(i)  The  United  States  (including  the 
FHA)  will  not  become  a  party  to  a  con¬ 
struction  contract  or  incur  any  liability 
thereunder. 

(ii)  Contract  forms.  If  the  contract  is 
performed  under  this  paragraph,  the 
contract  documents  will  conform  with 
recognized  professional  practices  and  as 
prescribed  in  this  paragraph.  Such  con¬ 
tract  documents  usually  will  contain  the 
following: 

Item  I — Notice  and  Instructions  to  Bidders. 
Item  II — Bidder’s  Proposal. 

Item  III — Notice  of  Award. 

Item  IV — Bid  Schedule. 

Item  V — Construction  Contract. 

Item  VI — Performance  and  Payment  Bond. 

Item  VII — Plans  and  Specifications 

Item  VIII — “Contract  Change  Orders”  (Form 

FHA  424-7). 

Item  IX — “Labor  Standards  Provisions” 

(Form  FHA  440-27)  (where  applicable). 
Item  X — “Builder’s  Warranty”  (Form  FHA 

424-19). 

A  model  form  of  each  of  the  contract 
documents  listed  above  as  Items  I 
through  VI  is  available  at  any  FHA  of¬ 
fice.  The  County  Offices  may  obtain  ad¬ 
ditional  copies  from  their  State  Offices 
for  use  by  private  architects  or  engineers 
representing  applicants.  Substitution  of 
the  term  “architect”  for  engineer  will  be 
necessary  on  some  of  the  forms.  Other 
modifications  may  be  necessary  in  some 
cases  to  conform  with  the  nature  and  ex¬ 
tent  of  the  project.  All  such  contract  doc¬ 
uments  and  related  items  will  be  ap¬ 
proved  by  the  State  Director,  with  the 
assistance  of  the  Office  of  the  General 
Counsel,  prior  to  the  release  of  invita¬ 
tions  to  bid. 


(iii)  State  Director’s  approval  of  con¬ 
tracts.  All  contracts  will  contain  a  provi¬ 
sion  that  they  are  not  in  full  force  and 
effect  until  they  have  been  approved  by 
the  State  Director  in  writing. 

(iv)  Additional  contract  procedure. 
The  additional  contract  procedures  in 
§5  1804.26,  1804.27,  1804.28,  and  1804.30 
through  1804.36  will  be  followed  except 
that: 

(a)  Where  the  word  “association”  oc¬ 
curs  it  should  be  changed  to  read 
“applicant.” 

(b)  Section  1804.30(a)  (1)  is  not  appli¬ 
cable. 

(3)  Borrower  method.  When  the  con¬ 
tract  method  is  waived  under  subpara¬ 
graph  (1)  of  this  paragraph,  and  the 
borrower  or  any  of  its  stockholders,  mem¬ 
bers,  directors,  or  officers  will  serve  di¬ 
rectly  or  indirectly  as  builder  of  the  proj¬ 
ect  or  supplier  of  labor  or  materials,  the 
work  will  be  performed  in  accordance 
with  §  1804.4(e)  and  the  following 
modifications : 

(i)  In  order  to  conserve  time,  the 
number  of  payments  for  materials  and 
labor  should  be  kept  to  a  minimum.  All 
invoices  will  be  signed  by  the  borrower 
as  correct  and  received. 

(ii)  Under  no  circumstances  will  loan 
funds  be  used  to  pay  the  borrower  or 
its  stockholders,  members,  directors,  or 
officers,  directly  or  indirectly,  any  profits 
from  the  construction  or  from  supplying 
materials  or  any  compensation  for  their 
own  labor  or  other  services.  Discounts 
and  rebates  given  in  advance  must  be 
deducted  before  the  invoices  are  paid. 
If  discounts  or  rebates  are  given  after  the 
invoices  are  paid,  the  funds  must  be  re¬ 
turned  to  the  supervised  bank  account. 

(iii)  Form  FHA  424-13,  “Certificate  of 
Actual  Cost  of  Construction,”  will  be  fur¬ 
nished  by  the  borrower  upon  completion 
of  the  work  on  projects  estimated  to  cost 
$20,000  or  more.  A  ledger  type  account 
will  be  set  up  and  the  borrower  will  main¬ 
tain  a  running  record  of  actual  cost  com¬ 
pared  to  the  estimated  cost. 

Dated:  September  1, 1971. 

Joseph  Haspray, 
Deputy  Administrator , 
Farmers  Home  Administration. 
[FR  Doc.71-13219  Filed  9-8-71:8:47  ami 

[FHA  Instruction  180.1] 

PART  1814— CLAIMS  UNDER  FEDERAL 
TORT  CLAIMS  ACT 

Sec. 

1814.1  General. 

1814.2  Provisions  of  Federal  Tort  Claims 

Act. 

1814.3  Settlement  of  claims. 

1814  4  Information  and  assistance  to 
claimants. 

1814.5  Statutory  limitation  on  submission 

of  claim. 

1814.6  Evidence  and  information  required 

from  claimants. 

1814.7  Procedure  for  holding  claims. 

1814.8  Determination  of  claims. 

1814.9  Payment  of  claims. 

1814.10  Suits  against  employees. 

Authority:  The  provisions  of  this  Part 
1814  Issued  under  the  authority  of  80  Stat. 
379,  5  U.S.C.  301;  Orders  of  the  Secretary  of 
Agriculture,  29  F.R.  16210,  32  Fit.  6666. 
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§  1814.1  General. 

This  part  outlines  the  basic  provisions 
of  the  Federal  Tort  Claims  Act,  as 
amended,  and  the  routines  for  the  proc¬ 
essing  of  claims  brought  against  the 
United  States  by  claimants  for  acts  or 
omissions  of  employees  acting  in  the 
scope  of  their  offices  or  employment  with 
the  Farmers  Home  Administration 
(FHA). 

§  1814.2  Provisions  of  Federal  Tort 
Claims  Act. 

Under  the  provisions  of  the  Federal 
Tort  Claims  Act,  28  U.S.C.  2671-2680,  the 
U.S.  Department  of  Agriculture  (USDA) , 
may  receive  and  settle  claims  against 
the  United  States  for  personal  injury, 
death,  or  property  loss  or  damage  caused 
by  the  negligent  or  wrongful  act  or 
omission  of  any  employee  of  the  USDA 
while  acting  within  the  scope  of  his 
office  or  employment,  under  circum¬ 
stances  where  the  United  States,  if  it 
were  a  private  person,  would  be  liable,  in 
accordance  with  the  law  of  the  place 
where  the  act  or  omission  occurred.  Con¬ 
sideration  of  claims  which  accrue  prior 
to  January  18,  1967,  is  limited  to  those 
which  are  not  in  excess  of  $2,500 
whereas  claims  which  accrue  on  or  after 
January  18,  1967,  may  be  considered 
without  regard  to  the  amount  claimed 
except  any  settlement  for  $25,000  or  more 
must  have  prior  written  approval  of  the 
U.S.  Attorney  General  or  his  designee. 

§1814.3  Settlement  of  claims. 

The  General  Counsel  and  such  field 
employees  of  the  Office  of  the  General 
Counsel  (OGC)  as  may  be  designated 
by  the  General  Counsel  have  authority 
to  consider,  ascertain,  adjust,  determine, 
compromise,  and  settle  claims  pursuant 
to  the  Federal  Tort  Claims  Act,  as 
amended,  and  the  regulations  of  the  At¬ 
torney  General  and  the  USDA.  Repre¬ 
sentatives  of  OGC  may  contact  directly 
FHA  field  employees,  claimants,  or  their 
duly  authorized  agents  or  legal  repre¬ 
sentatives,  concerning  evidence  or  infor¬ 
mation  needed  and  determinations  con¬ 
cerning  claims  received. 

§  1814.4  Information  anti  assistance  to 
claimants. 

The  giving  of  aid  or  assistance  by  a 
Government  employee  “otherwise  than 
in  discharge  of  his  proper  official  duties” 
to  any  claimant  in  prosecuting  any  claim 
against  the  United  States  is  prohibited 
by  law.  An  employee  may  furnish  the 
claimant  upon  his  request,  information 
as  to  his  rights,  and  procedures  and 
forms  for  presenting  his  claim. 

§  1814.5  Statutory  limitation  on  sub¬ 
mission  of  claim. 

Claims  not  submitted  within  the  time 
limits  prescribed  by  law  are  automati¬ 
cally  barred.  For  this  reason,  claims  and 
related  documents  must  be  handled 
promptly.  All  documents  received  in  con¬ 
nection  with  a  claim  should  be  stamped 
showing  date  received. 

(a)  Claims  which  accrue  prior  to 
January  18,  1967.  A  tort  claim  or  suit 
arising  therefrom  must  be  filed  within 
2  years  after  accrual.  Upon  final  dis¬ 


position  of  a  claim  by  OGC,  or  upon 
withdrawal  of  the  claim,  the  time  within 
which  suit  may  be  instituted  by  the 
claimant  is  extended  for  a  period  of  6 
months  if  the  statutory  time  prescribed 
would  otherwise  expire  before  the  end 
of  such  period.  A  claimant  may  either 
file  a  claim  with  the  USDA  for  adminis¬ 
trative  determination  or  bring  suit  in  an 
appropriate  U.S.  District  Court.  A  suit 
may  not  be  filed  if  a  claim  is  pending  in 
the  USDA.  The  claim  may  be  withdrawn 
by  giving  15  days’  notice  to  OGC.  There 
is  no  limitation  on  the  amount  which  can 
be  sued  for  in  court,  except  once  a  claim 
has  been  filed  with  the  USDA,  the  claim¬ 
ant  may  not  sue  for  more  than  asked 
of  the  USDA,  except  that  the  claim  may 
be  increased  if  the  new  amount  is  based 
on  newly  discovered  evidence. 

(b)  Claims  which  accrue  on  or  after 
January  18,  1967.  A  tort  claim  is  barred 
unless  it  is  presented  in  writing  within 
two  years  after  the  claim  accrues,  or  un¬ 
less  action  is  begun  within  six  months 
after  the  date  of  mailing,  by  certified  or 
registered  mail,  of  notice  of  final  denial 
of  the  claim.  Suit  may  not  be  instituted 
on  a  claim  unless  first  presented  to  the 
USDA  for  administrative  determination 
and  the  claim  is  denied.  If  a  claim  has 
not  been  disposed  of  within  6  months 
from  date  of  filing,  the  claimant  may  file 
suit  in  a  U.S.  District  Court. 

(c)  Who  may  file  a  claim.  (1)A  claim 
for  injury  to  or  loss  of  property  may  be 
presented  by  the  owner  of  the  property, 
his  duly  authorized  agent,  or  legal  repre¬ 
sentative. 

(2)  A  claim  for  personal  injury  may 
be  presented  by  the  injured  person,  his 
duly  authorized  agent,  or  legal  represent¬ 
ative. 

(3)  A  claim  based  on  death  may  be 
presented  by  the  executor  or  administra¬ 
tor  of  the  decedent’s  estate  or  by  any 
other  person  legally  entitled  to  assert 
such  a  claim  in  "accordance  with  appli¬ 
cable  State  law. 

(4)  A  claim  for  loss  wholly  compen¬ 
sated  by  an  insurer  with  the  rights  of  a 
subrogee  may  be  presented  by  the  in¬ 
surer.  A  claim  for  loss  partially  compen¬ 
sated  by  an  insurer  with  the  rights  of  a 
subrogee  may  be  presented  by  the  parties 
individually  as  their  respective  interests 
appear,  or  jointly. 

(5)  A  claim  presented  by  an  agent  or 
legal  representative  will  be  presented  in 
the  name  of  the  claimant,  be  signed  by 
the  agent  or  legal  representative,  show 
the  title  or  legal  capacity  of  the  person 
signing,  and  be  accompanied  by  evidence 
of  his  authority  to  present  a  claim  on 
behalf  of  the  claimant  as  agent,  executor, 
administrator,  parent,  guardian,  or  other 
representative. 

§  1814.6  Evidence  and  information  re¬ 
quired  from  claimants. 

Claimants  will  submit  Standard  Form 
95,  “Claim  for  Damage  or  Injury,”  sup¬ 
ported  by  evidence  and  information  as 
specified  herein. 

(a)  Claims  for  deat h.  (1)  An  authenti¬ 
cated  death  certificate  or  other  com¬ 
petent  evidence  showing  cause  of  death, 
date  of  death,  and  age  of  the  decedent. 


(2)  Decedent’s  employment  or  occupa¬ 
tion  at  the  time  of  death  including  his 
monthly  or  yearly  salary  or  earnings  (if 
any)  and  the  duration  of  his  last  em¬ 
ployment  or  occupation. 

(3)  Full  names,  addresses,  birth  dates, 
kinship,  and  marital  status  of  the  de¬ 
cedent’s  survivors,  including  identifica¬ 
tion  of  those  survivors  who  were  de¬ 
pendent  for  support  upon  the  decedent 
at  the  time  of  his  death. 

(4)  Degree  of  support  afforded  by  the 
decedent  to  each  survivor  dependent 
upon  him  for  support  at  the  time  of  his 
death. 

(5)  Decedent’s  general  physical  and 
mental  condition  before  death. 

(6)  Itemized  bills  for  medical  and 
burial  expenses  incurred  by  reason  of 
the  incident  causing  death,  or  itemized 
receipts  of  payments  for  such  expenses. 

(7)  If  damages  for  pain  and  suffering 
prior  to  death  are  claimed,  a  physician’s 
detailed  statement  specifying  the  in¬ 
juries  suffered,  duration  of  pain  and  suf¬ 
fering,  any  drugs  administered  for  pain, 
and  the  decedent’s  physical  condition  in 
the  interval  between  injury  and  death. 

(8)  Any  other  evidence  or  informa¬ 
tion  which  may  have  a  bearing  on  either 
the  responsibility  of  the  United  States 
for  the  death  or  the  damage  claimed. 

(b)  Claims  for  personal  injury.  (1) 
A  written  report  by  the  claimant’s 
physician  or  dentist  setting  forth  the 
nature  and  extent  of  the  injury,  nature 
and  extent  of  treatment,  any  degree  of 
temporary  or  permanent  disability,  the 
prognosis,  period  of  hospitalization,  and 
any  diminished  earning  capacity.  In  ad¬ 
dition,  the  claimant  may  be  required  to 
submit  to  a  physical  or  mental  examina¬ 
tion  by  a  physician  employed  by  the 
USDA  or  any  other  Federal  agency.  A 
copy  of  the  report  of  the  examining 
physician  will  be  made  available  to  the 
claimant  upon  the  claimant’s  written  re¬ 
quest,  provided  that  he  has  furnished 
the  report  referred  to  in  the  first  sen¬ 
tence  of  this  paragraph  and  has  made, 
or  agrees  to  make  available  to  the  USDA, 
any  other  physician’s  reports  previously 
or  thereafter  made  of  the  physical  or 
mental  condition  which  is  the  subject 
matter  of  the  claim. 

(2)  Itemized  bills  for  medical,  dental, 
and  hospital  expenses  incurred,  or  item¬ 
ized  receipts  of  payment  for  such 
expenses. 

(3)  If  the  prognosis  reveals  the  neces¬ 
sity  for  future  treatment,  a  statement  of 
expected  expenses  for  such  treatment. 

(4)  If  a  claim  is  made  for  loss  of 
time  from  employment,  a  written  state¬ 
ment  from  the  claimant’s  employer 
showing  actual  time  lost  from  employ¬ 
ment,  whether  claimant  is  a  full-  or  part- 
time  employee,  and  wages  or  salary  actu¬ 
ally  lost. 

(5)  If  a  claim  is  made  for  loss  of  in¬ 
come  and  the  claimant  is  self- 
employed,  documentary  evidence  show¬ 
ing  the  amount  of  earnings  actually 
lost. 

(6)  Any  other  evidence  or  informa¬ 
tion  which  may  have  a  bearing  on  either 
the  responsibility  of  the  United  States 
for  the  personal  injury  or  the  damages 
claimed. 
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(c)  Claims  for  property  damage.  (1) 
Proof  of  ownership. 

(2)  A  detailed  statement  of  the 
amount  claimed  with  respect  to  each 
item  of  property. 

(3)  An  itemized  receipt  of  payment 
for  necessary  repairs  or  at  least  two 
written  estimates  of  the  cost  of  such 
repairs. 

(4)  A  statement  listing  date  of  pur¬ 
chase,  purchase  price,  and  salvage  value, 
where  repair  is  not  economical. 

(5)  Any  other  evidence  or  information 
which  may  have  a  bearing  on  either  the 
responsibility  of  the  United  States  for 
the  injury  to  or  loss  of  property  or  the 
damages  claimed. 

(d)  Nonobtainability  of  evidence  or 
information.  If  all  the  information  and 
evidence  required  cannot  be  obtained,  the 
OGC  will  determine  whether  further  ac¬ 
tion  is  needed  or  whether  proper  dis¬ 
position  can  be  made  of  the  claim. 

§  1814.7  Procedure  for  handling  claims. 

(a)  Filing  claims.  When  a  claimant 
states  that  he  wishes  to  make  a  claim, 
the  FHA  office  where  the  involved  em¬ 
ployee  is  headquartered  will  furnish  the 
claimant  with  Standard  Form  95.  The 
claimant  should  be  informed  to  complete 
Standard  Form  95  in  accordance  with 
instructions  on  the  reverse  of  the  form. 
He  should  also  be  informed  that  the 
completed  form,  together  with  the  ap¬ 
propriate  evidence  and  information  as 
specified  in  §  1814.6  should  be  filed  with 
that  office. 

(b)  Inquiries  concerning  claim.  The 
claimant  should  be  informed  that  the 
final  disposition  of  his  claim  comes  under 
the  jurisdiction  of  the  General  Counsel 
of  the  U.S.  Department  of  Agriculture, 
14th  and  Independence  Avenue  SW., 
Washington,  DC  20250.  He  should  also 
be  informed  that  inquiries  concerning 
progress  of  the  claim  should  be  directed 
to  the  OGC. 

(c)  Restriction  on  discussion  of  the 
merits  of  claims.  Under  no  circumstances 
should  an  FHA  employee  undertake  to 
assume  liability  for  damages  on  behalf 
of  the  Government  or  advance  any  opin¬ 
ion  as  to  the  merits  of  a  claim. 

(d)  Routing  of  claim  documents.  Any 
claims  received  by  an  FHA  office,  whether 
in  the  form  of  a  letter  or  on  Standard 
Form  95,  will  be  transmitted  promptly 
through  appropriate  administrative 
channels  to  the  Director,  Business  Serv¬ 
ices  Division,  National  Office,  14th  and 
Independence  Avenue  SW,  Washington, 
DC  20250,  who  will  be  responsible  for 
further  handling  with  OGC.  All  such 
documents  should  have  stamped  thereon 
the  date  received. 

§1814.8  Determination  of  claims. 

(a)  Allowance  of  claims.  If  a  claim  is 
allowed,  in  full  or  in  part,  OGC  provides 
the  Director,  Business  Services  Division, 
National  Office,  with  a  notice  to  have  the 
Finance  Office  prepare  and  process  an 
appropriate  voucher  for  payment.  A  copy 
of  the  notice  will  be  sent  to  the  State 
Director,  or  the  Director,  Finance  Office, 
as  appropriate. 

(b)  Disallowance  of  claim.  If  a  claim 
is  denied,  OGC  notifies  the  claimant,  his 


attorney,  or  legal  representative.  This 
notification  of  final  denial  will  include  a 
statement  that  the  claimant  may,  if  dis¬ 
satisfied  with  the  USDA’s  action,  file  suit 
in  the  appropriate  U.S.  District  Court 
not  later  than  6  months  after  the  date 
of  mailing  of  the  notification.  The  State 
Director  or  the  Director,  Finance  Office, 
as  appropriate,  will  be  advised  by  the 
National  Office  of  the  action  taken. 

§1814.9  Payment  of  claims. 

The  processing  of  payment  for  awards, 
compromises  or  settlements  depends  on 
the  amount  of  payment  and  will  be 
handled  in  accordance  with  USDA  regu¬ 
lations  and  the  advice  of  OGC. 

§1814.10  Suits  against  employees. 

If  an  FHA  employee  is  served  with 
papers  in  a  suit  arising  out  of  the  per¬ 
formance  of  official  duties,  he  will  im¬ 
mediately  notify  the  Regional  Attorney. 
He  also  will  notify  the  State  Director 
or  the  Director,  Finance  Office,  whoever 
is  appropriate.  National  Office  employees 
will  notify  the  Director,  Personnel  Di¬ 
vision.  Information  concerning  such  suits 
will  be  furnished  the  Director,  Business 
Services  Division  for  referral  to  OGC. 

Dated:  September  1,  1971. 

Joseph  Haspray, 
Deputy  Administrator, 
Farmers  Home  Administration. 

(PR  Doc.71-13220  Filed  9-8-71:8:47  am] 


Title  10— ATOMIC  ENERGY 

Chapter  I — Atomic  Energy 
Commission 

PART  50— LICENSING  OF  PRODUC¬ 
TION  AND  UTILIZATION  FACILITIES 

Implementation  of  National 
Environmental  Policy  Act  of  1969 

On  July  23,  1971,  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  rendered  its  decision  in  Calvert 
Cliffs’  Coordinating  Committee,  Inc., 
et  al.  v.  United  States  Atomic  Energy 
Commission,  et  al.  Nos.  24,839  and  24,871, 
holding  that  Atomic  Energy  Commission 
regulations  for  the  implementation  of 
the  National  Environmental  Policy  Act 
of  1969  (NEPA)  In  AEC  licensing  pro¬ 
ceedings  did  not  comply  in  several  speci¬ 
fied  respects  with  the  dictates  of  that 
Act,  and  remanding  the  proceedings  to 
the  Commission  for  rule  making  con¬ 
sistent  with  the  Court’s  opinion. 

Revised  Appendix  D  set  forth  below 
is  an  interim  statement  of  Commission 
policy  and  procedure  for  the  implemen¬ 
tation  of  NEPA  in  accordance  with  the 
decision  of  the  Court  of  Appeals. 

The  effect  of  the  revised  regulations 
will  be  to  make  the  Atomic  Energy  Com¬ 
mission  directly  responsible  for  evalu¬ 
ating  the  total  environmental  impact, 
including  thermal  effects,  of  nuclear 
power  plants,  and  for  assessing  this  im¬ 
pact  in  terms  of  the  available  alterna¬ 
tives  and  the  need  for  electric  power. 

The  Commission  intends  to  be  respon¬ 
sive  to  the  conservation  and  environ¬ 


mental  concerns  of  the  public.  At  the 
same  time  the  Commission  is  also  exam¬ 
ining  steps  that  can  be  taken  to  reconcile 
a  proper  regard  for  the  environment 
with  the  necessity  for  meeting  the  Na¬ 
tion’s  growing  requirements  for  electric 
power  on  a  timely  basis. 

The  procedures  in  Appendix  D  apply 
to  licensing  proceedings  for  nuclear 
power  reactors;  testing  facilities;  fuel 
reprocessing  plants;  and  other  produc¬ 
tion  and  utilization  facilities  whose 
construction  or  operation  may  be  deter¬ 
mined  by  the  Commission  to  have  a  sig¬ 
nificant  impact  on  the  environment.  The 
procedures  also  apply  to  proceedings  in¬ 
volving  certain  specified  activities  sub¬ 
ject  to  materials  licensing. 

Revised  Appendix  D  is  divided  into 
five  sections.  Section  A  deals  with  the 
basic  procedures  for  implementing 
NEPA,  including  an  identification  of  the 
information  required  of  applicants,  the 
circulation  of  environmental  reports  and 
detailed  statements  for  comment,  and 
the  role  of  Atomic  Safety  and  Licensing 
Boards  in  the  environmental  review 
process. 

Section  B  deals  with  procedures  ap¬ 
plicable  to  the  specified  facility  and  ma¬ 
terials  licenses  issued  during  the  period 
from  January  1,  1970,  the  date  of  enact¬ 
ment  of  NEPA,  to  the  effective  date  of 
this  revision. 

Section  C  deals  with  the  procedures 
applicable  to  construction  permits  for 
the  specified  facilities  issued  prior  to 
January  1,  1970,  for  which  operating 
licenses  have  not  been  issued. 

Section  D  deals  with  the  procedures 
applicable  to  pending  hearings  and  hear¬ 
ings  to  be  conducted  in  the  near  future. 
It  makes  provision  for  NEPA  review  and 
hearing  opportunity  on  NEPA  matters 
following  such  review  and  also  provides 
for  possible  auhorization  of  fuel  loading 
and  limited  operation  of  nuclear  power 
reactors,  consistent  with  appropriate  re¬ 
gard  for  environmental  values,  during 
the  period  of  ongoing  NEPA  environ¬ 
mental  review.  Operation  beyond  twenty 
percent  (20%)  of  full  power  would  re¬ 
quire  the  specific  prior  approval  of  the 
Commission  and  would  not  be  authorized 
except  in  emergency  situations  or  other 
situations  where  the  public  interest  so 
requires.  (Counterpart  provisions  for 
certain  materials  licensing  actions  are 
contained  in  section  A.) 

Section  E  sets  forth  the  factors  which 
will  be  considered  by  the  Commission  in 
determining  whether  to  suspend,  pend¬ 
ing  the  required  NEPA  environmental 
review,  permits  or  licenses  of  the  speci¬ 
fied  types  issued  during  the  period  from 
January  1,  1970,  and  the  effective  date 
of  this  revision  and  construction  permits 
for  the  specified  facilities  issued  prior  to 
January  1,  1970,  for  \vhich  operating 
licenses  have  not  been  issued. 

Sections  B,  C,  and  D  provide  that  the 
Commission  or  the  presiding  Atomic 
Safety  and  Licensing  Board,  as  appro¬ 
priate,  may  prescribe  the  times  within 
which  the  proceedings  subject  to  those 
sections  will  be  completed.  These  provi¬ 
sions  are  in  keeping  with  the  Commis¬ 
sion’s  continuing  objective  of  minimiz¬ 
ing  undue  delay  in  the  conduct  of  its 


FEDERAL  REGISTER,  VOL  36,  NO.  175— THURSDAY,  SEPTEMBER  9,  1971 


18072 


RULES  AND  REGULATIONS 


licensing  proceedings.  They  would  not 
impinge  upon  the  basic  requirements  for 
a  fair  and  orderly  hearing  on  the  NEPA 
issues. 

Because  the  revision  of  Appendix  D 
which  follows  is  necessary  to  comply  with 
Court  of  Appeals’  decision  in  the  Calvert 
Cliffs  case,  the  Commission  has  found 
that  good  cause  exists  for  omitting  no¬ 
tice  of  proposed  rule  making  and  public 
procedure  thereon  as  unnecessary  and 
impracticable  and  for  making  the  revi¬ 
sion  effective  upon  publication  in  the 
Federal  Register  without  the  customary 
30-day  notice. 

Accordingly,  pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  sections  552  and  553  of  title  5  of  the 
United  States  Code,  the  following  re¬ 
vision  of  Appendix  D  of  10  CFR  Part  50  is 
published  as  a  document  subject  to 
codification,  to  be  effective  upon  publi¬ 
cation  in  the  Federal  Register  (9-9-71). 

The  Commission  invites  all  interested 
persons  who  desire  to  submit  written 
comments  or  suggestions  for  considera¬ 
tion  in  connection  with  the  revision  to 
send  them  to  the  Secretary  of  the  Com¬ 
mission,  U.S.  Atomic  Energy  Commission, 
Washington,  D.C,  20545,  Attention: 
Chief,  Public  Proceedings  Branch,  within 
60  days  after  publication  of  this  notice 
in  the  Federal  Register.  Consideration 
will  be  given  to  such  submission  with  the 
view  to  possible  further  amendments. 
Copies  of  comments  received  by  the 
Commission  may  be  examined  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street  NW„  Washington,  DC. 

Appendix  D  is  revised  to  read  as 
follows: 

Appendix  D — Interim  Statement  of  Gen¬ 
eral  Policy  and  Procedure:  Implementa¬ 
tion  of  the  National  Environmental 

Policy  Act  of  1969  (Public  Law  91-190) 

INTRODUCTION 

On  July  23,  1971,  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  rendered 
Its  decision  In  Calvert  Cliffs’  Coordinating 
Committee,  Inc.,  et  al.  v.  United  States 
Atomic  Energy  Commission,  et  al..  Nos.  24,839 
and  24,871,  holding  that  Atomic  Energy  Com¬ 
mission  regulations  for  the  implementation 
of  the  National  Environmental  Policy  Act  of 
1969  (NEPA)  In  AEC  licensing  proceedings 
did  not  comply  In  several  specified  respects 
with  the  dictates  of  that  Act,  and  remanding 
the  proceedings  to  the  Commission  for  rule 
making  consistent  with  the  court's  opinion. 

The  Court  of  Appeals’  decision  required,  In 
summary,  that  the  Commission’s  rules  make 
provision  for  the  following: 

1.  Independent  substantive  review  of  en¬ 
vironmental  matters  In  uncontested  as  well 
as  contested  cases  by  presiding  Atomic  Safety 
and  Licensing  Boards. 

2.  Consideration  of  NEPA  environmental 
Issues  In  connection  with  all  nuclear  power 
reactor  licensing  actions  which  took  place 
after  January  1,  1970  (the  effective  date  of 
NEPA). 

3.  Independent  evaluation  and  balancing 
of  certain  environmental  factors,  such  as 
thermal  effects,  notwithstanding  the  fact 
that  other  Federal  or  State  agencies  have 
already  certified  that  their  own  environ¬ 
mental  standards  are  satisfied  by  the  pro¬ 
posed  licensing  action.  In  each  Individual 
case,  the  benefits  of  the  licensing  action 
must  be  assessed  and  weighed  against  en¬ 
vironmental  costs;  and  alternatives  must 


be  considered  which  would  affect  the  bal¬ 
ancing  of  values. 

4.  NEPA  review,  and  appropriate  action 
after  such  review,  for  construction  permits 
Issued  prior  to  January  1,  1970,  In  cases 
where  an  operating  license  has  not  as  yet 
been  issued.  The  court’s  opinion  also  states 
that.  In  order  that  this  review  be  as  effec¬ 
tive  as  possible,  the  Commission  should  con¬ 
sider  the  requirement  of  a  temporary  halt 
in  construction  pending  Its  review  and  the 
backfittlng  of  technological  Innovations. 

As  summary  background,  the  National  En¬ 
vironmental  Policy  Act  of  1969  (Public  Law 
91-190)  became  effective  on  January  1, 
1970.  The  Commission  published  on  April  2, 
1970,  In  Its  Initial  implementation  of  the 
Act,  an  Appendix  D  to  Part  60  stating  gen¬ 
eral  Commission  policy  and  procedure  for  ex¬ 
ercising  AEC.  responsibilities  under  the  Act 
In  Its  licensing  proceedings  (35  F.R.  6463). 
Substantial  amendments  to  Appendix  D 
were  published  on  December  4,  1970  (35  F.R. 
18469),  and  further  minor  amendments  on 
July  7,  1971  (36  F.R.  12731). 

The  amendments  to  Appendix  D  Issued 
herewith  have  been  adopted  by  the  Com¬ 
mission  to  make  Interim  changes  In  Its  reg¬ 
ulations  for  Implementation  of  NEPA  In 
AEC  licensing  proceedings  In  light  of  the 
Court  of  Appeals’  decision. 

A.  Basic  procedures.  1.  Each  applicant1  for 
a  permit  to  construct  a  nuclear  power  reac¬ 
tor,  testing  facility,  or  fuel  reprocessing 
plant,  or  such  other  production  or  utiliza¬ 
tion  facility  whose  construction  or  opera¬ 
tion  may  be  determined  by  the  Commission 
to  have  a  significant  Impact  on  the  environ¬ 
ment,  shall  submit  with  his  application  three 
hundred  (300)  copies,  In  the  case  of  a  nu¬ 
clear  power  reactor,  testing  facility,  or  fuel 
reprocessing  plant,  or  two  hundred  (200) 
copies,  in  the  case  of  such  other  produc¬ 
tion  or  utilization  facility,  of  a  separate  doc¬ 
ument,  entitled  “Applicant’s  Environmental 
Report — Construction  Permit  Stage,”  which 
discusses  the  following  environmental  con¬ 
siderations: 

(a)  The  environmental  Impact  of  the 
proposed  action, 

(b)  Any  adverse  environmental  effects 
which  cannot  be  avoided  should  the  proposal 
be  Implemented, 

(c)  Alternatives  to  the  proposed  action, 

(d)  The  relationship  between  local  short¬ 
term  uses  of  man’s  environment  and  the 
maintenance  and  enhancement  of  long-term 
productivity,  and 

(e)  Any  Irreversible  and  irretrievable  com¬ 
mitments  of  resources  which  would  be  In¬ 
volved  In  the  proposed  action  should  it  be 
Implemented. 

2.  The  discussion  of  alternatives  to  the 
proposed  action  In  the  Environmental  Report 
required  by  paragraph  1  shall  be  sufficiently 
complete  to  aid  the  Commission  In  develop¬ 
ing  and  exploring,  pursuant  to  section  102 
(2)  (D)  of  the  National  Environmental  Policy 
Act,  "appropriate  alternatives  •  •  •  In  any 
proposal  which  Involves  unresolved  conflicts 
concerning  alternative  uses  of  available 
resources.” 

3.  The  Environmental  Report  required  by 
paragraph  1  shall  Include  a  cost-benefit 
analysis  which  considers  and  balances  the 
environmental  effects  of  the  facility  and 
the  alternatives  available  for  reducing  or 
avoiding  adverse  environmental  effects,  as 
well  as  the  environmental,  economic,  tech¬ 
nical  and  other  benefits  of  the  facility.  The 
cost-benefit  analysis  shall,  to  the  fullest 

1  Where  the  “applicant",  as  used  In  this 
appendix,  is  a  Federal  agency,  different  ar¬ 
rangements  for  Implementing  the  National 
Environmental  Policy  Act  may  be  made,  pur¬ 
suant  to  the  guidelines  established  by  the 
Council  on  Environmental  Quality. 


extent  practicable,  quantify  the  various  fac¬ 
tors  considered.  To  the  extent  that  such 
factors  cannot  be  quantified,  they  shall  be 
discussed  in  qualitative  terms.  The  Environ¬ 
mental  Report  should  contain  sufficient  data 
to  aid  the  Commission  in  Its  development  of 
an  Independent  cost-benefit  analysis  cover¬ 
ing  the  factors  specified  in  this  paragraph. 

4.  The  Environmental  Report  required  by 
paragraph  1  shall  include  a  discussion  of 
the  status  of  compliance  of  the  facility  with 
applicable  environmental  quality  standards 
and  requirements  (Including,  but  not  limited 
to,  thermal  and  other  water  quality  standards 
promulgated  under  the  Federal  Water  Pol¬ 
lution  Control  Act)  which  have  been  imposed 
by  Federal,  State,  and  regional  agencies  hav¬ 
ing  responsibility  for  environmental  protec¬ 
tion.  In  addition,  the  environmental  impact 
of  the  facility  shall  be  fully  discussed  with 
respect  to  matters  covered  by  such  standards 
and  requirements  irrespective  of  whether  a 
certification  from  the  appropriate  authority 
has  been  obtained  (including,  but  not  lim¬ 
ited  to,  any  certification  obtained  pursuant 
to  section  21(b)  of  the  Federal  Water  Pol¬ 
lution  Control  Act 2) .  Such  discussion  shall 
be  reflected  In  the  cost-benefit  analysis  pre¬ 
scribed  in  paragraph  3.  While  satisfaction  of 
AEC  standards  and  criteria  pertaining  to 
radiological  effects  will  be  necessary  to  meet 
the  licensing  requirements  of  the  Atomic 
Energy  Act,  the  oost-benefit  analysis  pre¬ 
scribed  In  paragraph  3  shall,  for  the  purposes 
of  the  National  Environmental  Policy  Act, 
consider  the  radiological  effects,  together 
with  the  thermal  effects  and  the  other  en¬ 
vironmental  effects,  of  the  facility. 

5.  Each  applicant  for  a  license  to  operate  a 
production  or  utilization  facility  described  In 
paragraph  1,  shall  submit  with  his  applica¬ 
tion  three  hundred  (300)  copies.  In  the  case 
of  a  nuclear  power  reactor,  testing  facility, 
or  fuel  reprocessing  plant,  or  two  hundred 
(200)  copies,  In  the  case  of  any  other  pro¬ 
duction  or  utilization  facility  described  In 
paragraph  1,  of  a  separate  document,  to  be 
entitled  “Applicant’s  Environmental  Re¬ 
port — Operating  License  Stage,”  which 
discusses  the  same  environmental  considera¬ 
tions  described  In  paragraphs  1-4,  but  only  to 
the  extent  that  they  differ  from  those  dis¬ 
cussed  In  the  Applicant’s  Environmental 
Report  previously  submitted  in  accordance 
with  paragraph  1.  The  "Applicant’s  Environ¬ 
mental  Report — Operating  License  Stage” 
may  incorporate  by  reference  any  Informa¬ 
tion  contained  In  the  Applicant’s  Environ¬ 
mental  Report  previously  submitted  In 
accordance  with  paragraph  1.  With  respect 
to  the  operation  of  nuclear  power  reactors, 
the  applicant,  unless  otherwise  required  by 
the  Commission,  shall  submit  the  “Appli¬ 
cant's  Environmental  Report — Operating 
License  Stage”  only  In  connection  with  the 
first  licensing  action  that  would  authorize 
full-power  operation  of  the  faculty,1  except 
that  such  report  shall  be  submitted  In  con¬ 
nection  with  the  conversion  of  a  provisional 
operating  license  to  a  full-term  license. 

6.  After  receipt  of  any  Applicant’s  Environ¬ 
mental  Report,  the  Director  of  Regulation 
or  his  designee  will  cause  to  be  published  In 
the  Federal  Register  a  summary  notice  of 
the  availability  of  the  report,  and  the  report 
will  be  placed  in  the  AEC’s  Public  Document 
Rooms  at  1717  H  Street  NW„  Washington, 
DC,  and  in  the  vicinity  of  the  proposed  site, 
and  will  be  made  available  to  the  public  at 

aNo  permit  or  license  will,  of  course,  be 
issued  with  respect  to  an  activity  for  which 
a  certification  required  by  section  21(b)  of 
the  Federal  Water  Pollution  Control  Act  has 
not  been  obtained. 

*Thls  report  is  In  addition  to  the  report 
required  at  the  construction  permit  stage. 
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the  appropriate  State,  regional,  and  metro¬ 
politan  clearinghouses.1  In  addition,  a  public 
announcement  of  the  availability  of  the  re¬ 
port  will  be  made.  Any  comments  by  inter¬ 
ested  persons  on  the  report  will  be  considered 
by  the  Commission’s  regulatory  staff,  and 
there  will  be  further  opportunity  for  public 
comment  in  accordance  with  paragraph  7. 
The  Director  of  Regulation  or  his  designee 
will  analyze  the  report  and  prepare  a  draft 
detailed  statement  of  environmental  con¬ 
siderations.  The  draft  detailed  statement  will 
contain  an  assessment  of  the  matters  speci¬ 
fied  in  paragraph  1;  a  preliminary  cost- 
benefit  analysis  based  on  the  factors  specified 
In  paragraph  3;  and  an  analysis,  pursuant  to 
section  102(2) (D)  of  the  National  Environ¬ 
mental  Policy  Act,  of  appropriate  alternatives 
to  the  proposed  licensing  action  in  any  case 
which  involves  unresolved  conflicts  concern¬ 
ing  alternative  uses  of  available  resources 
(l.e.,  an  analysis  of  alternatives  which  would 
alter  the  environmental  Impact  and  the  cost- 
benefit  balance) .  The  Commission  will  then 
transmit  a  copy  of  the  report  and  of  the  draft 
detailed  statement  to  such  Federal  agencies 
designated  by  the  Council  on  Environmental 
Quality  as  having  “Jurisdiction  by  law  or 
special  expertise  with  respect  to  any  environ¬ 
mental  Impact  involved”  or  as  “authorized  to 
develop  and  enforce  environmental  stand¬ 
ards”  as  the  Commission  determines  are  ap¬ 
propriate.5 *  and  to  the  Governor  or  appropri¬ 
ate  State  and  local  officials,  who  are  author¬ 
ized  to  develop  and  enforce  environmental 
standards,  of  any  affected  State.  The  trans¬ 
mittal  will  request  comment  on  the  report 
and  the  draft  detailed  statement  within 
forty-five  (45)  days  in  the  case  of  Federal 
agencies  and  seventy-five  (75)  days  in  the 
case  of  State  and  local  officials,  or  within 
such  longer  time  as  the  Commission  may 
deem  appropriate.  (In  accordance  with  $  2.101 
(b)  of  Part  2,  the  Commission  will  also  send 
a  copy  of  the  application  to  the  Governor 
or  other  appropriate  official  of  the  State  in 
which  the  facility  is  to  be  located  and  will 
publish  in  the  Federal  Register  a  notice  of 
receipt  of  the  application,  stating  the  pur¬ 
pose  of  the  application  and  specifying  the 
location  at  which  the  proposed  activity  will 
be  conducted.)  Comments  on  an  “Applicant’s 
Environmental  Report — Operating  License 
Stage”  and  on  the  draft  detailed  statement 
prepared  in  connection  therewith  will  be  re¬ 
quested  only  as  to  environmental  matters 
that  differ  from  those  previously  considered 
at  the  construction  permit  stage.  If  any  such 
Federal  agency  or  State  or  local  official  falls 
to  provide  the  Commission  with  comments 
within  the  time  specified  by  the  Commission, 


4  Such  clearinghouses  have  been  estab¬ 
lished  pursuant  to  Office  of  Management  and 
Budget  Circular  A-95  to  provide  liaison  and 
coordination  between  Federal  and  State, 
regional  or  local  agencies  with  respect  to 
Federal  programs.  The  documents  will  be 
made  available  at  appropriate  State,  regional 
and  metropolitan  clearinghouses  only  with 
respect  to  proceedings  in  which  the  draft 
detailed  statement  is  circulated  after 
June  30,  1971,  in  accordance  with  the 
“Guidelines  on  Statements  on  Proposed  Fed¬ 
eral  Actions  Affecting  the  Environment”  of 
the  Council  on  Environmental  Quality  (36 
F.R.  7724). 

5  Requests  for  comments  on  Environ¬ 
mental  Reports  and  draft  detailed  statements 
from  the  Environmental  Protection  Agency 
will  include  a  request  for  comments  with  re¬ 
spect  to  water  quality  aspects  of  the  pro¬ 
posed  action  for  which  a  certification  pursu¬ 
ant  to  section  21(b)  of  the  Federal  Water 
Pollution  Control  Act  has  been  Issued,  and 

with  respect  to  aspects  of  the  proposed  action 
to  which  section  309  of  the  Clean  Air  Act  is 

applicable. 


it  will  be  presumed  that  the  agency  or  official 
has  no  comment  to  make,  unless  a  specific 
extension  of  time  has  been  requested. 

7.  In  addition,  upon  preparation  of  a  draft 
detailed  statement,  the  Commission  will 
cause  to  be  published  in  the  Federal  Regis¬ 
ter  a  summary  notice  of  the  availability  of 
the  Applicant’s  Environmental  Report  and 
the  draft  detailed  statement.  The  summary 
notice  to  be  published  pursuant  to  this  para¬ 
graph  will  request,  within  seventy-five  (75) 
days  or  such  longer  period  as  the  Commission 
may  determine  to  be  practicable,  comment 
from  interested  persons  on  the  proposed 
action  and  on  the  draft  statement.  The  sum¬ 
mary  notice  will  also  contain  a  statement  to 
the  effect  that  the  comments  of  Federal 
agencies  and  State  and  local  officials  thereon 
will  be  available  when  received.4 

8.  After  receipt  of  the  comments  requested 
pursuant  to  paragraphs  6  and  7,  the  Director 
of  Regulation  or  his  designee  will  prepare 
a  final  detailed  statement  on  the  environ¬ 
mental  considerations  specified  in  paragraph 
1,  including  a  discussion  of  problems  and  ob¬ 
jections  raised  by  Federal,  State,  and  local 
agencies  or  officials  and  private  organizations 
and  individuals  and  the  disposition  thereof. 
The  detailed  statement  will  contain  a  final 
cost-benefit  analysis  which  considers  and 
balances  the  environmental  effects  of  the 
facility  and  the  alternatives  available  for  re¬ 
ducing  or  avoiding  adverse  environmental  ef¬ 
fects,  as  well  as  the  environmental,  economic, 
technical,  and  other  benefits  of  the  facility. 
The  cost-benefit  analysis  will,  to  the  fullest 
extent  practicable,  quantify  the  various  fac¬ 
tors  considered.  To  the  extent  that  such  fac¬ 
tors  cannot  be  quantified,  they  will  be  dis¬ 
cussed  in  qualitative  terms.  In  the  case  of 
any  proposed  licensing  action  that  Involves 
unresolved  conflicts  concerning  alternative 
uses  of  available  resources,  the  Detailed 
Statement  will  contain  an  analysis,  pursuant 
to  section  102(2)  (D)  of  the  National  Envi¬ 
ronmental  Policy  Act,  of  alternatives  to  the 
proposed  licensing  action  which  would  alter 
the  environmental  impact  and  the  cost- 
benefit  balance.  Compliance  of  facility  con¬ 
struction  or  operation  with  environmental 
quality  standards  and  requirements  (includ¬ 
ing,  but  not  limited  to,  thermal  and  other 
water  quality  standards  promulgated  under 
the  Federal  Water  Pollution  Control  Act) 
which  have  been  Imposed  by  Federal,  State 
and  regional  agencies  having  responsibility 
for  environmental  protection  will  receive  due 
consideration.  In  addition,  the  environmental 
Impact  of  the  facility  will  be  considered  in 
the  cost-benefit  analysis  with  respect  to 
matters  covered  by  such  standards  and  re¬ 
quirements,  irrespective  of  whether  a  certi¬ 
fication  from  the  appropriate  authority  has 
been  obtained  (including,  but  not  limited  to, 
any  certification  obtained  pursuant  to  sec¬ 
tion  21(b)  of  the  Federal  Water  Pollution 
Control  Act 7 ) .  While  satisfaction  of  AEC 
standards  and  criteria  pertaining  to  radio¬ 
logical  effects  will  be  necessary  to  meet  the 
licensing  requirements  of  the  Atomic  Energy 
Act,  the  cost-benefit  analysis  will,  for  the 
purposes  of  the  National  Environmental 
Policy  Act,  consider  the  radiological  effects, 
together  with  the  thermal  effects  and  the 
other  environmental  effects,  of  the  facility. 


•  This  paragraph  applies  only  with  respect 
to  proceedings  in  which  the  draft  detailed 
statement  is  circulated  after  June  30, 1971,  in 
accordance  with  the  “Guidelines  on  State¬ 
ments  on  Proposed  Federal  Actions  Affecting 
the  Environment”  of  the  Council  on  Environ¬ 
mental  Quality  (36  F.R.  7724). 

7  No  permit  or  license  will,  of  course,  be 
Issued  with  respect  to  an  activity  for  which 
a  certification  required  by  section  21(b)  of 
the  Federal  Water  Pollution  Control  Act  has 
not  been  obtained. 


On  the  basis  of  the  foregoing  evaluations  and 
analyses,  the  detailed  statement  will  include 
a  conclusion  by  the  Director  of  Regulation  or 
his  designee  as  to  whether,  after  weighing 
the  environmental,  economic,  technical  and 
other  benefits  against  environmental  costs 
and  considering  available  alternatives,  the 
action  called  for  is  Issuance  or  denial  of  the 
proposed  permit  or  license  or  its  appropriate 
conditioning  to  protect  environmental  values. 

Detailed  statements  prepared  in  connec¬ 
tion  with  an  application  for  an  operating 
license  will  cover  only  environmental  con¬ 
siderations  which  differ  from  those  discussed 
in  the  detailed  statement  previously  prepared 
in  connection  with  the  application  for  a  con¬ 
struction  permit  and  may  incorporate  by 
reference  any  information  contained  in  the 
detailed  statement  previously  prepared  in 
connection  with  the  application  for  a  con¬ 
struction  permit.  With  respect  to  the  opera¬ 
tion  of  nuclear  power  reactors,  it  is  expected 
that  in  most  cases  the  detailed  statement  will 
be  prepared  only  in  connection  with  the  first 
licensing  action  that  authorizes  full-power 
operation  of  the  facility,4  except  that  such 
a  detailed  statement  will  be  prepared  in  con¬ 
nection  with  the  conversion  of  a  provisional 
operating  license  to  a  full-term  license. 

9.  The  Commission  will  transmit  to  the 
Council  on  Environmental  Quality  copies  of 

(a)  each  Applicant’s  Environmental  Report, 

(b)  each  draft  detailed  statement,  (c)  com¬ 
ments  thereon  received  from  Federal,  State, 
and  local  agencies  and  officials  and  private 
organizations  and  Individuals,  and  (d)  each 
detailed  statement  prepared  pursuant  to 
paragraph  8.  Copies  of  such  report,  draft 
statements,  comments  and  statements  will 
be  made  available  to  the  public  as  provided 
in  this  appendix  and  as  provided  in  10  CFR 
Part  9  *  and  will  accompany  the  application 
through,  and  will  be  considered  in,  the  Com¬ 
mission’s  review  processes.  After  each  detailed 
statement  becomes  available,  a  notice  of  its 
availability  will  be  published  in  the  Federal 
Register,  and  copies  will  be  made  available 
to  appropriate  Federal,  State  and  local  agen¬ 
cies  and  State,  regional,  and  metropolitan 
clearinghouses.1  To  the  maximum  extent 
practicable,  no  construction  permit  or  operat¬ 
ing  license  in  connection  with  which  a  de¬ 
tailed  statement  is  required  by  paragraph  8 
will  be  Issued  until  ninety  (90)  days  after 
the  draft  detailed  statement  so  required  has 
been  circulated  for  comment,  furnished  to 
the  Council  on  Environmental  Quality,  and 
made  available  to  the  public,  and  until  thirty 
(30)  days  after  the  final  detailed  statement 
therefor  has  been  made  available  to  the 
Council  and  the  public.  If  the  final  detailed 
statement  is  filed  within  ninety  (90)  days 
after  a  draft  statement  has  been  circulated 
for  comment,  furnished  to  the  Council  and 
made  available  to  the  public,  the  thirty  (30) 
day  period  and  ninety  (90)  day  period  may 
run  concurrently  to  the  extent  that  they 
overlap.  In  addition,  to  the  maximum  extent 
practicable,  the  final  detailed  statement  will 
be  publicly  available  at  least  thirty  (30)  days 
before  the  commencement  of  any  related 
evidentiary  hearing  that  may  be  held. 

10.  In  a  proceeding  for  the  issuance  of  a 
construction  permit  or  an  operating  license 
for  a  production  or  utilization  facility  de¬ 
scribed  in  paragraph  1  in  which  a  hearing  is 
held,  the  Applicant’s  Environmental  Report, 
comments  thereon,  and  the  detailed  state¬ 
ment  will  be  offered  in  evidence.  Any  party 
to  the  proceeding  may  take  a  position  and 
offer  evidence  on  environmental  aspects  of 


4  This  statement  is  in  addition  to  the  state¬ 
ment  prepared  at  the  construction  permit 
stage. 

4 10  CFR  Part  9  implements  the  Freedom 
of  Information  Act,  section  552  of  title  5  of 
the  United  States  Code. 
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the  proposed  licensing  action  in  accordance 
with  the  provisions  of  Subpart  G  of  10  CFR 
Part  2. 

11.  In  a  proceeding  for  the  issuance  of  a 
construction  permit  for  a  production  or  uti¬ 
lization  faculty  described  In  paragraph  1, 
and  In  a  proceeding  for  the  Issuance  of  an 
operating  license  in  which  a  hearing  is  held 
and  matters  covered  by  this  appendix  are 
In  issue,  the  Atomic  Safety  and  Licensing 
Board  will  (a)  determine  whether  the  re¬ 
quirements  of  section  102(2)  (C)  and  (D) 
of  the  National  Environmental  Policy  Act 
and  this  appendix  have  been  complied  with 
li  the  proceeding,  (b)  decide  any  matters  in 
controversy  among  the  parties,  (c)  deter¬ 
mine,  In  uncontested  proceedings,  whether 
the  NEPA  review  conducted  by  the  Commis¬ 
sion's  regulatory  staff  has  been  adequate,  and 
(d)  Independently  consider  the  final  balance 
among  conflicting  factors  contained  In  the 
record  of  the  proceeding  for  the  permit  or 
license  with  a  view  to  determining  the  ap¬ 
propriate  action  to  be  taken. 

The  Atomic  Safety  and  Licensing  Board, 
on  the  basis  of  its  conclusions  on  the  above 
matters,  shall  determine  whether  the  permit 
or  license  should  be  granted,  denied,  or  ap¬ 
propriately  conditioned  to  protect  environ¬ 
mental  values.  The  Atomic  Safety  and  Li¬ 
censing  Board’s  initial  decision  will  Include 
findings  and  conclusions  which  may  affirm 
or  modify  the  contents  of  the  detailed  state¬ 
ment  described  in  paragraph  8.  To  the  ex¬ 
tent  that  findings  and  conclusions  different 
from  those  in  the  detailed  statement  are 
reached,  the  detailed  statement  shall  be 
deemed  modified  to  that  extent  and,  as  modi¬ 
fied,  transmitted  to  the  CouncU  on  Environ¬ 
mental  Quality  and  made  available  to  the 
public  pursuant  to  paragraph  9.  II  the  Com¬ 
mission  or  the  Atomic  Safety  and  Licensing 
Appeal  Board,  in  a  decision  on  review  of  the 
initial  decision,  reaches  conclusions  different 
from  the  Atomic  Safety  and  Licensing  Board 
with  respect  to  environmental  aspects,  the 
detailed  statement  shall  be  deemed  modified 
to  that  extent  and,  as  modified,  transmitted 
to  the  Council  on  Environmental  Quality 
and  made  avaUable  to  the  public  pursuant 
to  paragraph  9. 

12.  The  Atomic  Safety  and  Licensing 
Board,  during  the  course  of  the  hearing  on 
an  application  for  a  license  to  operate  a  pro¬ 
duction  or  utilization  facility  described  in 
paragraph  1,  may  authorize,  pursuant  to 
f  50.57(c) ,  the  loading  of  nuclear  fuel  in  the 
reactor  core  and  limited  operation  within 
the  scope  of  {  50.67(c),  upon  compliance 
with  the  procedures  described  therein. 
Where  any  party  to  the  proceeding  opposes 
such  authorization  on  the  basis  of  matters 
covered  by  this  appendix,  the  provisions  of 
paragraph  11  shall  apply  in  regard  to  the 
Atomic  Safety  and  Licensing  Board's  deter¬ 
mination  of  such  matters.  Any  license  so 
issued  will  be  without  prejudice  to  subse¬ 
quent  licensing  action  which  may  be  taken 
by  the  Commission  with  regard  to  the  en¬ 
vironmental  aspects  of  the  facility,  and  any 
license  Issued  will  be  conditioned  to  that 
effect. 

13.  The  Commission  will  Incorporate  in  all 
construction  permits  and  operating  licenses 
for  production  and  utilization  facilities  de¬ 
scribed  in  paragraph  1,  a  condition,  in  addi¬ 
tion  to  any  conditions  Imposed  pursuant  to 
paragraph  11,  to  the  effect  that  the  licensee 
shall  observe  such  standards  and  require¬ 
ments  for  the  protection  of  the  environment 
as  are  validly  Imposed  pursuant  to  authority 
established  under  Federal  and  State  law 
and  as  are  determined  by  the  Commission  to 
be  applicable  to  the  facility  that  is  subject 
to  the  licensing  action  Involved.  This  con¬ 
dition  will  not  apply  to  radiological  effects 
since  radiological  effects  are  dealt  with  in 
other  provisions  of  the  construction  permit 
and  operating  license. 
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14.  The  Commission  has  determined  that 
the  following  activities  subject  to  materials 
licensing  may  also  significantly  affect  the 
quality  of  the  environment:  “  (a)  Licenses 
for  possession  and  use  of  special  nuclear  ma¬ 
terial  for  processing  and  fuel  fabrication, 
scrap  recovery  and  conversion  of  uranium 
hexafluoride;  (b)  licenses  for  possession  and 
use  of  source  material  for  uranium  milling 
and  production  of  uranium  hexafluoride;  and 
(c)  licenses  authorizing  commercial  radio¬ 
active  waste  disposal  by  land  burial.  Appli¬ 
cants  for  such  licenses  shall  submit  two  hun¬ 
dred  (200)  copies  of  an  Environmental  Re¬ 
port  which  discusses  the  environmental  con¬ 
siderations  described  in  paragraphs  1-4.  Ex¬ 
cept  as  the  context  may  otherwise  require, 
procedures  and  measures  similar  to  those 
described  in  Sections  A,  B.  D,  and  E  of  this 
appendix  will  be  followed  in  proceedings  for 
the  issuance  of  such  licenses.  The  procedures 
and  measures  to  be  followed  with  respect  to 
materials  licenses  will,  of  course,  reflect  the 
fact  that,  unlike  the  licensing  of  production 
and  utilization  facilities,  the  licensing  of 
materials  does  not  require  separate  authori¬ 
zations  for  construction  and  operation.  Ordi¬ 
narily,  therefore,  there  will  be  only  one  Ap¬ 
plicant’s  Environmental  Report  required  and 
only  one  detailed  statement  prepared  in  con¬ 
nection  with  an  application  for  a  materials 
license.  If  a  proposed  subsequent  licensing 
action  involves  environmental  considerations 
which  differ  significantly  from  those  dis¬ 
cussed  in  the  Environmental  Report  filed  and 
the  detailed  statement  previously  prepared 
in  connection  with  the  original  licensing 
action,  a  supplementary  detailed  statement 
will  be  prepared.  In  a  proceeding  for  the  is¬ 
suance  of  a  materials  license  within  the  pur¬ 
view  of  this  paragraph  where  the  require¬ 
ments  of  paragraphs  1-9  have  not  as  yet  been 
met,  the  activity  for  which  the  license  is 
sought  may  be  authorized  with  appropriate 
limitations,  upon  a  showing  that  the  conduct 
of  the  activity,  so  limited,  will  not  have  a 
significant,  adverse  Impact  on  the  quality  of 
the  environment.  In  addition,  the  Commis¬ 
sion  reoognlzes  that  there  may  be  other  cir¬ 
cumstances  where,  consistent  with  appropri¬ 
ate  regard  for  environmental  values,  the  con¬ 
duct  of  such  activities  may  be  warranted  dur¬ 
ing  the  period  of  the  ongoing  NEPA  environ¬ 
mental  review.  Accordingly,  the  activity  for 
which  the  license  is  sought  may  be  author¬ 
ized  with  appropriate  limitations  after  con¬ 
sideration  and  balancing  of  the  factors 
described  below:  Provided,  however.  That 
such  activity  may  not  be  authorized  for  a 
period  in  excess  of  four  (4)  months  except 
upon  specific  prior  approval  of  the  Com¬ 
mission.  Such  approval  will  be  extended  only 
for  good  cause  shown. 

FACTORS 

(a)  Whether  it  is  likely  that  the  activity 
conducted  during  the  prospective  review 
period  will  give  rise  to  a  significant,  adverse 
impact  on  the  environment;  the  nature  and 
extent  of  such  impact,  if  any,  and  whether 
redress  of  any  such  adverse  environmental 
Impact  can  reasonably  be  effected  should 
modification  or  termination  of  the  license  re¬ 
sult  from  the  ongoing  NEPA  environmental 
review. 

(b)  Whether  the  activity  conducted  dur¬ 
ing  the  prospective  review  period  would  fore¬ 
close  subsequent  adoption  of  alternatives  in 
the  conduct  of  the  activity  of  the  type  that 
could  result  from  the  ongoing  NEPA  environ¬ 
mental  review. 

(c)  The  effect  of  delay  in  the  conduct  of 
the  activity  upon  the  public  Interest.  Of 


M  Additional  activities  subject  to  materials 
licensing  may  be  determined  to  significantly 
affect  the  quality  of  the  environment  and 
thus  be  subject  to  the  provisions  of  this  para¬ 
graph. 


primary  importance  under  this  criterion  are 
the  needs  to  be  served  by  the  conduct  of  the 
activity;  the  availability  of  alternative 
sources,  if  any,  to  meet  those  needs  on  a 
timely  basis;  and  delay  costs  to  the  licensee 
and  to  consumers. 

Any  license  so  Issued  will  be  without  prej¬ 
udice  to  subsequent  licensing  action  which 
may  be  taken  by  the  Commission  with  re¬ 
gard  to  the  environmental  aspects  of  the 
activity,  and  any  license  issued  will  be  con¬ 
ditioned  to  that  effect. 

B.  Procedures  for  review  of  certain  licenses 
to  construct  or  operate  production  or  utilisa¬ 
tion  facilities  and  certain  licenses  for  source 
material,  special  nuclear  material  and  by¬ 
product  material  issued  in  the  period  Jan¬ 
uary  1, 1970 — (effective  date  of  this  amended 
appendix  D).  1.  All  holders  of  (a)  construc¬ 
tion  permits  or  operating  licenses  for  pro¬ 
duction  or  utilization  facilities  of  the  type 
described  in  section  A.l,  (b)  licenses  for  pos¬ 
session  and  use  of  special  nuclear  material 
for  processing  and  fuel  fabrication,  scrap 
recovery  and  conversion  of  uranium  hexa¬ 
fluoride,  (c)  licenses  for  possession  and  use 
of  source  material  for  uranium  milling  and 
production  of  uranium  hexafluoride,  and  (d) 
licenses  authorizing  commercial  radioactive 
waste  disposal  by  land  burial.  Issued  during 
the  period  January  1,  1970 — (effective  date 
of  this  amended  Appendix  D)  shall  submit, 
as  soon  as  possible,  but  no  later  than  (sixty 
(60)  days  after  effective  date  of  this  amended 
Appendix  D),  or  such  later  date  as  may  be 
approved  by  the  Commission  upon  good  cause 
shown,  the  appropriate  number  of  copies  of 
an  Environmental  Report  as  specified  in  sec¬ 
tion  A  1-5. 

If  an  Environmental  Report  had  been  sub¬ 
mitted  prior  to  the  issuance  of  the  permit 
or  license,  a  supplement  to  that  report,  cover¬ 
ing  the  matters  described  in  section  A  1-5 
to  the  extent  not  previously  covered,  may  be 
submitted  in  lieu  of  a  new  Environmental 
Report. 

2.  After  receipt  of  any  Environmental  Re¬ 
port  or  any  supplement  to  an  Environmental 
Report  submitted  pursuant  to  paragraph  1 
of  this  section,  the  procedures  set  out  in 
section  A  6-9  will  be  followed,  except  that 
comments  will  be  requested,  and  must  be 
received,  within  thirty  (30)  days  from  Federal 
agencies,  State  and  local  officials  and  inter¬ 
ested  persons  on  EnvlronmetSl  Reports  and 
draft  detailed  statements.  If  nq  comments 
are  submitted  within  thirty  (30)  days  by 
such  agencies,  officials,  or  persons,  it  will  be 
presumed  that  such  agencies,  officials  or  per¬ 
sons  have  no  comments  to  make.  The  detailed 
statement  (or  supplemental  detailed  state¬ 
ment,  as  appropriate)  prepared  by  the  Direc¬ 
tor  of  Regulation  or  his  designee  pursuant  to 
section  A  8  mill,  on  the  basis  of  the  analyses 
and  evaluations  described  therein,  Include  a 
conclusion  by  the  Director  of  Regulation  or 
his  designee  as  to  whether,  after  weighing 
the  environmental,  economic,  technical  and 
other  benefits  against  environmental  costs 
and  considering  available  alternatives,  the 
action  called  for  is  continuation,  modifica¬ 
tion  or  termination  of  the  permit  or  license 
or  its  appropriate  conditioning  to  protect 
environmental  values. 

3.  Upon  preparation  of  a  detailed  state¬ 
ment  or  supplemental  detailed  statement  as 
specified  in  section  A.8  and  paragraph  2  of 
this  section  B,  the  Director  of  Regulation 
will,  in  the  case  of  a  construction  permit 
for  a  nuclear  power  or  test  reactor  or  a  fuel 
reprocessing  plant,  publish  in  the  Federal 
Register  a  notice  of  hearing,  in  accordance 
with  §  2.703  of  this  chapter,  on  NEPA  envi¬ 
ronmental  Issues  as  defined  in  section  A.ll, 
which  hearing  notice  may  be  included  in  the 
notice  required  by  paragraph  2.  Upon  prepa¬ 
ration  of  a  detailed  statement  or  supplemen¬ 
tal  detailed  statement  as  specified  in  section 
A.8  and  paragraph  2  of  this  section  B  for 
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any  other  permit  or  license  for  a  facility  of 
a  type  described  in  section  A.l,  the  Director 
of  Regulation  will  publish  a  notice  In  the 
Federal  Register,  which  may  be  Included 
In  the  notice  required  by  paragraph  2,  setting 
forth  his,  or  his  designee’s,  conclusion  as  to 
whether,  after  weighing  the  environmental, 
economic,  technical  and  other  benefits 
against  environmental  costs  and  considering 
available  alternatives,  the  action  called  for 
is  continuation,  modification  or  termination 
of  the  permit  or  license,  or  appropriate  con¬ 
ditioning  to  protect  environmental  values 
and  providing  that,  within  thirty  (30)  days 
from  the  date  of  publication  of  the  notice, 
the  holder  of  the  permit  or  license  may  file 
a  request  for  a  hearing  and  any  person  whose 
Interest  may  be  affected  by  the  proceeding 
may,  in  accordance  with  5  2.714  of  this  chap¬ 
ter.  file  a  petition  for  leave  to  Intervene  and 
request  a  hearing.  In  any  hearing  held  pur¬ 
suant  to  this  paragraph,  the  provisions  of 
sections  A  10  and  11  will  apply.  The  Com¬ 
mission  or  the  presiding  Atomic  Safety  and 
Licensing  Board,  as  appropriate,  may  pre¬ 
scribe  the  time  within  which  proceedings,  or 
any  portions  thereof,  conducted  pursuant  to 
this  paragraph  will  be  completed. 

C.  Procedures  for  review  of  certain  con¬ 
struction  permits  for  production  or  utiliza¬ 
tion  facilities  issued  prior  to  January  1, 1970, 
for  which  operating  licenses  have  not  been 
issued.  1.  Each  holder  of  a  permit  to  con¬ 
struct  a  production  or  utilization  facility 
of  the  type  described  In  section  A.l  issued 
prior  to  January  1,  1970,  for  which  an  oper¬ 
ating  license  has  not  been  Issued,  other  than 
holders  of  construction  permits  subject  to 
section  D,  shall  submit  the  appropriate  num¬ 
ber  of  copies  of  an  Environmental  Report  as 
specified  in  section  A  1-4  of  this  Appendix 
as  soon  as  possible,  but  no  later  than  (sixty 
(60)  days  after  effective  date  of  this  amended 
Appendix  D) ,  or  such  later  date  as  may  be 
approved  by  the  Commission  upon  good 
cause  shown.  If  an  Environmental  Report 
had  been  submitted  prior  to  (effective  date 
of  this  amended  Appendix  D) ,  a  supplement 
to  that  report,  covering  the  matters  described 
in  section  A  1-4  to  the  extent  not  previously 
covered,  may  be  submitted  In  lieu  of  a  new 
Environmental  Report. 

2.  Upon  receipt  of  an  Environmental  Re¬ 
port  or  supplemental  Environmental  Report 
submitted  pursuant  to  paragraph  1,  the  pro¬ 
cedures  set  out  In  section  A.  6-9  will  be 
followed,  except  that  comments  will  be  re¬ 
quested,  and  must  be  received,  within 
thirty  (30)  days  from  Federal  agencies,  State 
and  local  officials,  and  Interested  persons  on 
Environmental  Reports  and  draft  detailed 
statements.  If  no  comments  are  submitted 
within  thirty  (30)  days  by  such  agencies, 
officials  or  persons,  It  will  be  presumed  th&t 
such  agencies,  officials  or  persons  have  no 
comment  to  make.  The  detailed  statement 
(or  supplemental  detailed  statement,  as  ap¬ 
propriate)  prepared  by  the  Director  of  Regu¬ 
lation  or  his  designee  pursuant  to  section 
A.8  will,  on  the  basis  of  the  analyses  and 
evaluations  described  therein.  Include  a  con¬ 
clusion  as  to  whether,  after  weighing  the 
environmental,  economic,  technical  and  other 
benefits  against  environmental  costs  and 
considering  available  alternatives,  the  action 
called  for  Is  the  continuation,  modification 
or  termination  of  the  construction  permit  or 
Its  appropriate  condltlonng  to  protect  en¬ 
vironmental  values.  Upon  preparation  of  the 
detailed  statement,  the  Director  of  Regula¬ 
tion  will  publish  In  the  Federal  Register  a 
notice,  which  may  be  Included  In  the  notice 
required  by  section  A.9,  setting  forth  his,  or 
his  designee’s,  conclusion  as  respects  the 
continuation,  modification  or  termination 
of  the  construction  permit  or  Its  appropriate 
conditioning  to  protect  enviornmental 
values.  The  notice  will  provide  that  within 
thirty  (30)  days  from  the  date  of  Its  publi¬ 


cation,  any  person  whose  Interest  may  be 
affected  by  the  proceeding  may  file  an  answer 
to  the  notice  setting  forth  any  reasons  why 
the  license  should  not  be  continued,  modified, 
terminated  or  conditioned  as  proposed.  Any 
such  person  may,  In  accordance  with  5  2.714 
of  this  chapter,  file  a  petition  for  leave  to 
intervene  and  request  a  hearing.  In  any 
hearing,  the  provisions  of  section  A.  10  and  11 
will  apply  to  the  extent  pertinent.  The  Com¬ 
mission  or  the  presiding  Atomic  Safety  and 
Licensing  Board,  as  appropriate,  may  pre¬ 
scribe  the  time  within  which  proceedings,  or 
any  portions  thereof,  conducted  pursuant  to 
this  paragraph  will  be  conducted. 

3.  The  review  of  environmental  matters 
conducted  In  accordance  with  this  section  C 
will  not  be  duplicated  at  the  operating  license 
stage,  absent  new  significant  information 
relevant  to  these  matters. 

D.  Procedures  applicable  to  pending  hear¬ 
ings  or  proceedings  to  be  noticed  in  the  near 
future.  1.  In  proceedings  In  which  hearings 
are  pending  as  of  (effective  date  of  this 
amended  Appendix  D)  or  in  which  a  draft  or 
final  detailed  statement  of  environmental 
considerations  prepared  by  the  Director  of 
Regulation  or  his  designee  has  been  circu¬ 
lated  prior  to  said  date,  the  presiding  Atomic 
Safety  and  Licensing  Board  will,  If  the  re¬ 
quirements  of  paragraphs  1-9  of  section  A 
have  not  as  yet  been  met,  proceed  expedi¬ 
tiously  with  the  aspects  of  the  application 
related  to  the  Commission’s  licensing  re¬ 
quirements  under  the  Atomic  Energy  Act 
pending  the  submission  of  Environmental 
Reports  and  detailed  statements  as  specified 
In  section  A  and  compliance  with  other  ap¬ 
plicable  requirements  of  section  A.  A  supple¬ 
ment  to  the  Environmental  Report,  cover¬ 
ing  the  matters  described  In  Section  A  1-4 
to  the  extent  not  previously  covered,  may  be 
submitted  In  lieu  of  a  new  Environmental 
Report.  Upon  receipt  of  the  supplemental 
Environmental  Report,  the  procedures  set  out 
In  section  A  6-9  will  be  followed,  except  that 
comments  will  be  requested,  and  must  be  re¬ 
ceived,  within  thirty  (30)  days  from  Federal 
agencies.  State  and  local  officials,  and  inter¬ 
ested  persons  on  environmental  reports  and 
draft  detailed  statements.  If  no  comments 
are  submitted  within  thirty  (30)  days  by 
such  agencies,  officials,  or  persons,  it  will  be 
presumed  that  such  agencies,  officials  or  per¬ 
sons  have  no  comment  to  make.  In  any  sub¬ 
sequent  session  of  the  hearing  held  on  the 
matters  covered  by  this  appendix,  the  pro¬ 
visions  of  section  A  10  and  11  will  apply  to 
the  extent  pertinent.  The  Commission  or  the 
presiding  Atomic  Safety  and  Licensing  Board, 
as  appropriate,  may  prescribe  the  time  with¬ 
in  which  the  proceeding,  or  any  portion 
thereof,  will  be  completed. 

2.  In  a  proceeding  for  the  Issuance  of  an 
operating  license  where  the  requirements  of 
paragraphs  1-9  of  section  A  have  not  as  yet 
been  met  and  the  matter  Is  pending  before 
an  Atomic  Safety  and  Licensing  Board,  the 
applicant  may  make,  pursuant  tb  §  60.57(c), 
a  motion  in  writing  for  the  Issuance  of  a 
license  authorizing  the  loading  of  fuel  In  the 
reactor  core  and  limited  operation  within  the 
scope  of  S  60.57(c).  Upon  a  showing  on  the 
record  that  the  proposed  licensing  action 
will  not  have  a  significant,  adverse  Impact 
on  the  quality  of  the  environment  and  upon 
satisfaction  of  the  requirements  of  §  50.57(c), 
the  presiding  Atomic  Safety  and  Licensing 
Board  may  grant  the  applicant’s  motion.  In 
addition,  the  Commission  recognizes  that 
there  may  be  other  circumstances  where, 
consistent  with  appropriate  regard  for  envi¬ 
ronmental  values,  limited  operation  may  be 
warranted  during  the  period  of  the  ongoing 
NEPA  environmental  review.  Such  circum¬ 
stances  Include  testing  and  verification  of 
plant  performance  and  other  limited  activi¬ 
ties  where  operation  can  be  Justified  without 
prejudice  to  the  ends  of  environmental  pro¬ 
tection.  Accordingly,  the  presiding  Atomic 


Safety  and  Licensing  Board  may,  upon  satis¬ 
faction  of  the  requirements  of  5  50.57(c), 
grant  a  motion,  pursuant  to  that  section, 
after  consideration  and  balancing  on  the 
record  of  the  factors  described  below:  Pro¬ 
vided,  however,  that  operation  beyond  twenty 
percent  (20%)  of  full  power  may  not  be  au¬ 
thorized  except  upon  specific  prior  approval 
of  the  Commission. 

FACTORS 

(a)  Whether  It  Is  likely  that  limited  op¬ 
eration  during  the  prospective  review  period 
will  give  rise  to  a  significant,  adverse  impact 
on  the  environment;  the  nature  and  extent 
of  such  impact,  if  any;  and  whether  redress 
of  any  such  adverse  environmental  impact 
can  reasonably  be  effected  should  modifica¬ 
tion  or  termination  of  the  limited  license 
result  from  the  ongoing  NEPA  environmen¬ 
tal  review. 

(b)  Whether  limited  operation  during  the 
prospective  review  period  would  foreclose 
subsequent  adoption  of  alternatives  In  fa¬ 
cility  design  or  operation  of  the  type  that 
could  result  from  the  ongoing  NEPA  environ¬ 
mental  review. 

(c)  The  effect  of  delay  in  facility  opera¬ 
tion  upon  the  public  interest.  Of  primary 
importance  under  this  criterion  are  the 
power  needs  to  be  served  by  the  facility;  the 
availability  of  alternative  sources.  If  any,  to 
meet  those  needs  on  a  timely  basis;  and 
delay  costs  to  the  licensee  and  to  consumers. 

If  any  party,  including  the  staff,  opposes 
the  request,  the  provisions  of  5  50.57(c)  will 
apply  with  respect  to  the  resolution  of  the 
objections  of  such  party  and  the  making  of 
findings  required  by  I  50.57(c)  and  this  para¬ 
graph.  The  Commission  or  the  presiding 
Atomic  Safety  and  Licensing  Board,  as  appro¬ 
priate,  may  prescribe  the  time  within  which 
the  proceeding,  or  any  portion  thereof,  will 
be  completed.  Any  license  so  Issued  will  be 
without  prejudice  to  subsequent  licensing 
action  which  may  be  taken  by  the  Commis¬ 
sion  with  regard  to  the  environmental 
aspects  of  the  facility,  and  any  license  Issued 
will  be  conditioned  to  that  effect. 

3.  This  paragraph  applies  to  proceedings 
on  an  application  for  an  operating  license 
for  which  a  notice  of  opportunity  for  hear¬ 
ing  was  issued  prior  to  October  31,  1971,  and 
no  hearing  has  been  requested.  If,  in  such 
proceedings,  the  requirements  of  paragraphs 
1-9  of  section  A  have  not  as  yet  been  met, 
the  Commission  may  issue  a  license  author¬ 
izing  the  loading  of  fuel  In  the  reactor  core 
and  limited  operation  within  the  scope  of 
§  50.57(a),  upon  a  showing  that  such  licens¬ 
ing  action  will  not  have  a  significant,  ad¬ 
verse  Impact  on  the  quality  of  the  environ¬ 
ment  and  upon  making  the  appropriate 
findings  on  the  matters  specified  in 
5  50.57(a).  In  addition,  the  Commission 
recognizes  that  there  may  be  other  circum¬ 
stances  where,  consistent  with  appropriate 
regard  for  environmental  values,  limited  op¬ 
eration  may  be  warranted  during  the  period 
of  the  ongoing  NEPA  environmental  review. 
Such  circumstances  Include  testing  and 
verification  of  plant  performance  and  other 
limited  activities  where  operation  can  be 
Justified  without  prejudice  to  the  ends  of  en¬ 
vironmental  protection.  Accordingly,  the 
Commission  may  issue  a  license  for  limited 
operation  after  consideration  and  balancing 
of  the  factors  described  In  paragraph  2  of  this 
section  and  upon  making  the  appropriate 
findings  on  the  matters  specified  in  §  50.57 
(a) :  Provided,  however,  That  operation 
beyond  twenty  percent  (20%)  of  full  power 
will  not  be  authorized  except  In  emergency 
situations  or  other  situations  where  the  pub¬ 
lic  interest  so  requires.  Any  license  so  issued 
will  be  without  prejudice  to  subsequent  li¬ 
censing  action  which  may  be  taken  by  the 
Commission  with  regard  to  the  environmen¬ 
tal  aspects  of  the  facility,  and  any  license  is¬ 
sued  will  be  conditioned  to  that  effecf.  When 
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the  requirements  of  paragraphs  1-9  of  sec¬ 
tion  A  have  been  met,  the  provisions  of  sec¬ 
tion  B.3  applicable  to  operating  licenses  will 
be  followed. 

E.  Consideration  of  suspension  of  certain 
permits  and  licenses  pending  NEPA  environ¬ 
mental  review.  1.  In  regard  to  proceedings 
subject  to  sections  B  and  C,  the  Commission 
will  consider  and  determine,  In  accordance 
with  the  provisions  of  paragraphs  3  and  4 
of  thi«  section  E,  whether  the  permit  or  li¬ 
cense  should  be  suspended.  In  whole  or  in 
part,  pending  completion  of  the  NEPA  en¬ 
vironmental  review  specified  In  those  sec¬ 
tions. 

2.  In  making  the  determination  called  for 
In  paragraph  1,  the  Commission  will  con¬ 
sider  and  balance  the  following  factors: 

(a)  Whether  it  Is  likely  that  continued 
construction  or  operation  during  the  pro¬ 
spective  review  period  will  give  rise  to  a 
significant  adverse  Impact  on  the  environ¬ 
ment;  the  nature  and  extent  of  such  im¬ 
pact,  if  any;  and  whether  redress  of  any  such 
advene  environmental  impact  can  reasonably 
be  effected  should  modification,  suspension 
or  termination  of  the  permit  or  license  re¬ 
sult  from  the  ongoing  NEPA  environmental 
review. 

(b)  Whether  continued  construction  or 
operation  during  the  prospective  review  pe¬ 
riod  would  foreclose  subsequent  adoption  of 
alternatives  in  facility  design  or  operation  of 
the  type  that  could  result  from  the  ongoing 
NEPA  environmental  review. 

(c)  The  effect  of  delay  in  facility  con¬ 
struction  or  operation  upon  the  public  In¬ 
terest.  Of  primary  importance  under  this 
criterion  are  the  power  needs  to  be  served 
by  the  facility;  the  availability  of  alterna¬ 
tive  sources,  if  any,  to  meet  those  needs  on 
a  timely  basis;  and  delay  costs  to  the  li¬ 
censee  and  to  consumers. 

3.  Each  holder  of  a  permit  or  license  sub¬ 
ject  to  section  B  or  C  shall  furnish  to  the 
Commission,  before  (forty  (40)  days  after 
effective  date  of  this  amended  Appendix  D) 
or  such  later  date  as  may  be  approved  by 
the  Commission  upon  good  cause  shown,  a 
written  statement  of  any  reasons,  with  sup¬ 
porting  factual  submission,  why,  with  ref¬ 
erence  to  the  criteria  in  paragraph  2,  the 
permit  or  license  should  not  be  suspended. 
In  whole  or  in  part,  pending  completion  of 
the  NEPA  environmental  review  specified  In 
section  B  or  C  Such  documents  will  be  pub¬ 
licly  available  and  any  Interested  person 
may  submit  comments  thereon  to  the 
Commission, 

4.  The  Commission  will  thereafter  deter¬ 
mine  whether  the  permit  or  license  shall  be 
suspended  pending  NEPA  environmental  re¬ 
view  and  will  publish  that  determination 
in  the  Federal  Register.  A  public  announce¬ 
ment  of  that  determination  will  also  be 
made. 

(a)  If  the  Commission  determines  that 
the  permit  or  license  shall  be  suspended,  an 
order  to  show  cause  pursuant  to  f  2.202  of 
this  chapter  shall  be  served  upon  the  li¬ 
censee  and  the  provisions  of  that  section 
followed.11 

(b)  Any  person  whose  Interest  may  be 
affected  by  the  proceeding,  other  than  the 
licensee,  may  file  a  request  for  a  hearing 
within  thirty  (30)  days  after  publication 
of  the  Commission's  determination  on  this 
matter  In  the  Federal  Register.  Such  re¬ 
quest  shall  set  forth  the  matters,  with  ref¬ 
erence  to  the  criteria  set  out  In  paragraph 
2,  alleged  to  warrant  a  suspension  determi¬ 
nation  other  than  that  made  by  the  Com- 


u  10  CFR  2.202  among  other  things,  pro¬ 
vides  for  institution  of  a  proceeding  to  mod¬ 
ify,  suspend,  or  revoke  a  license  by  issuance 
of  an  order  to  show  cause  and  provides  an 
opportunity  for  hearing. 


mission,  and  shall  set  forth  the  factual  basis 
for  the  request.  If  the  Commission  deter¬ 
mines  that  the  matters  stated  In  such  re¬ 
quest  warrant  a  hearing,  a  notice  of  hear¬ 
ing  will  be  published  In  the  Federal 
Register. 

(c)  The  Commission  or  the  presiding 
Atomic  Safety  and  Licensing  Board,  as  ap¬ 
propriate,  may  prescribe  the  time  within 
which  a  proceeding,  or  any  portion  thereof, 
conducted  pursuant  to  this  paragraph  shall 
be  completed. 

(Sec.  102,  83  Stat.  853;  secs.  3,  161;  68  Stat. 
922,  948,  as  amended;  48  Ufi.C.  2013,  2201) 

Dated  at  Germantown,  Md.,  this  3d 
day  of  September  1971. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCool, 
Secretary  of  the  Commission. 
[FR  Doc.71-13214  Filed  9-7-71;  12:35  pm] 

Title  14— AERONAUTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Adminis¬ 
tration,  Department  of  Transportation 

(Airspace  Docket  No.  70-60-77] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Designation,  Alteration,  and/or  Rev¬ 
ocation  of  Federal  Airway  Seg¬ 
ments,  and  Reporting  Points 

On  May  1,  1971,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 
eral  Register  (36  FJR.  8263)  stating 
that  the  Federal  Aviation  Administration 
was  considering  amendments  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  designate,  alter,  and  revoke  VOR 
Federal  airway  segments  within  the 
greater  Atlanta,  Ga.,  terminal  area,  and 
designate  certain  low  altitude  reporting 
points. 

Interested  persons  were  afforded  an 
opportunity  to  participate  In  the  pro¬ 
posed  rule  making  through  the  submis¬ 
sion  of  comments.  Comments  were  re¬ 
ceived  from  the  Air  Transport  Associa¬ 
tion  of  America  (ATA),  Air  Line  Pilots 
Association  (ALPA),  Department  of  the 
Navy  and  Sky  Prints  Corp. 

The  ATA  and  ALPA  comments  inter¬ 
posed  objections  to  the  portion  of  the 
proposal  which  would  designate  VOR 
Federal  airway  Nos.  224  and  491.  They 
expressed  a  contention  that  the  desig¬ 
nation  of  these  two  airways  would  have 
an  adverse  effect  on  the  movement  of  air 
traffic  within  the  Atlanta  terminal  area. 
Also,  that  the  designation  of  these  air¬ 
ways  was  not  agreed  to  by  the  attending 
parties  at  an  informal  airspace  meeting 
conducted  in  Atlanta,  Ga.,  on  October  13, 
1970. 

It  is  the  policy  of  the  Federal  Aviation 
Administration  to  provide  a  minimum 
system  of  en  route  airways  and  routes 
that  will  provide  for  the  efficient  and 
safe  movement  of  instrument  flight  rule 
air  traffic.  The  adoption  of  such  a  na¬ 


tional  policy  is  necessary  to  insure  that 
en  route  EFR  traffic  may  be  accommo¬ 
dated  with  at  least  a  basic  airway  struc¬ 
ture  and  still  not  compromise  the  ar¬ 
rival/departure  needs  of  the  terminal 
areas.  The  mere  designation  of  airway 
segments  reflects  no  adverse  effect  on  a 
given  air  traffic  operation.  It  is  the  pru¬ 
dent  utilization  of  the  designated  air¬ 
ways  and  established  procedures  by  air 
traffic  control  facilities  which  dictate 
how  efficient  and  safe  air  traffic  can  be 
accomplished  in  a  given  terminal  area. 

Informal  airspace  meetings  are  con¬ 
ducted  by  the  FAA  to  provide  a  means 
for  interested  parties  to  express  opinions 
and  provide  data  and  information  to  a 
given  airspace  proposal  which  may  be 
under  consideration.  These  meetings  are 
conducted  informally  and  the  opinions 
and  comments  are  considered  prior  to 
the  agency's  decisionmaking  process. 

The  FAA  is  of  the  opinion  that  the 
designation  of  V-224  and  491  airways 
will  have  no  adverse  effect  on  the  move¬ 
ment  of  IFR  traffic  within  the  Atlanta 
terminal  area  provided  they  are  utilized 
procedurally  by  air  traffic  control  con¬ 
sistent  with  the  traffic  flows  which  pre¬ 
vail  at  any  given  time. 

The  comment  received  from  the  De¬ 
partment  of  the  Navy  addressed  Itself 
to  the  absorption  of  the  off-airway  air¬ 
space  in  the  vicinity  of  Gadsden,  Ala., 
into  the  airway  structure  making  it  un¬ 
usable  for  the  conduct  of  training 
activity. 

The  FAA  is  currently  coordinating 
with  military  base  officers  a  program  to 
incorporate  existing  VFR  flight  opera¬ 
tions  within  the  air  traffic  control  sys¬ 
tem  to  the  maximum  extent  possible. 
Through  this  coordinated  effort  it  is  be¬ 
lieved  the  training  requirements  of  the 
Naval  Air  Station,  Atlanta,  Ga„  which 
may  be  affected  through  the  adoption  of 
the  proposals  contained  in  Airspace 
Docket  No.  70-SO-77  can  be  satisfac¬ 
torily  resolved. 

The  comment  received  from  the  Sky 
Print  Corp.  stated  their  company  agrees 
with  the  proposal  only  if  a  greater  lati¬ 
tude  of  movement  of  all  traffic  is  pro¬ 
vided.  They  also  stated  their  company 
feels  the  entire  aviation  community  will 
be  better  served  if  two  additional  airways 
are  designated  in  addition  to  the  pro¬ 
posals  contained  in  the  notice. 

The  FAA  is  of  the  opinion  that  the 
airway  structure  proposed  in  Airspace 
Docket  No.  70-SO-77  provides  sufficient 
flexibility  to  facilitate  the  flow  of  traffic 
through  and  around  the  greater  Atlanta 
terminal  area.  The  addition  of  two  routes 
within  this  area  would  tend  to  negate 
the  flexible  traffic  flows. 

Although  not  stated  in  the  notice,  ac¬ 
tion  is  taken  herein  to  realign  the  seg¬ 
ment  of  VOR  Federal  airway  No.  56  from 
Tuskegee,  Ala.,  direct  to  Columbus,  Ga. 
This  minor  realignment  would  permit 
V-56  segment  to  overlie  the  centerline  of 
V-20  segment  between  these  points.  In 
addition,  it  has  been  determined  that 
utilization  of  the  Rome,  Ga.,  157*  T  (156° 
M)  radial  in  lieu  of  the  158°  T  (157*  M) 
radial  in  the  alignment  of  V-222  and 
V-241  segments  is  necessary  to  retain 
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their  termination  at  the  existing  Tyrone 
Intersection. 

Since  these  amendments  are  minor  In 
nature  and  no  substantive  change  in  the 
regulation  is  effected,  notice  and  public 
procedure  thereon  are  unnecessary. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.N.T.,  No¬ 
vember  11,  1971,  as  hereinafter  set  forth. 

1.  Section  71.123  (36  F.R.  2010,  494, 
3892,  11806,  5211,  10781,  11905)  is 

amended  as  follows: 

a.  In  V-5  all  between  “Dublin,  Ga.,” 
and  “Nashville,  Tenn.,”  is  deleted  and 
“Athens,  Ga.;  INT  Athens  339°  and  An¬ 
derson,  S.C.,  274°  radials;  INT  Anderson 
274°  and  Chattanooga,  Tenn.,  127°  ra¬ 
dials;  Chattanooga;”  is  substituted 
therefor. 

b.  In  V-18  all  between  “Birmingham, 
Ala.;”  and  “INT  Augusta  103°”  is  deleted 
and  “Anniston,  Ala.;  INT  Anniston  083° 
and  LaGrange,  Ga.,  342°  radials.  From 
INT  Rex,  Ga.,  090°  and  Athens,  Ga.,  192° 
radials;  INT  Rex  090°  and  Augusta,  Ga., 
278°  radials;  Augusta,  including  a  north 
alternate  from  Birmingham  to  Augusta 
via  INT  Birmingham  067°  and  Anderson, 
S.C.,  274°  radials,  INT  Anderson  274° 
and  Athens  339°  radials,  Athens,  and 
INT  Athens  109°  and  Augusta  294°  ra¬ 
dials;”  is  substituted  therefor. 

c.  In  V-20  all  between  “Montgomery, 
Ala.;”  and  “Greensboro,  N.C.”;  is  deleted 
and  “Tuskegee,  Ala.;  Columbus,  Ga.; 
INT  Columbus  068°  and  Athens,  Ga., 
192°  radials;  Athens;  Anderson,  S.C.; 
Spartanburg,  S.C.,  including  a  north  al¬ 
ternate  from  Montgomery  to  Spartan¬ 
burg  via  INT  Montgomery  028°  and 
Anniston,  Ala.,  083°  radials,  INT  Chat¬ 
tanooga,  Tenn.,  190°  and  Birmingham. 
Ala.,  067°  radials;  INT  Birmingham  067° 
and  Toccoa,  Ga.,  258°  radials,  and  Toc- 
coa;”  is  substituted  therefor. 

d.  In  V-35  all  between  “Macon,  Ga.,” 
and  “Athens,  Ga.;”  is  deleted  and  “in¬ 
cluding  a  west  alternate  via  INT  Albany 
009°  and  Macon  240°  radials;”  is  substi¬ 
tuted  therefor. 

e.  In  V-51  all  between  “Dublin,  Ga.;” 
and  “Livingston,  Tenn.;”  is  deleted  and 
“Athens,  Ga.;  INT  Athens  339°  and  Har¬ 
ris,  Ga.,  149°  radials;  Harris;  Hinch 
Mountain,  Tenn.,  including  a  west  alter¬ 
nate  from  the  INT  Anderson,  S.C.,  274° 
and  Athens  339°  radials  to  Hinch  Moun¬ 
tain  via  INT  Anderson  274*  and  Hinch 
Mountain  160°  radials;”  is  substituted 
therefor. 

f.  In  V-56  “INT  Tuskegee  078°  and 
Columbus,  Ga.,  255°  radials;  Columbus,” 
is  deleted  and  “Columbus,  Ga.”  is  sub¬ 
stituted  therefor. 

g.  In  V-66  all  between  “Brookwood, 
Ala.;”  and  “Fort  Mill,  S.C.;”  is  deleted 
and  “INT  Brookwood  083°  and  La- 
Grange,  Ga.,  294°  radials;  LaGrange; 
INT  LaGrange  112°  and  Columbus,  Ga., 
068°  radials;  INT  Columbus  068°  and 
Athens,  Ga.,  192“  radials;  Athens;”  is 
substituted  therefor. 

h.  In  V-97  all  between  “Albany,  Ga.;” 
and  “London,  Ky.;”  is  deleted  and  “INT 
Albany  352°  and  LaGrange,  Ga.,  112° 
radials.  From  INT  Knoxville,  Tenn.,  197“ 


and  Chattanooga,  Tenn.,  127°  radials; 
Knoxville;”  is  substituted  therefor. 

1.  V-142  is  designated  to  read: 

V-142  From  INT  Atlanta,  Ga.,  117° 
and  Augusta,  Ga.,  263’  radials;  to 
Augusta. 

j.  V-168  is  designated  to  read: 

V-168  From  Birmingham,  Ala.,  to 

INT  Birmingham  113°  and  Anniston, 
Ala.,  179°  radials. 

k.  V-179  is  designated  to  read: 

V-179  From  Dublin,  Ga.,  via  INT 

Dublin  329°  and  Atlanta.  Ga.,  117°  ra¬ 
dials;  to  INT  Atlanta  117°  and  Augusta, 
Ga.,  263°  radials. 

l.  In  V-194  all  between  “Norcross, 
Ga.,”  and  “Anderson;”  is  deleted  and 
“INT  Norcross,  042°  and  Anderson,  S.C., 
274°  radials;”  is  substituted  therefor. 

m.  In  V-222  all  between  “Monroeville, 
Ala.”  and  “Sugarloaf  Mountain,  N.C.;” 
is  deleted  and  “From  Montgomery,  Ala., 
via  LaGrange,  Ga.;  to  INT  LaGrange 
053°  and  Rome,  Ga.,  157°  radials.  From 
Norcross,  Ga.,  via  INT  Norcross  042°  and 
Anderson.  S.C.,  274°  radials;  Toccoa, 
Ga.;”  is  substituted  therefor. 

n.  V-224  is  designated  to  read: 

V-224  From  INT  LaGrange,  Ga.,  342° 

and  Rex,  Ga.,  270°  radials;  Rex;  to  INT 
Rex  090°  and  Athans,  Ga.,  192°  radials. 

o.  In  V-241  all  after  “Columbus  219° 
radials;”  is  deleted  and  “INT  Columbus 
019“  and  Rome,  Ga.,  157°  radials,”  is 
substituted  therefor. 

p.  In  V-243  all  between  “Vienna, 
Ga.”  and  “Chattanooga;”  is  deleted  and 
“;  INT  Vienna  305°  and  LaGrange,  Ga., 
112°  radials;  LaGrange;  INT  LaGrange 
342°  and  Chattanooga,  Tenn.,  190° 
radials;"  is  substituted  therefor. 

q.  In  V-267  all  between  “Dublin;”  and 
“Knoxville,  Tenn.”  is  deleted  and  “Ath¬ 
ens,  Ga.;  INT  Athens  339°  and  Harris, 
Ga.,  149°  radials;  Harris;”  is  substi¬ 
tuted  therefor. 

r.  V-323  is  designated  to  read: 

V-323  From  Macon,  Ga.,  to  INT 

Macon  331°  and  Atlanta,  Ga.,  117° 
radials. 

s.  In  V-311  all  before  “Greenwood, 
S.C.;”  is  deleted  and  “From  Norcross, 
Ga.,  via  INT  Norcross  042°  and  Ander¬ 
son,  S.C.,  274°  radials;  Anderson;”  is 
substituted  therefor. 

t.  In  V-321  all  before  “Gadsden;”  is 
deleted  and  “From  Columbus,  Ga.,  via 
LaGrange,  Ga.;  INT  LaGrange  342°  and 
Gadsden,  Ala.,  122°  radials;”  1s  substi¬ 
tuted  therefor. 

u.  In  V-325  “From  Gadsden,  Ala.;”  Is 
deleted  and  “From  INT  Gadsden,  Ala., 
094°  and  Rome,  Ga.,  135°  radials  via 
Gadsden;”  is  substituted  therefor. 

v.  In  V-333  all  before  “Lexington, 
Ky.”  is  deleted  and  “From  INT  Rome, 
Ga.,  135°  and  Gadsden,  Ala.,  094°  ra¬ 
dials  via  Rome;  Chattanooga,  Tenn.; 
Hinch  Mountain,  Tenn.;”  is  substituted 
therefor. 

w.  In  V-454  all  between  “Columbus;” 
and  “Greenwood;”  is  deleted  and  “INT 
Columbus  068°  and  Athens,  Ga.,  192° 
radials;  INT  Athens  192°  and  Green¬ 
wood,  S.C.,  240°  radials;”  is  substituted 
therefor. 


x.  V-463  is  designated  to  read: 

V-463  From  Norcross,  Ga.,  to  Har¬ 
ris,  Ga. 

y.  V-491  is  designated  to  read: 

V-491  From  INT  Atlanta,  Ga.,  180“ 

and  Columbus,  Ga.,  068°  radials,  via  At¬ 
lanta;  to  INT  Atlanta  003°  and  Chat¬ 
tanooga,  Tenn.,  127°  radials. 

2.  Section  71.203  (36  F.R.  2301)  is 
amended  to  include  the  following: 

a.  Grant  INT:  INT  Atlanta.  Ga.,  180° 
and  Columbus,  Ga.,  068°  radials. 

b.  Heflin  INT:  Rex,  Ga.,  270°  and  La 
Grange,  Ga.,  342°  radials. 

c.  Madison  INT:  INT  Rex,  Ga.,  090° 
and  Athens,  Ga.,  192°  radials. 

d.  Nelson  INT:  INT  Atlanta,  Ga.,  003° 
and  Chattanooga,  Tenn.,  127“  radials. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  Washington,  D.C.,  on 
August  31, 1971. 

H.  B.  Helstrom, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
[FR  Doc.71-13206  Filed  9-8-71:8:45  am] 


[Airspace  Docket  No.  69-PC-4] 

part  71—  DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES, 

CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Alteration  of  Control  Zone 

On  July  1,  1971,  a  supplemental  notice 
of  proposed  rule  making  was  published 
in  the  Federal  Register  (36  F.R.  12540) 
stating  that  the  Federal  Aviation  Ad¬ 
ministration  was  considering  an  amend¬ 
ment  to  Part  71  of  the  Federal  Aviation 
Regulations  that  would  alter  the  Hilo, 
Hawaii,  control  zone. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro¬ 
posed  rule  making  through  the  submis¬ 
sion  of  comments.  No  comments  were 
received. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  Novem¬ 
ber  11,  1971,  as  hereinafter  set  forth. 

In  §  71.171  (36  F.R.  2055)  the  Hilo, 
Hawaii,  control  zone  is  amended  to  read 
as  follows: 

Hilo,  Hawaii 

Within  a  5-mile  radius  of  General  Lyman 
Field,  Hilo,  Hawaii  (lat.  19*43' 15”  N„  long. 
155°02'55”  W.),  and  within  3.5  miles  each 
side  of  the  Hilo  VORTAC  090*  radial,  ex¬ 
tending  from  the  5-mlle-radius  zone  to  10 
mUes  east  of  the  VORTAC. 

(Secs.  307(a),  1110,  Federal  Aviation  Act  of 
1958,  49  U.S.C.  1348(a)  and  1510,  Executive 
Order  10854  (  24  F.R.  9565);  sec.  6(c),  De¬ 
partment  of  Transportation  Act.  49  U.S.C. 
1655(c)) 

Issued  in  Washington,  D.C.,  on  Sep¬ 
tember  1,  1971. 

H.  B.  Helstroh, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.71-13207  Filed  9-8-71;8:45  am] 
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Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade 
Commission 

PART  252— GUIDES  FOR  LABELING, 

ADVERTISING,  AND  SALE  OF  WIGS 

AND  OTHER  HAIRPIECES 

Statement  of  Enforcement  Policy 

It  has  been  brought  to  the  Commis¬ 
sion’s  attention  that  many  retailers  may 
have  in  their  inventories  hairgoods  for 
which  neither  complying  labels,  nor  in¬ 
formation  sufficient  to  print  their  own 
complying  labels  may  now  be  obtained. 
As  a  result  of  this  fact,  and  upon  the 
recommendation  of  the  Commission’s 
staff,  the  following  determination  has 
been  made: 

The  labeling  provisions  of  the  Guides 
for  Labeling,  Advertising,  and  Sale  of 
Wigs  and  Other  Hairpieces  will  not  be 
applied  to  any  wig  or  hairpiece  (a)  which 
was  received  by  a  retailer  from  the  man¬ 
ufacturer  or  distributor  on  or  before 
February  8,  1971,  and  (b)  for  which  the 
retailer  is  unable,  after  diligent  effort, 
to  secure  from  such  manufacturer  or 
distributor  either  satisfactory  labels  to 
attach  to  such  merchandise,  or  accurate 
information  as  to  the  composition  of 
such  merchandise  from  which  to  have 
printed  his  own  satisfactory  labels. 

In  any  Commission  investigation 
where  a  retailer  claims  to  come  within 
this  exemption,  he  will  be  required  to 
produce  detailed  invoices  evidencing  the 
arrival  in  stock  of  all  such  merchandise 
on  or  before  February  8,  1971,  and  cor¬ 
respondence  evidencing  a  diligent  effort, 
and  failure,  to  secure  either  the  neces¬ 
sary  labels  or  information. 

Approved:  August  31,  1971. 

By  direction  of  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.71-13259  Filed  9-8-71;8:46  am] 

Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Ed¬ 
ucation,  and  Welfare 

SUBCHAPTER  C — DRUGS 
PART  135a— NEW  ANIMAL  DRUGS 
FOR  OPHTHALMIC  AND  TOPICAL  USE 

Proparacaine  Hydrochloride 
Ophthalmic  Solution 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  ani¬ 
mal  drug  application  ( 9-035 V)  filed  by 
E.  R.  Squibb  &  Sons,  Inc.,  proposing  the 
safe  and  effective  use  of  proparacaine 
hydrochloride  ophthalmic  solution  as  a 


topical  ophthalmic  anesthetic  in  animals. 
The  supplemental  application  is  ap¬ 
proved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(1),  82  Stat.  347;  21  U.S.C. 
360b(i))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Part  135a  is  amended  by  adding  the  fol¬ 
lowing  new  section: 

§  135a. 10  Proparacaine  hydrochloride 
ophthalmic  solution  veterinary. 

(a)  Specifications.  The  drug  is  an 
aqueous  solution  containing  0.5  percent 
proparacaine  hydrochloride,  2.45  percent 
glycerin  as  a  stabilizer,  and  0.2  percent 
chlorobutanol  (choral  derivative)  and 
1:10,000  benzalkonium  chloride  as 
preservatives. 

(b)  Sponsor.  See  Code  No.  035  in 
§  135.501(c)  of  this  chapter. 

(c)  Special  considerations.  The  long¬ 
term  toxicity  of  proparacaine  is  un¬ 
known.  Prolonged  use  may  possibly  delay 
wound  healing. 

(d)  Conditions  of  use.  (1)  The  drug 
is  indicated  for  use  as  a  topical  ophthal¬ 
mic  anesthetic  in  animals.  It  is  used  as  an 
anesthetic  in  cauterization  of  corneal 
ulcers,  removal  of  foreign  bodies  and 
sutures  from  the  cornea,  and  measure¬ 
ment  of  intraocular  pressure  (tonom¬ 
etry)  when  glaucoma  is  suspected. 
Local  applications  may  also  be  used  as 
an  aid  in  the  removal  of  foreign  bodies 
from  the  nose  and  ear  canal,  as  an  acces¬ 
sory  in  the  examination  and  treatment 
of  painful  otitis,  in  minor  surgery,  and 
prior  to  catheterization. 

(2)  It  is  administered  as  follows: 

(i)  For  removal  of  sutures:  Instill  one 
to  two  drops  2  or  3  minutes  before  re¬ 
moval  of  stitches. 

(ii)  For  removal  of  foreign  bodies 
from  eye,  ear,  and  nose :  For  ophthalmic 
use,  instill  three  to  five  drops  in  the  eye 
prior  to  examination;  for  otic  use,  instill 
five  to  10  drops  in  the  ear;  for  nasal  use, 
instill  five  to  10  drops  in  each  nostril 
every  3  minutes  for  three  doses. 

(iii)  For  tonometry:  Instill  one  to  two 
drops  immediately  before  measurement. 

(iv)  As  an  aid  intreatment  of  otitis: 
Instill  two  drops  into  the  ear  every  5 
minutes  for  three  doses. 

(v)  For  minor  surgery:  Instill  one  or 
more  drops  as  required. 

(vi)  For  catheterization:  Instill  two  to 
three  drops  with  a  blunt  20-gauge  needle 
immediately  before  inserting  catheter. 

(3)  For  use  only  by  or  on  the  order  of 
a  licensed  veterinarian. 

Effective  date.  This  order  shall  become 
effective  upon  publication  in  the  Federal 
Register  (9-9-71). 

(Sec.  512(1),  82  Stat.  347;  21  U.S.C.  360b(l)> 

Dated:  August  30,  1971. 

C.  D.  Van  Houweling, 

Director, 

Bureau  of  Veterinary  Medicine. 

(FR  Doc.71-13229  Filed  9-8-71; 8: 48  am] 


Chapter  III — Environmental 
Protection  Agency 

PART  420— TOLERANCES  AND  EX¬ 
EMPTIONS  FROM  TOLERANCES 

FOR  PESTICIDE  CHEMICALS  IN  OR 

ON  RAW  AGRICULTURAL  COM¬ 
MODITIES 

Dalapon  Sodium  Salt 

A  petition  (PP  1F1085)  was  filed  by  The 
Dow  Chemical  Co.,  Midland,  Mich.  48640, 
in  accordance  with  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  as 
amended  (21  U.S.C.  346a),  proposing  es¬ 
tablishment  of  a  tolerance  for  the  herbi¬ 
cide  dalapon  sodium  salt,  calculated  as 
dalapon  (2,2-dichloropropionic  acid) ,  in 
or  on  the  raw  agricultural  commodity 
sugarcane  at  0.1  part  per  million  (negli¬ 
gible  residue) . 

Part  120,  Chapter  I,  Title  21  was  re¬ 
designated  Part  420  and  transferred  to 
Chapter  in  (36  F.R.  424). 

Based  on  consideration  given  data  sub¬ 
mitted  in  the  petition  and  other  relevant 
material,  it  is  concluded  that: 

1.  The  pesticide  is  useful  for  the  pur¬ 
pose  for  which  the  tolerance  is  being 
established. 

2.  The  proposed  usage  is  not  reason¬ 
ably  expected  to  result  in  residues  of  the 
pesticide  in  meat,  milk,  poultry,  and 
eggs.  The  usage  is  classified  in  the  cate¬ 
gory  specified  in  §  420.6(a)  (3). 

3.  The  tolerance  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2),  68  Stat.  512;  21 
U.S.C.  346a(d)(2),  the  authority  trans¬ 
ferred  to  the  Administrator  (35  F.R. 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist¬ 
ant  Administrator  for  Pesticide  Programs 
of  the  Environmental  Protection  Agency 
(36  F.R.  9038),  §  420.150  is  amended  by 
inserting  after  the  paragraph  “1  part  per 
million  *  *  •”  a  new  paragraph  as 
follows: 

§420.150  Dalapon  sodium  salt;  toler¬ 
ances  for  residues. 

*  •  *  •  • 

0.1  part  per  million  in  or  on  sugar¬ 
cane  (negligible  residue). 

•  *  •  *  • 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub¬ 
lication  in  the  Federal  Register  file  with 
the  Objections  Clerk,  Environmental 
Protection  Agency,  1626  K  Street  NW., 
Washington,  DC  20460,  written  objec¬ 
tions  thereto  in  quintuplicate.  Objec¬ 
tions  shall  show  wherein  the  person  filing 
will  be  adversely  affected  by  the  order 
and  specify  with  particularity  the  pro¬ 
visions  of  the  order  deemed  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections 
must  state  the  issues  for  the  hearing.  A 
hearing  will  be  granted  if  the  objections 
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are  supported  by  grounds  legally  suffi¬ 
cient  to  justify  the  relief  sought.  Objec¬ 
tions  may  be  accompanied  by  a  memo¬ 
randum  or  brief  in  support  thereof. 

Effective  date.  This  order  shall  be¬ 
come  effective  on  its  date  of  publication 
in  the  Federal  Register  (9-9-71). 

(Sec.  408(d)  (2),  68  Stat.  512;  21  U.S.C.  346a 
(d)(2)) 

Dated:  September  1,  1971. 

William  M.  Upholt. 

Deputy  Assistant  Administrator 
for  Pesticides  Programs. 

[PR  Doc.71-13202  Filed  9-8-71;8:46  am] 


PART  420— TOLERANCES  AND  EX¬ 
EMPTIONS  FROM  TOLERANCES 

FOR  PESTICIDE  CHEMICALS  IN  OR 

ON  RAW  AGRICULTURAL  COM¬ 
MODITIES 

O-Ethyl  S-Phenyl 
Ethylphosphonodithioate 

A  petition  (PP  0F0960)  was  filed  by 
Stauffer  Chemical  Co.,  1200  South  47th 
Street,  Richmond,  CA  94804,  in  accord¬ 
ance  with  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  as  amended  (21 
U.S.C.  346a) ,  proposing  establishment  of 
tolerances  for  residues  of  the  insecticide 
O -ethyl  S-phenyl  ethylphosphonodithio¬ 
ate  including  its  oxygen  analog  (O-ethyl 
S-phenyl  ethyl phosphonothiolate)  in  or 
on  the  raw  agricultural  commodities  as¬ 
paragus  at  0.5  part  per  million  and  leafy 
vegetables,  mint,  seed  and  pod  vegeta¬ 
bles,  strawberries,  and  sugarcane  at  0.1 
part  per  million  (negligible  residue) . 

Subsequently,  the  petitioner  amended 
the  petition  by  substituting  “beans  (ex¬ 
cept  lima  beans)”  for  “seed  and  pod 
vegetables”  and  “mint  (peppermint, 
spearmint,  peppermint  hay,  and  spear¬ 
mint  hay)  ”  for  “mint”. 

Prior  to  December  2,  1970,  the  Secre¬ 
tary  of  Agriculture  certified  that  this 
pesticide  chemical  is  useful  for  the  pur¬ 
pose  for  which  tolerances  are  being  es¬ 
tablished,  and  the  Fish  and  Wildlife 
Service  of  the  Department  of  the  Interior 
advised  that  it  has  no  objection  to  these 
tolerances. 

Part  120,  Chapter  I,  Title  21  was  re¬ 
designated  Part  420  and  transferred  to 
Chapter  in  (36  F.R.  424) . 

Based  on  consideration  given  data  sub¬ 
mitted  in  the  petition  and  other  relevant 
material,  it  is  concluded  that: 

1.  The  proposed  uses  are  not  reason¬ 
ably  expected  to  result  in  residues  of  the 
pesticide  in  eggs,  meat,  milk,  and  poultry. 
The  uses  are  classified  in  the  category 
specified  in  §  420.6(a)  (3). 

2.  The  tolerances  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2),  68  Stat.  512;  21 
U.S.C.  346a(d)(2),  the  authority  trans¬ 
ferred  to  the  Administrator  (35  F.R. 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist¬ 
ant  Administrator  for  Pesticides  Pro¬ 
grams  of  the  Environmental  Protection 


Agency  (36  F.R.  9038),  §  420.221  is  re¬ 
vised  to  read  as  follows: 

§  420.221  O-ethyl  S-phenyl  ethylphos¬ 
phonodithioate;  tolerances  for  resi¬ 
dues. 

Tolerances  are  established  for  residues 
of  the  insecticide  O-ethyl  S-phenyl 
ethylphosphonodithioate  including  its 
oxygen  analog  (O-ethyl  S-phenyl  ethyl  - 
phosphonothiolate)  in  or  on  raw  agri¬ 
cultural  commodities  as  follows: 

0.5  part  per  million  in  or  on  asparagus. 

0.1  part  per  million  (negligible  residue) 
in  or  on  beans  (except  lima  beans),  fresh 
com  including  sweet  com  (kernels  plus 
cob  with  husk  removed),  com  grain  (in¬ 
cludes  popcorn),  com  forage  or  fodder 
(including  sweet  com,  field  corn,  and 
popcorn) ,  leafy  vegetables,  mint  (pepper¬ 
mint,  spearmint,  peppermint  hay,  and 
spearmint  hay),  peanuts,  peanut  hay, 
root  crop  vegetables,  strawberries,  sugar 
beet  tops,  and  sugarcane. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub¬ 
lication  in  the  Federal  Register  file  with 
the  Objections  Clerk,  Environmental 
Protection  Agency,  1626  K  Street  NW., 
Washington,  DC  20460,  written  objec¬ 
tions  thereto  in  quintuplicate.  Objec¬ 
tions  shall  show  wherein  the  person  filing 
will  be  adversely  affected  by  the  order 
and  specify  with  particularity  the  pro¬ 
visions  of  the  order  deemed  objection¬ 
able  and  the  grounds  for  the  objections. 
If  a  hearing  is  requested,  the  objections 
must  state  the  issues  for  the  hearing.  A 
hearing  will  be  granted  if  the  objections 
are  supported  by  grounds  legally  suffi¬ 
cient  to  justify  the  relief  sought.  Objec¬ 
tions  may  be  accompanied  by  a  memo¬ 
randum  or  brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register  (9-9-71). 

(Sec.  408(d)(2),  68  Stat.  512;  21  U.S.C.  346a 
(d)(2)) 

Dated:  September  1, 1971. 

William  M.  Upholt, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 

[FR  Doc.71-13203  Filed  9-8-71;8:46  am] 


PART  420— TOLERANCES  AND  EX¬ 
EMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM¬ 
MODITIES 

O-Ethyl  S,S-Dipropylphosphorodithi- 
oate;  Clarification  of  Pesticide 
Tolerances 

A  notice  was  published  by  the  Envi¬ 
ronmental  Protection  Agency  in  the  Fed¬ 
eral  Register  of  July  17,  1971  (36  F.R. 
13277),  proposing  clarification  of  toler¬ 
ances  for  the  subject  pesticide  by  includ¬ 
ing  the  raw  agricultural  commodity 
sweet  com  among  the  items  for  which 
tolerances  for  residues  of  the  pesticide 
have  been  established.  No  comments  or 


requests  for  referral  to  an  advisory  com¬ 
mittee  were  received. 

It  is  concluded  that  the  proposal  should 
be  adopted. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(e),  68  Stat.  514;  21  U.S.C. 
346a(e)),  the  authority  transferred  to 
the  Administrator  (35  F.R.  15623),  and 
the  authority  delegated  by  the  Adminis¬ 
trator  to  the  Deputy  Assistant  Adminis¬ 
trator  for  Pesticides  Programs  of  the 
Environmental  Protection  Agency  (36 
F.R.  9038  > ,  §  420.262  is  revised  to  read  as 
follows: 

§  420.262  ©-Ethyl  S.S-dipropylphos- 
plioroditliioale;  tolerances  for  resi¬ 
dues. 

Tolerances  are  established  for  negli¬ 
gible  residues  of  the  insecticide  O-ethyl 
S.S-dipropylphosphorodithioate  in  or  on 
the  raw  agricultural  commodities  ba¬ 
nanas.  com  (in  the  grain  and  ear  form* , 
com  fodder  and  forage  (including  field 
corn  and  sweet  corn) ,  fresh  com  includ¬ 
ing  sweet  com  (kernels  plus  cob  with 
husks  removed),  peanuts,  peanut  hay, 
pineapples,  pineapple  fodder  and  forage, 
soybeans,  soybean  forage  and  hay,  and 
sweetpotatoes  at  0.02  part  per  million. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub¬ 
lication  in  the  Federal  Register  file  with 
the  Objections  Clerk,  Environmental 
Protection  Agency,  1626  K  Street  NW., 
Washington,  DC  20460,  written  objec¬ 
tions  thereto  in  quintuplicate.  Objections 
shall  show  wherein  the  person  filing  will 
be  adversely  affected  by  the  order  and 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  grounds  for  the  objections.  If  a  hear¬ 
ing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A  hear¬ 
ing  will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register  (9-9-71). 

(Sec.  408(e),  68  Stat.  514;  21  U.S.C.  346a(e) ) 

Dated:  September  1, 1971. 

William  M.  Upholt, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 

[FR  Doc.71-1304  Filed  9-8-71;8:46  ami 


PART  420— TOLERANCES  AND  EX¬ 
EMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM¬ 
MODITIES 

1  -Chloro-2-Nitropropane 

A  petition  (PP  1F1117)  was  filed  by 
FMC  Corp.,  Niagara  Chemical  Division, 
100  Niagara  Street,  Middleport,  NY 
14105,  in  accordance  with  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  as  amended  (21  U.S.C.  346a) ,  propos¬ 
ing  establishment  of  a  tolerance  for 


FEDERAL  REGISTER,  VOL.  36,  NO.  175— THURSDAY,  SEPTEMBER  9,  1971 


18080 


RULES  AND  REGULATIONS 


negligible  residues  of  the  fungicide  1- 
chloro-2-nitropropane  and  its  metabolite 
2-nitropropanol  (calculated  as  1-cholor- 
2-nitropropane)  in  or  on  the  raw  agri¬ 
cultural  commodity  melons  at  0.05  part 
per  million. 

'Part  120,  Chapter  I,  Title  21  was  re¬ 
designated  Part  420  and  transferred  to 
Chapter  m  (36  P.R.  424) . 

Based  on  consideration  given  data  sub¬ 
mitted  in  the  petition  and  other  relevant 
material,  it  is  concluded  that: 

1.  The  pesticide  is  useful  for  the  pur¬ 
pose  for  which  the  tolerance  is  being 
established. 

2.  The  proposed  use  is  not  reasonably 
expected  to  result  in  residues  of  the  pesti¬ 
cide  in  eggs,  meat,  milk,  and  poultry.  The 
use  is  classified  in  the  category  specified 
in  5  420.6(a)  (3). 

3.  The  tolerance  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2),  68  Stat.  512;  21 
U.S.C.  346a(d)  (2) ),  the  authority  trans¬ 
ferred  to  the  Administrator  (35  F.R. 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist¬ 
ant  Administrator  for  Pesticides  Pro¬ 
grams  of  the  Environmental  Protection 
Agency  (36  F.R.  9038),  §  420.286  is  re¬ 
vised  to  read  as  follows  to  establish  the 
tolerance  regarding  melons: 

§  420.286  l-Chloro-2-nitropropane;  tol¬ 
erances  for  residues. 

A  tolerance  of  0.05  part  per  million  is 
established  for  negligible  residues  of  the 
fungicide  l-chloro-2-nitropropane  and 
its  metabolite  2-nitropropanol  (calcu¬ 
lated  as  l-cholor-2-nitropropane)  in  or 
on  the  raw  agricultural  commodities 
cottonseed  and  melons. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time  within  30  days  after  its  date  of 
publication  in  the  Federal  Register  file 
with  the  Objections  Clerk,  Environ¬ 
mental  Protection  Agency,  1626  K  Street 
NW.,  Washington,  DC  20460,  written  ob¬ 
jections  thereto  in  quintuplicate.  Objec¬ 
tions  shall  show  wherein  the  person  filing 
will  be  adversely  affected  by  the  order 
and  specify  with  particularity  the  pro¬ 
visions  of  the  order  deemed  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A  hear¬ 
ing  will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register  (9-9-71). 

(Sec.  408(d)(2),  68  Stat.  612;  21  U.S.C. 
346a (d)  (2)) 

Dated:  September  1, 1971. 

William  M.  Upholt, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 

[FR  Doc.71-13263  Filed  9-8-71;8:46  am] 


PART  420— TOLERANCES  AND  EX¬ 
EMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM¬ 
MODITIES 

Subpart  D — Exemptions  From 
Tolerances 

Chlorobenzene 

A  petition  (PP  1F1044)  was  filed  by 
Monsanto  Co.,  800  North  Lindbergh  Bou¬ 
levard,  St.  Louis,  MO  63166,  in  accord¬ 
ance  with  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  346a) , 
proposing  an  exemption  from  the  re¬ 
quirement  of  a  tolerance  for  residues  of 
chlorobenzene  when  used  as  an  inert  sol¬ 
vent  or  cosolvent  in  pesticide  formula¬ 
tions  applied  to  growing  crops  before  or 
after  emergence  from  the  soil.  Subse¬ 
quently,  the  petitioner  amended  the  peti¬ 
tion  by  proposing  to  restrict  usage  to 
pesticide  formulations  applied  to  growing 
crops  prior  to  the  formation  of  edible 
parts. 

Prior  to  December  2,  1970,  the  Secre¬ 
tary  of  Agriculture  certified  that  this 
pesticide  chemical  is  useful  for  the  pur¬ 
poses  for  which  an  exemption  is  being 
established. 

Part  120,  Chapter  I,  Title  21  was  redes¬ 
ignated  Part  420  and  transferred  to 
Chapter  in  (36  F.R.  424). 

Based  on  consideration  given  data  sub¬ 
mitted  in  the  petition  and  other  relevant 
material,  it  is  concluded  that  the  exemp¬ 
tion  established  by  this  order  will  protect 
the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  408(d)(2),  68  Stat.  512;  21  U.S.C. 
346a(d)(2),  the  authority  transferred 
to  the  Administrator  (35  F.R.  15623) ,  and 
the  authority  delegated  by  the  Adminis¬ 
trator  to  the  Deputy  Assistant  Adminis¬ 
trator  for  Pesticides  Programs  of  the  En¬ 
vironmental  Protection  Agency  (36  F.R. 
9038),  §  420.1001  is  amended  by  alpha¬ 
betically  inserting  a  new  item  in  the  table 
in  paragraph  (d),  as  follows: 

§  420.1001  Exemptions  from  the  re¬ 
quirement  of  a  tolerance. 
****** 

(d)  *  *  * 


Inert 

Ingredients 

Limits 

Uses 

•  •  • 

•  •  • 

•  •  • 

Chlorobenzene. 

Contains  not  more  than  1% 
impurities.  Not  for  use 
after  edible  parts  of  plant 
begin  to  form.  Do  not  graze 
livestock  In  treated  areas 
within  48  hours  after 
application. 

Do. 

•  •  • 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub¬ 
lication  in  the  Federal  Register  file  with 
the  Objections  Clerk,  Environmental 
Protection  Agency,  1626  K  Street  NW., 
Washington,  DC  20460,  written  objec¬ 
tions  thereto  in  quintuplicate.  Objections 
shall  show  wherein  the  person  filing  will 


be  adversely  affected  by  the  order  and 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  grounds  for  the  objections.  If  a  hear¬ 
ing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A  hear¬ 
ing  will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient 
to  justify  the  relief  sought.  Objections 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register  (9-9-71) . 

(Sec.  408(d)  (2),  68  Stat.  612;  21  U.S.C.  346a 
(d)(2)) 

Dated:  September  1,  1971. 

William  M.  Upholt, 
Deputy  Assistant  Administrates 
for  Pesticides  Programs. 

[FR  Doc.71-13262  Filed  9-8-71;8:46  am] 


Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

[Docket  No.  19086] 

PART  89— PUBLIC  SAFETY  RADIO 
SERVICES 

PART  91— INDUSTRIAL  RADIO 
SERVICES 

PART  93— LAND  TRANSPORTATION 
RADIO  SERVICES 

Expanded  Use  of  Nonvoice 
Emissions;  Correction 

Appendix  n  to  the  Commission’s  Re¬ 
port  and  Order,  PCC  71-854,  in  the 
above-entitled  proceeding,  adopted  Au¬ 
gust  18,  1971,  and  published  in  the  Fed¬ 
eral  Register  on  August  26,  1971  (36 
F.R.  16914),  is  corrected  in  the  following 
respects  * 

The  amended  §§  89.105(d)  (5),  91.103 
(b)(5),  and  93.103(b)(5)  are  corrected 
as  follows: 

(5)  Required  station  identification  for 
nonvoice  operations  must  be  made  by  F3 
or  A3  emission  and  may  be  given  by  the 
base  station  for  a  base-mobile  system. 

Released:  September  2, 1971. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[FR  Doc.71-13230  Filed  9-8-71;8:46  am] 


Title  29— LABOR 

Chapter  XVII — Occupational  Safety 
and  Health  Administration,  Depart¬ 
ment  of  Labor 

PART  1910— OCCUPATIONAL  SAFETY 
AND  HEALTH  STANDARDS 

Applicability  of  Some  Established 
Federal  Standards 

Paragraph  (a)  of  29  CFR  1910.5  (36 
F.R.  10468)  limits  the  application  of 
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established  Federal  standards  derived 
from  41  CFR  Part  50-204  to  plants,  fac¬ 
tories,  buildings,  or  other  places  of  em¬ 
ployment  where  materials,  supplies,  ar¬ 
ticles,  or  equipment  are  manufactured  or 
furnished.  The  purpose  of  this  amend¬ 
ment  is  to  remove  the  limitation  to  the 
application  of  the  standards  so  that  they 
may  apply  to  every  employment  and 
place  of  employment  exposed,  to  the 
hazards  covered  by  the  standards. 

The  provisions  of  5  U.S.C.  553  con¬ 
cerning  notice  of  proposed  rule  making, 
public  participation  therein,  and  delay 
in  effective  date  are  inapplicable  by  vir¬ 
tue  of  the  exception  to  5  U.S.C.  Ch.  5, 
provided  in  section  6(a)  of  the  Williams- 
Steiger  Occupational  Safety  and  Health 
Act  of  1970.  Accordingly,  pursuant  to  au¬ 
thority  in  sections  6(a)  and  8(g)  of  the 
Williams-Steiger  Occupational  Safety 


and  Health  Act  of  1970  (84  Stat.  1593, 
1600;  29  U.S.C.  655,  657)  and  in  29  CFR 
1910.4,  §  1910.5  of  Title  29  of  the  Code 
of  Federal  Regulations  is  hereby 
amended  by  revoking  paragraph  (e) .  As 
amended,  §  1910.5  reads  as  follows: 

§  1910.5  Applicability  of  standards. 
***** 

(e)  [Revoked] 

♦  *  *  ♦  * 

Effective  date.  This  amendment  shall 
become  effective  immediately  upon  pub¬ 
lication  in  the  Federal  Register 
(9-9-71). 

Signed  at  Washington,  D.C.,  this  1st 
day  of  September  1971. 

G.  C.  Guenther, 
Assistant  Secretary  of  Labor. 

(FR  Doc.71-13217  Filed  9-8-71:8:46  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 
[  12  CFR  Part  9  1 

FIDUCIARY  POWERS  OF  NATIONAL 

BANKS  AND  COLLECTIVE  INVEST¬ 
MENT  FUNDS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  Comp-» 
troller  of  the  Currency  pursuant  to  the 
authority  contained  in  section  l(j)  of 
Public  Law  87-722,  76  Stat.  668,  12  U.S.C. 
92a,  is  considering  the  adoption  of  re¬ 
visions  of  Part  9  relating  to  the  fiduciary 
powers  of  national  banks. 

The  proposed  amendments  in  the  main 
incorporate  expressly  into  the  regulation 
previous  interpretations  of  present  lan¬ 
guage.  They  would  also  delete  the  sub- 
paragraph  authorizing  national  banks  to 
operate  collective  investment  funds  for 
managing  agency  accounts,  even  though 
this  action  may  not  be  required  under 
the  decision  in  Investment  Company  In¬ 
stitute  v.  Camp,  401  U.S.  617.  Also  pro¬ 
posed  is  a  distinction  between  the  use 
which  may  be  made  of  annual  reports  of 
traditional  common  trust  funds,  and  of 
pooled  pension,  profit  sharing  and  other 
tax-exempt  trusts.  In  addition,  a  limita¬ 
tion  is  proposed  as  to  the  amount  of  se¬ 
curities  a  pooled  pension  and  profit-shar¬ 
ing  fund  may  hold  which  are  issued  by  a 
participant  in  such  fund. 

Persons  desiring  to  comment  on  these 
changes  should  do  so  in  writing  no  later 
’than  60  days  after  publication  of  this 
notice.  Comments  should  be  addressed  to 
Dean  E.  Miller,  Deputy  Comptroller  of 
the  Currency  for  Trusts,  Comptroller  of 
the  Currency,  Treasury  Department, 
Washington,  D.C.  20220. 

Part  9,  Chapter  I,  Title  12  of  the  Code 
of  Pederal  Regulations  would  be  amend¬ 
ed  as  follows: 

1.  In  §  9.1  paragraphs  (c)  and  (g) 
would  be  revised  and  (i)  rescinded; 

2.  In  §  9.2  paragraphs  (a)  and  (c) 
would  be  revised; 

3.  In  §  9.7  paragraph  (d)  would  be  re¬ 
vised; 

4.  In  §  9.12  paragraph  (b)  would  be 
revised  by  adding  subparagraph  (4). 

5.  In  §  9.13  paragraph  (a)  would  be  re¬ 
vised;  and 

6.  §  9.18  would  be  revised. 

Changes  in  the  text  would  be  as  fol¬ 
lows: 

§  9.1  Definitions. 

*  *  *  •  * 

(c)  “Fiduciary  powers”  means  the 
power  to  act  in  any  fiduciary  capacity 
authorized  by  the  Act  of  September  28, 
1962,  76  Stat.  668,  12  U.S.C.  92a.  Under 
that  Act,  a  national  bank  may  be  au¬ 
thorized  to  act,  both  at  its  principal 
office  and  at  any  branch  when  not  in  con¬ 


travention  of  local  law,  as  trustee,  exec¬ 
utor,  administrator,  registrar  of  stocks 
and  bonds,  guardian  of  estates,  assignee, 
receiver,  committee  of  estates  of  lunatics, 
or  in  any  other  fiduciary  capacity  which 
State  banks,  trust  companies,  or  other 
institutions  coming  into  competition  with 
the  national  bank  may  exercise  under  lo¬ 
cal  law;  , 

•  *  •  •  » 

(g)  “Managing  agent”  means  the  fidu¬ 
ciary  relationship  assumed  by  a  bank 
upon  the  creation  of  an  account  which 
names  the  bank  as  agent  and  confers  in¬ 
vestment  discretion  upon  the  bank; 

(h)  “State  bank”  means  any  bank, 
trust  company,  savings  bank,  or  other 
banking  institution,  which  is  not  a  na¬ 
tional  bank  and  the  principal  office  of 
which  is  located  in  the  District  of  Co¬ 
lumbia,  any  State,  commonwealth,  or 
territorial  possession  of  the  United 
States. 

§  9.2  Applications. 

(a)  A  national  bank  desiring  to  exer¬ 
cise  fiduciary  powers  shall  apply  to  the 
Comptroller  of  the  Currency  for  a  special 
permit  to  exercise  such  powers.  Such 
application  shall  be  made  on  Form 
CC-7510-01  (formerly  TA-1). 

+  *  *  •  * 

(c)  Each  application  made  under  the 
provisions  of  this  section  shall  be  ex¬ 
ecuted  and  forwarded  in  duplicate,  to¬ 
gether  with  duplicate  copies  of  docu¬ 
ments  containing  any  information 
submitted  with  the  application,  to  the 
Regional  Administrator  of  National 
Banks  of  the  region  in  which  the  apply¬ 
ing  bank  is  located. 

•  *  *  *  * 

§9.7  Administration  of  fiduciary 
powers. 

*  •  •  •  * 

(d)  The  trust  department  may  utilize 
personnel  and  facilities  of  other  depart¬ 
ments  of  the  bank,  and  other  de¬ 
partments  of  the  bank  may  utilize  the 
personnel  and  facilities  of  the  trust  de¬ 
partment,  as  long  as  all  fiduciary  assets 
and  records  are  kept  separate  from  the 
general  assets  and  records  of  the  bank. 

§9.12  Self-dealing. 

*  *  *  *  .✓  '  * 

(b)  •  *  * 

•  *  *  *  * 

(3)  As  is  provided  in  §  9.18(b)  (8)  (ii) ; 

(4)  Where  required  by  the  Comptroller 
of  the  Currency. 

•  *  *  *  * 

§9.13  Custody  of  investments. 

(a)  The  investments  of  each  account 
shall  be  kept  separate  from  the  assets 
of  the  bank,  and  shall  be  placed  in  the 
Joint  custody  or  control  of  not  less  than 
two  of  the  officers  or  employees  of  the 


bank  designated  for  that  purpose  by  the 
board  of  directors  of  the  bank;  and  all 
.such  officers  and  employees  shall  be 
adequately  bonded.  To  the  extent  per¬ 
mitted  by  local  law,  a  national  bank  may 
permit  the  investments  of  a  fiduciary 
account  to  be  deposited  elsewhere. 

*  •  •  •  • 

§  9.18  Collective  investment. 

(a)  Where  not  in  contravention  of 
local  law,  funds  held  by  a  national  bank 
as  fiduciary  may  be  invested  collectively: 

(1)  In  a  common  trust  fund  main¬ 
tained  by  the  bank  exclusively  for  the 
collective  investment  and  reinvestment 
of  monies  contributed  thereto  by  the 
bank  in  its  capacity  as  trustee,  executor, 
administrator,  or  guardian. 

(2)  In  a  fund  consisting  solely  of  as¬ 
sets  of  retirement,  pension,  profit  shar¬ 
ing,  stock  bonus,  or  other  trusts  which 
are  exempt  from  Federal  income  taxation 
under  the  Internal  Revenue  Code. 

(b)  Collective  investments  of  funds  or 
other  property  by  national  banks  under 
paragraph  (a)  of  this  section  (referred 
to  in  this  paragraph  as  “collective  in¬ 
vestment  funds”)  shall  be  administered 
as  follows: 

(1)  Each  collective  investment  fund 
shall  be  established  and  maintained  in 
accordance  with  a  written  plan  (referred 
to  herein  as  the  Plan)  which  shall  be 
approved  by  a  resolution  of  the  bank’s 
board  of  directors  and  filed  with  the 
Comptroller  of  the  Currency.  The  Plan 
shall  contain  appropriate  provisions  not 
inconsistent  with  the  rules  and  regula¬ 
tions  of  the  Comptroller  of  the  Currency 
as  to  the  manner  in  which  the  fund  is 
to  be  operated,  including  provisions  re¬ 
lating  to  the  investment  powers  and  in¬ 
vestment  policy  of  the  bank  with  respect 
to  the  fund;  the  allocation  of  income, 
profits,  and  losses:  the  terms  and  condi¬ 
tions  governing  the  admission  or  with¬ 
drawal  of  participations  in  the  fund; 
the  auditing  of  accounts  of  the  bank 
with  respect  to  the  fund;  the  basis  and 
method  of  valuing  assets  in  the  fund, 
setting  forth  specific  criteria  for  each 
type  of  asset;  the  minimum  frequency 
for  valuation  of  assets  of  the  fund;  the 
period  following  each  such  valuation  date 
during  which  the  valuation  may  be  made, 
which  period  in  usual  circumstances 
should  not  exceed  10  business  days;  the 
basis  upon  which  the  fund  may  be  termi¬ 
nated;  and  such  other  matters  as  may  be 
necessary  to  define  clearly  the  rights  of 
participants  in  the  fund.  A  copy  of  the 
Plan  shall  be  available  at  the  principal 
office  of  the  bank  for  inspection  during 
all  banking  hours,  and  upon  request  a 
copy  of  the  Plan  shall  be  furnished  to  any 
person. 

(2)  Property  held  by  the  bank  in  its 
capacity  as  trustee  of  retirement,  pension, 
profit  sharing, .  stock  bonus,  or  other 
trusts  which  are  exempt  from  Federal 
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income  taxation  under  any  provisions  of 
the  Internal  Revenue  Code  may  be  in¬ 
vested  in  collective  investment  funds  es¬ 
tablished  under  the  provisions  of  para¬ 
graph  (a)  (1)  or  (2)  of  this  section, 
subject  to  the  provisions  herein  contained 
pertaining  to  such  funds,  and  qualify 
for  tax  exemption  pursuant  to  section 
584  of  the  Internal  Revenue  Code.  As¬ 
sets  of  retirement,  pension,  profit  shar¬ 
ing,  stock  bonus,  or  other  trusts  which 
are  exempt  from  Federal  income  taxation 
under  sections  401-501  of  the  Internal 
Revenue  Code  and  held  by  the  bank  in 
whatever  capacity,  may  be  invested  in 
collective  investment  funds  established 
under  the  provisions  of  paragraph  (a)(2) 
of  this  section  if  the  fund  qualifies  for 
tax  exemption  under  Revenue  Ruling 
56-267. 

(3)  All  participations  in  the  collective 
investment  fund  shall  be  on  the  basis  of 
a  proportionate  interest  in  all  of  the  as¬ 
sets.  In  order  to  determine  whether  the 
investment  of  funds  received  or  held  >y 
the  bank  as  fiduciary  in  a  participation  in 
a  collective  investment  fund  is  proper,  the 
bank  may  consider  the  collective  invest¬ 
ment  fund  as  a  whole  and  shall  not,  for 
example,  be  prohibited  from  making 
such  investment  because  any  particular 
asset  is  nonincome  producing. 

(4)  Not  less  frequently  than  once  dur¬ 
ing  each  period  of  3  months  a  bank  ad¬ 
ministering  a  collective  investment  fund 
shall  determine  the  value  of  the  assets 
in  the  fund  as  of  the  date  set  for  the 
valuation  of  assets.  No  participation  shall 
be  admitted  to  or  withdrawn  from  the 
fund  except  (i)  on  the  basis  of  such 
valuation  and  (ii)  as  of  such  valuation 
date.  No  participation  shall  be  admitted 
to  or  withdrawn  from  the  fund  unless  a 
written  request  for  or  notice  of  intention 
of  taking  such  action  shall  have  been  en¬ 
tered  on  or  before  the  valuation  date  in 
the  fiduciary  records  of  the  bank  and 
approved  in  such  manner  as  the  board  of 
directors  shall  prescribe.  Such  requests 
or  notices  must  be  accepted  if  received  on 
or  before  the  valuation  date,  and  no  such 
request  or  notice  may  be  cancelled  or 
countermanded  after  the  valuation  date. 

(5)  (i)  A  bank  administering  a  col¬ 
lective  investment  fund  shall  at  least  once 
during  each  period  of  12  months  cause 
an  adequate  audit  to  be  made  of  the  col¬ 
lective  investment  fund  by  auditors  re¬ 
sponsible  only  to  the  board  of  directors 
of  the  bank.  In  the  event  such  audit  is 
performed  by  independent  public  ac¬ 
countants,  the  reasonable  expenses  of 
such  audit  may  be  charged  to  the  collec¬ 
tive  investment  fund. 

(ii)  A  bank  administering  a  collective 
investment  fund  shall  at  least  once  dur¬ 
ing  each  period  of  12  months  prepare  a 
financial  report  of  the  fund  which  shall 
be  filed  with  the  Comptroller  of  the  Cur¬ 
rency  within  60  days  after  the  end  of 
the  fund’s  fiscal  year.  This  report,  based 
upon  the  above  audit,  shall  contain  a  list 
of  investments  in  the  fund  showing  the 
cost  and  current  market  value  of  each 
investment;  a  statement  for  the  period 
since  the  previous  report  showing  pur¬ 
chases,  with  cost;  sales,  with  profit  or 
loss  and  any  other  investment  changes; 


income  and  disbursements;  and  an  ap¬ 
propriate  notation  as  to  any  investments 
in  default. 

(iii)  The  financial  report  may  include 
a  description  of  the  fluid’s  value  on  pre¬ 
vious  dates,  as  well  as  its  income  and 
disbursements  during  previous  account¬ 
ing  periods.  The  report  shall  make  no 
reference  to  the  performance  of  funds 
other  than  those  administered  by  the 
bank,  and  no  predictions  or  representa¬ 
tions  as  to  future  results. 

(iv)  A  copy  of  the  financial  report  shall 
be  furnished,  or  notice  shall  be  given  that 
a  copy  of  such  report  is  available  and 
will  be  furnished  without  charge  upon 
request,  to  each  person  to  whom  a  reg¬ 
ular  periodic  accounting  would  ordi¬ 
narily  be  rendered  with  respect  to  each 
participating  account,  and  to  prospective 
customers.  In  addition,  as  to  funds  de¬ 
scribed  in  §  9.18(a)  (2),  a  copy  shall  be 
furnished  upon  request  to  any  person, 
and  the  fact  of  the  availability  of  such 
material  may  be  given  publicity.  Except 
as  herein  provided,  the  bank  shall  not 
advertise  or  publicize  its  collective  invest¬ 
ment  fimd(s) .  The  cost  of  printing,  pub¬ 
lication,  and  distribution  of  the  report 
shall  be  borne  by  the  bank. 

(6)  When  participations  are  with¬ 
drawn  from  a  collective  investment  fund, 
distributions  may  be  made  in  cash  or 
ratably  in  kind,  or  partly  in  cash  and 
partly  in  kind,  provided  that  all  distribu¬ 
tions  as  of  any  one  valuation  date  shall  be 
made  on  the  same  basis. 

(7)  If  for  any  reason  an  investment  is 
withdrawn  in  kind  from  a  collective  in¬ 
vestment  fund  for  the  benefit  of  all 
participants  in  the  fund  at  the  time 
of  such  withdrawal  and  such  investment 
is  not  distributed  ratably  in  kind,  it  shall 
be  segregated  and  administered  or  real¬ 
ized  upon  for  the  benefit  ratably  of  all 
participants  in  the  collective  investment 
fund  at  the  time  of  withdrawal. 

(8)  (i)  A  bank  administering  a  col¬ 
lective  investment  fund  shall  not  have 
any  interest  in  such  fund  other  than 
in  its  fiduciary  capacity.  Except  as 
otherwise  specifically  provided  herein,  it 
may  not  lend  money  to  a  fund,  sell  prop¬ 
erty  to,  or  purchase  property  from  a  fund. 
No  collective  investment  fund  may  be  in¬ 
vested  in  stock  or  obligations  of  the  bank 
or  any  of  its  affiliates.  Subject  to  all  other 
provisions  of  this  part,  funds  held  by  a 
bank  as  fiduciary  for  its  own  employees 
may  be  invested  in  a  collective  invest¬ 
ment  fund.  A  bank  may  not  make  any 
loans  on  the  security  of  a  participation 
in  a  fund.  If  because  of  a  creditor  rela¬ 
tionship  or  otherwise  the  bank  acquires 
an  interest  in  a  participation  in  a  fund, 
the  participation  shall  be  withdrawn  on 
the  first  date  on  which  such  withdrawal 
can  be  effected.  However,  in  no  case  shall 
an  unsecured  advance  until  the  time  of 
the  next  valuation  date  to  an  account 
holding  a  participation  be  deemed  to 
constitute  the  acquisition  of  an  interest 
by  the  bank. 

(ii)  The  bank  may  purchase  for  its 
own  account  from  a  collective  invest¬ 
ment  fund  any  defaulted  mortgage  held 
by  such  fund,  if  in  the  judgment  of  the 
board  of  directors  the  cost  of  segregation 


of  such  mortgage  would  be  greater  than 
the  difference  between  its  market  value 
and  its  principal  amount  plus  interest 
and  penalty  charges  due.  If  the  bank 
elects  to  so  purchase  the  mortgage,  it 
must  do  so  at  its  market  value  or  at  the 
sum  of  principal,  interest  and  penalty 
charges,  whichever  is  greater. 

(9)  Any  bank  administering  a  collec¬ 
tive  investment  fund  shall  have  the  re¬ 
sponsibility  of  maintaining  in  cash  and 
readily  marketable  investments  such  part 
of  the  assets  of  the  fund  as  shall  be 
deemed  to  be  necessary  to  provide  ade¬ 
quately  for  the  needs  of  participants  and 
to  prevent  inequities  between  such  par¬ 
ticipants.  In  addition,  the  following  limi¬ 
tations  apply: 

(i)  No  investment  in  a  collective  in¬ 
vestment  fund  described  in  paragraph 
(a)(1)  of  this  section  by  a  participating 
account  shall  exceed  10  percent  of  the 
market  value  of  the  fund:  Provided,  That 
in  applying  this  limitation  if  two  or  more 
accounts  are  created  by  the  same  person 
or  persons  and  as  much  as  one-half  of 
the  income  or  principal  of  each  account 
is  payable  or  applicable  to  the  use  of  the 
same  person  or  persons,  such  accounts 
shall  be  considered  as  one;  if  a  participa¬ 
tion  for  any  reason  becomes  in  excess  of 
10  percent,  the  bank  shall  reduce  such 
participation  to  that  percentage  at  the 
next  valuation  date. 

(ii)  No  investment  for  a  collective  in¬ 
vestment  fund  described  in  paragraph 
(a)  (1)  of  this  section  in  the  stocks,  bonds, 
or  other  securities  of  any  one  person, 
firm,  or  corporation  shall  exceed  10  per¬ 
cent  of  the  market  value  of  the  fund: 
Provided,  That  this  limitation  shall  not 
apply  to  investments  in  direct  obligations 
of  the  United  States  or  other  obligations 
fully  guaranteed  by  the  United  States  as 
to  principal  and  interest;  if  an  invest¬ 
ment  for  any  reason  becomes  in  excess  of 
10  percent,  the  bank  shall  reduce  such  in¬ 
vestment  to  that  percentage  at  the  next 
valuation  date. 

(iii)  If  prior  to  any  admissions  and 
withdrawals  from  a  fund  described  in 
paragraph  (a)(1)  of  this  section,  the 
bank  shall  determine  that  after  effecting 
the  admissions  and  withdrawals  which 
are  to  be  made,  less  than  40  percent  of 
the  value  of  the  remaining  assets  of  the 
collective  investment  fund  would  be  com¬ 
posed  of  cash  and  readily  marketable 
investments,  no  admissions  to  or  with¬ 
drawals  from  the  fund  shall  be  permitted 
as  of  the  valuation  date  upon  which  such 
determination  is  made:  Provided,  That 
ratable  distribution  upon  all  participa¬ 
tions  shall  not  be  so  prohibited  in  any 
case. 

(iv)  Assets  of  collective  investment 
funds  described  in  paragraph  (a)(2)  of 
this  section  shall  not  be  invested  in 
stocks,  bonds,  or  other  assets  of  any  per¬ 
son,  firm,  or  corporation  which  is  a  par¬ 
ticipant  in  such  fund  in  excess  of  5  per¬ 
cent  of  the  market  value  of  such  fund. 

(10)  The  reasonable  expenses  incurred 
in  servicing  mortgages  held  by  a  collec¬ 
tive  investment  fund  may  be  charged 
against  the  income  account  of  the  fund 
and  paid  to  servicing  agents,  including 
the  bank  administering  the  fund. 
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(11)  (i)  A  bank  may  (but  shall  not  be 
required  to)  transfer  up  to  5  percent  of 
the  net  income  derived  by  a  collective 
investment  fund  from  mortgages  held 
by  such  fund  during  any  regular  ac¬ 
counting  period  to  a  reserve  account: 
Provided,  That  no  such  transfers  shall  be 
made  which  would  cause  the  amount  in 
such  account  to  exceed  1  percent  of  the 
outstanding  principal  amount  of  all 
mortgages  held  in  the  fund.  The  amount 
of  such  reserve  account,  if  established, 
shall  be  deducted  from  the  assets  of  the 
fund  in  determining  the  fair  market 
value  of  the  fund  for  the  purposes  of 
admissions  and  withdrawals. 

(11)  At  the  end  of  each  accounting 
period,  all  interest  payments  which  are 
due  but  unpaid  with  respect  to  mort¬ 
gages  in  the  fund  shall  be  charged 
against  such  reserve  account  to  the  ex¬ 
tent  available  and  credited  to  income 
distributed  to  participants.  In  the  event 
of  subsequent  recovery  of  such  interest 
payments  by  the  fund,  the  reserve  ac¬ 
count  shall  be  credited  with  the  amount 
so  recovered. 

(12)  A  national  bank  administering  a 
collective  investment  fund  shall  have  the 
exclusive  management  thereof.  The  bank 
may  charge  a  fee  for  the  management 
of  the  collective  investment  fund  pro¬ 
vided  that  the  fractional  part  of  such  fee 
proportionate  to  the  interest  of  each 
participant  shall  not,  when  added  to  any 
other  compensations  charged  by  the 
bank  to  the  participant,  exceed  the  total 
amount  of  compensations  which  would 
have  been  charged  to  said  participant  if 
no  assets  of  said  participant  had  been 
invested  in  participations  in  the  fund. 
The  bank  shall  absorb  the  costs  of  estab¬ 
lishing  or  reorganizing  a  collective  in¬ 
vestment  fund. 

(13)  No  bank  administering  a  collec¬ 
tive  investment  fund  shall  issue  any 
certificate  or  other  document  evidencing 
a  direct  or  indirect  interest  in  such  fund 
in  any  form. 

(14)  No  mistake  made  in  good  faith 
and  in  the  exercise  of  due  care  in  connec¬ 
tion  with  the  administration  of  a  collec¬ 
tive  investment  fund  shall  be  deemed  to 
be  a  violation  of  this  part  if  promptly 
after  the  discovery  of  the  mistake  the 
bank  takes  whatever  action  may  be  prac¬ 
ticable  in  the  circumstances  to  remedy 
the  mistake. 

(c)  In  addition  to  the  investments 
permitted  under  paragraph  (a)  of  this 
section,  funds  or  other  property  received 
or  held  by  a  national  bank  as  fiduciary 
may  be  invested  collectively,  to  the  extent 
not  prohibited  by  local  law,  as  follows: 

(1)  In  shares  of  a  mutual  trust  invest¬ 
ment  company,  organized  and  operated 
pursuant  to  a  statute  that  specifically 
authorizes  the  organization  of  such  com¬ 
panies  exclusively  for  the  investment  of 
funds  held  by  corporate  fiduciaries,  com¬ 
monly  referred  to  as  a  “bank  fiduciary 
fund.” 

(2)  In  a  single  real  estate  loan,  a  di¬ 
rect  obligation  of  the  United  States,  or 
an  obligation  fully  guaranteed  by  the 
United  States,  or  in  a  single  fixed  amount 
security,  obligation,  or  other  property, 
either  real,  personal  or  mixed,  of  a 


single  issuer:  Provided,  That  the  bank 
owns  no  participation  in  the  loan  or  ob¬ 
ligation  and  has  no  interest  in  any  in¬ 
vestment  herein  except  in  its  capacity  as 
fiduciary. 

(3)  In  a  common  trust  fund  main¬ 
tained  by  the  bank  for  the  collective  in¬ 
vestment  of  cash  balances  received  or 
held  by  a  bank  in  its  capacity  as  trustee, 
executor,  administrator,  or  guardian, 
which  the  bank  considers  to  be  indi¬ 
vidually  too  small  to  be  invested  sepa¬ 
rately  to  advantage,  and  the  total  in¬ 
vestment  for  the  fund  does  not  exceed 
$100,000  in  which  the  participation  is 
limited  to  100  accounts  of  which  any  one 
does  not  have  an  interest  in  excess  of 
$10,000 :  Provided,  That  in  applying  these 
limitations  if  two  or  more  accounts  are 
created  by  the  same  person  or  persons 
and  as  much  as  one-half  of  the  income 
or  principal  of  each  account  is  present¬ 
ly  payable  or  applicable  to  the  use  of 
the  same  person  or  persons,  such  account 
shall  be  considered  as  one;  and  Pro¬ 
vided,  That  no  fund  shall  be  established 
or  operated  under  this  subparagraph  for 
the  purpose  of  avoiding  the  provisions 
of  paragraph  (b)  of  this  section. 

(4)  In  any  investment  specifically  au¬ 
thorized  by  court  order,  or  authorized  by 
the  instrument  creating  the  fiduciary  re¬ 
lationship,  in  the  case  of  trusts  created 
by  a  corporation  and  its  subsidiaries  or 
by  several  settlors  who  are  closely  re¬ 
lated:  Provided,  That  such  investment 
is  not  made  under  this  subparagraph 
for  the  purpose  of  avoiding  the  provi¬ 
sions  of  paragraph  (b)  of  this  section. 

(5)  In  such  other  manner  as  shall  be 
approved  in  writing  by  the  Comptroller 
of  the  Currency. 

Dated:  September  2,  1971. 

[seal]  William  B.  Camp, 

Comptroller  of  the  Currency. 

(PR  Doc.71-13221  Piled  9-®-71;8:47  am] 


DEPARTMENT  OF  THE  INTERIOR 

Oil  Import  Administration 
[  32A  CFR  Ch.  X  ] 

CRUDE  OIL  AND  UNFINISHED  OILS 

Sale  of  Import  Allocations  in  Districts 
I— IV  and  V 

On  August  28, 1970,  the  public  was  in¬ 
vited  (35  FH.  13736)  to  comment  on 
proposed  revisions  of  Oil  Import  Regula¬ 
tion  1  (Revision  5),  which,  if  adopted, 
would  have  permitted  allocation  holders 
to  sell  allocations  of  imports  Of  crude  and 
unfinished  oils  or  the  oil  imported  under 
such  allocations  in  addition  to  processing 
or  exchanging  the  imported  crude  and 
unfinished  oils. 

Because  of  the  inconclusiveness  of  the 
views  received,  decisions  have  not  been 
reached  with  respect  to  the  issues  raised, 
and  the  general  proposal  is  again  offered 
for  comment.  A  contributing  factor  to 
the  inconclusiveness  of  those  responses 
may  have  resulted  from  a  misinterpreta¬ 
tion  that  the  proposed  sales  provisions 
would  be  in  place  of  the  present  exchange 


provisions.  In  both  that  and  in  this  pro¬ 
posal,  sales  of  crude  oil  import  alloca¬ 
tions  or  oil  imports  by  persons  to  whom 
such  allocations  are  made  would  be  an 
alternative  to  the  provisions  to  exchange 
or  process  imported  crude  and  un¬ 
finished  oils. 

Another  source  of  uncertainty  in  the 
submissions  was  the  impression  that  the 
proposal  was  regarded  in  the  context 
of,  or  as  an  alternative  to  the  carryover 
of  unused  allocations.  Both  the  earlier 
and  this  proposal  have  no  relationship 
to  unused  allocations. 

Responsive  to  written  comments  filed 
as  a  result  of  the  prior  publication,  the 
present  proposal  excludes  requirements 
for  the  furnishing  of  financial  informa¬ 
tion  in  connection  with  sales  and  ex¬ 
changes.  At  the  same  time,  it  specifies  in¬ 
formation  to  be  required  in  the  sales  of 
imported  crude  and  unfinished  oils.  An¬ 
other  modification  is  that  the  new  pro¬ 
posal  would  extend  the  sales  alternative 
to  import  allocations  for  Canadian 
crude  oil  in  Districts  I-IV  for  that  por¬ 
tion  of  the  allocation  eligible  for  ex¬ 
change. 

The  proposed  revisions  of  Oil  Import 
Regulation  1  (which  are  subject  to  con¬ 
currence  by  the  Director  of  the  Office  of 
Emergency  Preparedness) ,  are  set  forth 
below.  Their  issuance  would  require 
further  amendment  of  Presidential 
Proclamation  3279. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  upon  the  proposal 
before  October  12,  1971,  to  the  Admin¬ 
istrator,  Oil  Import  Administration,  De¬ 
partment  of  the  Interior,  Washington, 
DC  20240.  Each  person  who  submits  com¬ 
ments  is  asked  to  provide  fifteen  (15) 
copies. 

Responses  to  this  publication  will  be 
regarded  as  distinct  from  previous  sub¬ 
mission.  Those  desiring  to  reiterate  all  or 
part  of  views  already  expressed  are  re¬ 
quested  to  cover  such  material  in  their 
present  submissions. 

Ralph  W.  Snyder,  Jr., 

Acting  Administrator, 

Oil  Import  Administration. 

September  7,  1971. 

Proposed  Amendment  of  Oil  Import 
Regulation  1  (Revision  5) 

1.  After  the  first  sentence  of  section  6, 
add  a  new  sentence,  reading  as  follows: 
“(If  an  allocation  of  imports  of  crude 
oil  and  unfinished  oils  into  Districts  I-IV 
or  District  V  or  licenses  issued  pursuant 
to  such  allocation  are  sold,  the  purchaser 
shall  maintain  records  of  imports  under 
the  new  license  or  licenses,  issued  to  the 
purchaser.)” 

2.  Amend  paragraph  (b)  of  section  7 
to  read  as  follows: 

(b)  Except  for  licenses  for  the  impor¬ 
tation  of  crude  oil  and  unfinished  oils 
issued  under  allocations  made  pursuant 
to  sections  9, 10,  11,  23,  or  25  of  this  reg¬ 
ulation,  no  license  Issued  pursuant  to 
this  section  may  be  sold,  assigned  or 
otherwise  transferred. 

3.  Amend  the  last  sentence  in  para¬ 
graph  (c)  of  section  9  to  read: 
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However,  a  person  obtaining  an  allo¬ 
cation  for  imports  of  crude  oil  and  un¬ 
finished  oils  pursuant  to  this  section  or 
section  25  may  petition  the  Administra¬ 
tor  to  adjust  the  percentage  of  imports 
of  unfinished  oils  upward  to  100  percent 
of  such  person’s  allocations  if  the  peti¬ 
tioner  certifies  that  the  imported  un¬ 
finished  oils  will  not  be  exchanged  or 
sold,  that  the  oils  will  be  processed  en¬ 
tirely  in  the  petitioner’s  own  petrochemi¬ 
cal  plant,  and  that  more  than  50  percent 
of  the  yields  (by  weight)  from  the  un¬ 
finished  oils  will  be  petrochemicals  or 
that  more  than  75  percent  (by  weight)  of 
recovered  product  output  will  consist  of 
petrochemicals. 

4.  Amend  paragraph  (e)  of  section  9 
and  paragraph  (d)  of  section  10  to  read: 

No  allocation  or  license  issued  pursu¬ 
ant  to  this  section  shall  permit  the 
importation  of  Canadian  imports  as  de¬ 
fined  in  Section  1A  of  Proclamation  3279, 
as  amended. 

5.  Delete  paragraph  (d)  of  section  11. 

6.  Amend  paragraph  (k)  of  section  23 
to  read: 

(k)  Each  person  who  imports  and  proc¬ 
esses  Canadian  imports  under  an  allo¬ 
cation  made  pursuant  to  this  section 
shall  process  such  imports  only  in  the 
facilities  set  forth  in  his  application. 

7.  Delete  paragraph  (b)  of  section  25. 

8.  Revise  section  17  to  read  as  follows: 

Sec.  17  Exchanges  and  sales — crude  oil 
and  unfinished  oils. 

(a)  (1)  A  person  who  imports  crude 
oil  or  unfinished  oils  under  an  allocation 
made  under  sections  9,  10,  11,  paragraph 
(a)  of  section  15  or  section  25  may  ex¬ 
change  his  imported  crude  oil  either  for 
domestic  crude  oil  or  for  domestic  un¬ 
finished  oils  or  exchange  his  imported 
unfinished  oils  either  for  domestic  un¬ 
finished  oils  or  for  domestic  crude  oil. 
However,  a  person  receiving  an  allocation 
under  section  9  may  be  restricted  in  the 
exchange  of  imported  unfinished  oils,  as 
provided  in  paragraph  (c)  of  that 
section. 

(2)  A  person  who  exchanges  his  im¬ 
ported  oil  shall,  within  10  days  of  the 
execution  of  the  exchange  agreement, 
submit  a  report  to  the  Administrator 
which  shall: 

(i)  Identify,  by  name  and  address,  the 
person  with  whom  the  exchange  has  been 
made. 

(ii)  State  the  type  and  quantity,  in 
barrels,  of  imported  crude  oil  or  un¬ 
finished  oils  and  the  quantity  and  type 
of  domestic  crude  oil  involved  in  the 
exchange. 

(b) (1)  A  person  who  receives  an  allo¬ 
cation  under  sections  9,  10,  11,  or  25  may 
sell  such  allocation  and  any  licenses 
issued  thereunder  or  any  crude  oil  or  un¬ 
finished  oils  imported  under  such  allo¬ 
cation.  However,  crude  oil  and  unfinished 
oils  entered,  or  withdrawn  from  ware¬ 
house,  in  Districts  I-IV  for  consump¬ 
tion  may  be  sold  only  in  those  districts. 
Crude  oil  and  unfinished  oils  entered,  or 
withdrawn  from  warehouse,  in  District 
V  may  be  sold  only  in  that  district.  Allo¬ 
cations  and  licenses  Issued  thereunder 
will  continue  to  relate,  after  sale,  only  to 


the  respective  districts  for  which  they 
were  made  or  issued. 

(2)  A  person  selling  his  allocation  or 
licenses  issued  thereunder  or  crude  oil 
or  unfinished  oils  imported  under  such 
allocation  shall  within  10  days  of  the 
sale  submit  a  report  to  the  Administra¬ 
tor  which  shall: 

(1)  Identify,  bj  name  and  address,  the 
person  to  whom  such  sale  has  been  made; 

(ii)  State  the  type  and  quantity,  in 
barrels,  of  imports  of  crude  oil  or  un¬ 
finished  oils  sold; 

(iii)  State  the  quantity,  in  barrels,  of 
crude  oil  and  unfinished  oils  which  has 
been  imported  under  seller’s  allocation 
before  such  sale. 

(3)  Except  with  respect  to  a  sale  of 
crude  oil  or  unfinished  oils  which  prior 
to  sale  were  entered,  or  withdrawn  from 
warehouse,  for  consumption,  the  report 
required  in  subparagraph  (2)  of  this 
paragraph  must  be  accompanied  by  li¬ 
censes  issued  to  the  seller  under  which  a 
quantity  of  oil  remains  to  be  imported 
sufficient  to  cover  the  quantity  of  im¬ 
ports  sold.  Upon  receipt  of  the  report  and 
such  licenses,  the  Administrator  shall 
make  an  allocation  of  imports  to  the 
buyer  in  the  amount  of  the  quantity  of 
imports  sold  and  issue  a  license  or  li¬ 
censes  to  the  buyer  thereunder.  The  Ad¬ 
ministration  shall  reduce  the  seller’s  allo¬ 
cation  by  the  quantity  of  imports  sold  and 
issue  a  new  license  to  the  seller  for  any 
remaining  balance  of  imports. 

(c)(1)  A  person  who  imports  crude 
oil  or  unfinished  oils  under  an  allocation 
under  sections  9,  10,  11,  or  25  may  sell 
the  imported  oil. 

(2)  A  person  who  sells  his  imported 
oil  shall,  within  10  days  of  the  execution 
of  the  sales  agreement,  submit  a  report 
to  the  Administrator  which  shall: 

(i)  Identify,  by  name  and  address,  the 
person  to  whom  such  sale  has  been  made; 

(ii)  State  the  type  and  quantity  of  im¬ 
ports  of  crude  oil  and  unfinished  oils 
sold. 

9.  Revise  paragraph  (1)  of  section  23 
to  read  as  follows : 

(l)  A  person  who  imports  under  an  al¬ 
location  made  pursuant  to  this  section 
may  exchange  not  to  exceed  50  percent 
of  such  imports  for  domestic  crude  oil  or 
domestic  unfinished  oils.  A  person  who 
exchanges  such  oil  shall  provide  the  de¬ 
tailed  information  required  in  section 
17(a) (2). 

10.  Revise  section  23  by  adding  a  new 
paragraph  (m)  as  follows: 

(m)  A  person  who  receives  an  alloca¬ 
tion  under  this  section  may,  instead  of 
exchanging  crude  and  unfinished  oils 
imported  pursuant  to  such  allocation  sell 
such  allocations  in  a  quantity  not  to  ex¬ 
ceed  the  quantity  eligible  for  exchange.  A 
person  making  such  sales  shall  provide 
the  detailed  information  and  documents 
required  in  section  17(b)  (2)  and  (3). 

11.  Revise  section  23  by  adding  a  new 
paragraph  (n)  as  follows: 

(n)  A  person  who  imports  crude  oil 
or  unfinished  oils  under  an  allocation 
under  this  section  may,  instead  of  ex¬ 
changing  crude  and  unfinished  oils  pur¬ 
suant  to  such  allocation,  sell  the  im¬ 
ported  oil  in  a  quantity  which,  together 


with  the  allocations  sold  under  para¬ 
graph  (n) ,  does  not  exceed  the  quantity 
eligible  for  exchange.  Any  person  making 
such  sales  shall  provide  the  detailed  in¬ 
formation  required  in  section  17(c)(2). 
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OLIVES  GROWN  IN  CALIFORNIA 

Decision  (Partial)  and  Referendum 

Order  With  Respect  to  Proposed 

Further  Amendment  of  Marketing 

Agreement  and  Order 

Pursuant  to  the  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  orders  (7  CFR  Part  900),  a 
public  hearing  was  held  at  Fresno,  Calif., 
on  March  3,  1971,  after  notice  thereof 
published  in  the  Federal  Register  (36 
F.R.  3199)  on  proposals  to  amend  the 
marketing  agreement,  as  amended,  and 
Order  No.  932,  as  amended  (7  CFR  Part 
932),  regulating  the  handling  of  olives 
grown  in  the  State  of  California,  to  be 
made  effective  pursuant  to  the  provisions 
of  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (48  Stat. 
31,  as  amended;  7  U.S.C.  601-674). 

On  the  basis  of  the  evidence  adduced 
at  the  hearing,  and  the  record  thereof, 
the  recommended  decision  in  this  pro¬ 
ceeding  was  filed  on  July  21,  1971,  with 
the  Hearing  Clerk,  U.S.  Department  of 
Agriculture.  The  notice  of  the  filing  of 
such  recommended  decision,  affording 
opportunity  to  file  written  exceptions 
thereto,  was  published  in  the  Federal 
Register  (F.R.  Doc.  71-10626;  36  F.R. 
13839). 

The  material  issues,  findings  and  con¬ 
clusions,  rulings,  and  the  general  find¬ 
ings  of  the  recommended  decision  set 
forth  in  the  Federal  Register  (F.R.  Doc. 
71-10626;  36  F.R.  13839),  are  hereby  ap¬ 
proved  and  adopted  as  the  material  is¬ 
sues,  findings  and  conclusions,  rulings, 
and  general  findings  of  this  decision 
(partial)  as  if  set  forth  in  full  herein, 
except  as  to  that  portion  thereof  which 
is  hereinafter  reserve^  for  future  deci¬ 
sion  and  for  the  following  changes  or 
corrections: 

1.  On  page  13840,  left  column,  begin¬ 
ning  in  line  36  the  phrase  “prior  to  such 
processing”  is  deleted. 

2.  On  page  13842,  right  column,  in  line 
23  of  the  first  complete  paragraph  the 
term  “undersize”  is  deleted  and  in  line 
31  of  the  same  paragraph  the  number 
“15”  is  changed  to  “10”. 

3.  On  page  13843,  left  column:  In  line 
5  the  word  “undersize”  is  deleted ;  in  line 
13  the  number  “15”  is  changed  to  “10”. 
In  line  13  of  the  first  complete  paragraph 
the  word  “undersize”  is  deleted;  in  line 
21  the  word  “liberalized”  is  deleted  and 
in  line  22  the  number  “28”  is  changed  to 
“7”.  In  line  12  of  the  bottom  paragraph 
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the  word  “undersize”  is  deleted;  in  line 
20  the  word  “liberalized”  is  deleted  and 
the  number  “28”  is  changed  to  “7”. 

4.  On  page  13843,  right  column,  the 

following  sentence  is  added  at  the  end 
of  the  partial  paragraph  at  the  top  of  the 
column:  “Therefore,  authority  for 

changing  percentage  tolerances  should 
be  as  hereinafter  set  forth.” 

4a.  On  page  13844,  right  column,  at 
the  end  of  the  sentence  ending  in  line 
30  the  following  is  added;  “only  into  non¬ 
canning  uses”. 

5.  On  page  13845,  beginning  with  the 
first  complete  paragraph  in  the  left 
column,  all  of  the  text  preceding  item 

(9)  in  the  middle  column  is  deleted. 

6.  On  page  13845,  middle  column,  the 
fourth  sentence  in  the  first  paragraph  of 
item  (9)  is  deleted  and  the  third  sentence 
is  corrected  to  read  as  follows:  “However, 
‘olives  acquired  and  used  for  fresh  ship¬ 
ment’  are  not  included  under  the  existing 
definition  of  ‘handle’.” 

7.  On  page  13845,  right  column,  the 
following  sentence  is  added  at  the  end  of 
the  partial  paragraph  at  the  top  of  the 
page:  “Therefore,  the  exclusive  provis¬ 
ions  set  forth  by  the  proviso  in  the  defini¬ 
tion  of  ‘handle’  should  be  amended  by 
substituting  the  term  ‘for  fresh  market 
outlet’  in  place  of  the  term  ‘for  fresh 
shipment’.” 

8.  On  page  13845,  right  column,  the 
first  complete  paragraph  is  corrected  by 
adding  “(10)’’  as  a  designation  at  the 
beginning  thereof. 

9.  On  page  13846,  middle  column,  the 
title  and  text  of  §  932.23  are  corrected. 

10.  On  page  13847,  middle  column,  the 
proviso  beginning  in  the  second  line  is 
changed  to  read  as  follows:  "Provided, 
That  the  Secretary,  on  the  basis  of  a 
recommendation  by  the  committee  or 
other  available  information,  may  change 
such  tolerances:” 

11.  On  page  13847,  right  column,  the 
text  of  §  932.52(b)  (2)  preceding  the  pro¬ 
viso  is  changed. 

Rulings  on  exceptions.  Exceptions  to 
the  recommended  decision  were  filed 
within  the  prescribed  time.  Such  excep¬ 
tions  were  carefully  and  fully  considered 
in  conjunction  with  record  evidence  and 
the  recommended  decision  (including  the 
rulings),  in  arriving  at  the  findings  and 
conclusions  set  forth  herein.  To  the  ex¬ 
tent  that  the  findings  and  conclusions 
contained  herein  are  at  variance  with  the 
exceptions  pertaining  thereto,  such  ex¬ 
ceptions  are  denied  on  the  basis  of  the 
findings  and  conclusions  relating  to  the 
issues  to  which  the  exceptions  refer. 

Most  of  the  exceptions  pertain  to  the 
provisions  of  the  proposed  amendment 
which,  if  adopted,  would  permit  chang¬ 
ing  the  size  requirements  (count  ranges) 
for  canned  whole  ripe  olives  as  specified 
in  the  outgoing  regulation  provisions  of 
the  order,  and  to  a  modification  which 
would  provide  for  regulations  restricting, 
on  a  percentage  basis,  the  total  volume 
of  olives  of  the  sizes  eligible  to  be  used 
in  whole  and  whole  pitted  styles  of 
canned  ripe  olives.  The  exceptions  indi¬ 
cate  that  considerable  confusion  exists 
within  the  olive  industry  as  to  the  pos¬ 
sible  effect  of  such  provisions  and  the 


manner  in  which  the  provisions  could 
operate.  Examination  of  the  record  in  the 
light  of  the  exception  discloses  that  it 
does  not  show  how  the  provisions  should 
operate.  In  view  of  this  situation  it  ap¬ 
pears  that  an  opportunity  for  further 
discussion  within  the  industry  is  desir¬ 
able  in  the  interest  of  more  definitive 
understanding.  Therefore,  it  is  concluded 
that  decision  on  that  portion  of  the  ma¬ 
terial  issues  designated  as  item  (8)  (i)  in 
the  Notice  of  Recommended  Decision 
and  Opportunity  to  File  Written  Excep¬ 
tions  with  Respect  to  Proposed  Further 
Amendment  of  the  Marketing  Agreement 
and  Order  (36  F.R.  13839)  as  is  covered 
by  the  final  three  paragraphs  relating  to 
material  issue  (8)  appearing  at  36  F.R. 
13845,  is  reserved  and  the  olive  industry 
should  be  provided  further  opportunity 
to  present  additional  evidence  for  or 
against  such  proposed  amendment.  Con¬ 
sistent  with  that  conclusion,  the  final 
three  paragraphs  relating  to  said  ma¬ 
terial  issue  (8)  appearing  at  36  F.R. 
13845,  are  not  adopted  in  this  decision. 
Accordingly,  the  recommended  amenda¬ 
tory  provisions  in  the  proviso  of  §  932.52 
(a)(2)  appearing  at  36  F.R.  13847  are 
changed  to  read:  “Provided,  That  the 
Secretary,  on  the  basis  of  a  recommenda¬ 
tion  by  the  committee  or  other  avail¬ 
able  information,  may  change  such 
tolerances.” 

For  purposes  of  correcting  inadvertent 
errors  and  for  clarification,  minor  revis¬ 
ions  are  made  in  specified  amendatory 
provisions  as  hereinafter  set  forth. 

Material  issues.  The  material  issues 
presented  on  the  record  were  concerned 
with  amending  the  order  to : 

(1)  Amend  the  definition  of  “handle”; 

(2)  Add  and  define  “sublot”; 

(3)  Add  and  define  “limited  use”; 

(4)  Add  and  define  “undersize  olives” 
and  “limited  use  size  olives”; 

( 5 )  Add  and  define  noncanning” ; 

(6)  Revise  the  provisions  authorizing 
marketing  research  and  development 
projects  to  include  authority  for  any  form 
of  production  research; 

(7)  Revise  the  provisions  in  the  in¬ 
coming  regulation  by  specifying  larger 
minimum  sizes  for  the  various  varieties 
of  olives  and  by  adding  a  requirement 
that  the  committee  be  notified  by  any 
handler  of  “tree-ripened”  type  olives 
upon  receipt  of  such  olives  or  upon  sepa¬ 
rating  such  olives  from  other  incoming 
olives: 

(8)  Revise  the  provisions  of  the  out¬ 
going  regulations  to: 

(i)  Authorize  changes  in  minimum 
sizes; 

(ii)  Liberalize  the  tolerances  in  the 
existing  minimum  sizes; 

(iii)  Establish  larger  minimum  sizes 
for  “limited  use”  olives  with  authority 
for  inclusion  of  tolerances; 

(iv)  Authorize  restrictions  on  the  total 
quantity  of  “limited  use  size  olives”  util¬ 
ized  in  “limited  use”  during  any  crop 
year;  and 

(v)  Specify  appropriate  disposition  re¬ 
quirements  for  “limited  use  size  olives” 
according  to  their  canning  or  noncan¬ 
ning  use. 

(9)  Amend  the  provisions  that  regu¬ 
late  interhandler  transfers; 


(10)  Revise  the  provisions  which  spec¬ 
ify  the  allocation  of  representation  on 
the  Olive  Administrative  Committee;  and 

(11)  Make  conforming  changes. 

Findings  and  conclusions.  The  find¬ 
ings  and  conclusions  on  the  material 
issues,  all  of  which  are  based  on  the  evi¬ 
dence  adduced  at  the  hearing  and  the 
record  thereof,  are  as  follows : 

(1)  The  term  “handle”  is  basic  to  the 
order  because  its  definition  specifies 
broadly  which  operations  involving  olives 
are  subject  to  regulation  and  which  are 
not.  One  important  exclusion  exists  in 
the  provisions  of  the  current  definition 
which  states  that  “*  •  •  This  term 
shall  not  include  olives  acquired  and 
used  for  fresh  shipment  *  *  *”  The  ex¬ 
emption,  from  regulation,  of  olives  “for 
fresh  shipment”  was  included  in  the  orig¬ 
inal  order  language  because  there  were 
and  still  are  shipments  of  natural  condi¬ 
tion  olives  in  lidded  lug  boxes  or  closed 
cardboard  containers  to  wholesalers  in 
the  terminal  produce  markets  for  ulti¬ 
mate  sale  to  individuals  foi  use  in  home 
canning.  The  volume  of  olives  used  in  this 
specialized  outlet  is  small  compared  to 
other  olive  outlets.  Contrary  to  the  in¬ 
tent  of  the  existing  order  provisions,  it 
is  possible  for  natural  condition  olives  to 
be  transferred  out  of  the  area  by  anyone 
in  any  quantity  of  size  of  lot  for  any  pur¬ 
pose,  particularly  commercial  processing 
into  canned  ripe  olives.  In  order  to  fore¬ 
stall  the  transfer  of  natural  condition 
olives  out  of  the  area  for  such  processing, 
the  order  should  be  amended  to  redefine 
the  term  “handle”  by  deleting  the  words 
“for  fresh  shipment”  and  substituting  in 
lieu  thereof  the  words  “for  fresh  market 
outlet.” 

As  used  herein  the  words  “fresh  mar¬ 
ket  outlet”  refer  to  terminal  produce 
markets  such  as  New  York  or  Los  An¬ 
geles  where  natural  condition  olives  are 
received  and  distributed  mainly  for  home 
use.  Specifically,  the  redefinition  of 
“handle”  would  not  apply  to  a  processor 
or  packager  of  olives  operating  outside 
the  area  because  of  the  practical  limita¬ 
tions  upon  enforcement  of  compliance 
with  any  regulation  of  handling.  Insofar 
as  “handle”  (handling)  involves  the 
transfer  of  olives  out  of  the  area,  except 
for  “fresh  market  outlet,”  the  term  re¬ 
lates  to  Interhandler  transfers,  another 
section  of  the  order  for  which  amend¬ 
ment  is  hereinafter  recommended.  The 
addition  to  the  latter  section  would  au¬ 
thorize  the  Secretary  to  establish,  under 
the  Subpart — Rules  and  Regulations, 
provisions  regulating  the  transfers  of 
natural  condition  olives  from  a  handler 
within  the  area  to  a  processor  or  pack¬ 
ager  of  olives  outside  the  area. 

Based  on  the  foregoing,  it  is  concluded 
that  the  term  “handle”  should  be  rede¬ 
fined  as  hereinafter  set  forth. 

(2)  The  order  presently  defines  “lot” 
for  purposes  of  applying  incoming  reg¬ 
ulations  to  natural  condition  olives  and 
no  changes  in  the  definition  are  recom¬ 
mended.  The  order  should  be  amended 
to  include  the  term  “sublot”  which  would 
mean  a  quantity  of  olives  resulting  from 
a  separation  by  the  handler  of  a  lot  into 
two  or  more  parts.  The  need  for  “sublot” 
as  a  defined  term  in  the  order  is  based  on 
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the  revised  provisions  for  incoming  reg¬ 
ulations,  as  hereinafter  recommended  at 
item  (7) ,  and  on  the  related  practicalities 
involved  in  operations  by  handlers.  The 
incoming  regulations  currently  provide 
that  lots  received  by  a  handler  solely  for 
use  in  the  production  of  green  olives  or 
canned  ripe  olives  of  the  “tree-ripened” 
type  may  be  handled  without  regard  to 
the  incoming  regulations  if,  among  other 
things,  the  identity  of  all  lots  of  such 
olives  is  maintained  by  keeping  them  sep¬ 
arate  and  apart  from  other  olives  he 
receives.  In  this  connection  the  revision 
of  the  incoming  regulations  in  the  order, 
as  hereinafter  recommended,  would  make 
it  clear  that  the  aforesaid  exemption 
from  regulation  would  likewise  apply  to 
any  “sublot”  of  olives.  It  is  common  prac¬ 
tice  for  handlers  to  separate  olives  out 
of  individual  lots  for  specific  uses  ac¬ 
cording  to  the  different  characteristics 
among  such  factors  as  color,  size,  or 
quality  of  the  olives.  Actual  methods  of 
separation  include,  but  are  not  neces¬ 
sarily  limited  to,  “belt  sortouts.”  When 
any  lot  is  received  and  separated  into 
two  or  more  parts,  each  part  thus  be¬ 
comes  a  “sublot.”  Furthermore,  it  is  in¬ 
tended  that  after  lots  have  been  com¬ 
mingled  for  processing  into  ripe  type 
olives,  the  olives  may  be  separated  later 
into  “sublots”  according  to  said  factors 
of  quality,  size,  and  color  or  an  alternate 
utilization.  The  parts  resulting  from  any 
separation,  as  aforesaid,  should  each 
exist  and  remain  as  a  “sublot”  as  long  as 
they  are  identified  and  kept  separate  and 
apart  from  other  olives. 

Beginning  with  the  second  year  of 
operations  under  the  order,  there  have 
been  certain  provisions  applicable  to  the 
handling  of  each  lot  of  olives  pursuant 
to  Incoming  regulations  in  the  Subpart — 
Rules  and  Regulations.  Such  provisions 
relate  to  inspection,  lot  identification, 
and  partially  exempted  lots.  Inclusion  in 
the  order  of  the  term  “sublot”  will  ex¬ 
tend  the  application  of  the  aforesaid 
provisions  insofar  as  they  may  actually 
apply  to  any  “sublot”. 

The  notice  of  hearing  contained  a  pro¬ 
posal  to  include  in  the  order  a  definition 
of  belt  sort-outs.  The  evidence  of  record 
shows  that  in  industry  parlance  this 
term  Is  frequently  used  in  connection 
with  olive  operations.  However,  it  also 
shows  that  sublots  of  olives  created  in 
accordance  with  the  proposed  definition 
of  that  term  would  not  limit  such  sublots 
of  olives  to  those  hand-sorted  while  the 
olives  are  passing  along  on  a  moving  belt. 
Thus,  sublots  that  constitute  belt  sort¬ 
outs  could  not  always  be  distinguished 
from  sublots  created  in  any  other  man¬ 
ner.  Inasmuch  as  belt  sort-outs  will  al¬ 
ways  be  identifiable  as  sublots,  and  there 
are  no  special  provisions  made  in  the 
recommended  amendatory  language 
hereinafter  set  forth,  for  natural  condi¬ 
tion  olives  that  consist  entirely  of  belt 
sort-outs,  there  is  no  need  to  include  a 
definition  or  to  use  such  term  in  the 
order. 

(3)  The  order  contains  provisions 
which,  subject  to  modifications  recom¬ 
mended  by  the  Olive  Administrative 
Committee  and  approved  by  the  Secre¬ 


tary,  specify  the  minimum  grade  and 
size  requirements  for  processed  olives  to 
be  used  in  the  production  of  canned  ripe 
olives.  In  particular,  there  are  minimum 
sizes  (specified  as  minimum  weights)  set 
forth  for  processed  olives  permitted  to 
be  used  to  produce  the  various  styles  of 
canned  ripe  olives  such  as  whole  olives, 
pitted  olives,  and  olives  of  the  halved, 
sliced,  chopped,  or  minced  styles.  The 
smaller  sizes  of  each  variety  are  gener¬ 
ally  less  desirable  than  the  larger  olives 
when  packaged  in  the  whole  styles.  The 
use  of  certain  specified  small  sizes  of 
olives  of  each  variety  is  limited  to  the 
production  of  halved,  sliced,  chopped,  or 
minced  styles  since  the  size  of  the  whole 
olives  used  therefor  is  less  critical  to  the 
quality  of  the  end  product.  The  restricted 
utilization  of  small  olives  is  commonly 
referred  to  within  the  industry  as  “lim¬ 
ited  use.”  Defining  “limited  use”  as  here¬ 
inafter  set  forth  will  make  it  possible  to 
avoid  repeating  the  names  of  the  several 
styles  of  canned  ripe  olives  when  refer¬ 
ence  is  made  to  the  category  of  smaller 
olives  permitted  to  be  used  only  in  the 
production  of  such  styles.  The  term  has 
important  usage  in  connection  with  the 
recommended  further  amendment  of  the 
Outgoing  regulations  section  of  the  order 
(§  932.52)  to  restrict  the  total  quantity 
of  small  olives  that  may  be  utilized  in 
“limited  use.” 

Therefore,  it  is  concluded  that  the 
order  should  be  amended  to  include  a 
definition  of  “limited  use”  as  hereinafter 
set  forth. 

(4)  Present  provisions  of  the  In¬ 
coming  regulations  section  of  the  order 
(§  932.51)  require,  among  other  things, 
that  olives  smaller  than  the  sizes  speci¬ 
fied  therein  be  disposed  of  as  other  than 
canned  ripe  olives.  The  smallest  permis¬ 
sible  sizes  prescribed  for  incoming  olives 
(for  processing  and  packaging  as  canned 
ripe  olives)  are  the  same  as  the  smallest 
sizes  of  processed  olives  that  may  be 
used  (under  the  Outgoing  regulations) 
in  the  production  of  canned  ripe  olives. 
Incidental  to  these  requirements  is  an¬ 
other  amendment  hereinafter  recom¬ 
mended  which  would  make  parallel  in¬ 
creases  in  the  aforesaid  minimum  sizes 
as  specified  for  both  “incoming”  and 
“outgoing”  olives. 

Natural  condition  olives  too  small  to 
meet  the  size  requirements  of  the  In¬ 
coming  regulations  have  been  commonly 
referred  to  as  “undersize”  in  Industry 
parlance.  Inclusion  in  the  order  of  the 
term  “undersize  olives”  would  make  it 
possible  to  convey  the  meaning  of  the 
size  concept  without  repeating  the  rather 
lengthy  size  requirements  referenced  by 
the  term  each  time  it  is  used  in  the  order. 

Therefore,  it  is  concluded  that  the  or¬ 
der  should  be  amended  to  include  a  defi¬ 
nition  of  the  term  “undersize  olives”  as 
hereinafter  set  forth. 

With  regard  to  processed  olives  used  in 
the  production  of  canned  ripe  olives,  the 
order  provisions  specify  certain  mini¬ 
mum  sizes  for  packaged  olives  in  the 
whole  and  whole  pitted  styles,  and 
smaller  minimum  sizes  for  the  halved, 
sliced,  chopped,  or  minced  styles  of 
canned  ripe  olives.  As  recommended 


heretofore,  utilization  of  olives  in  the 
production  of  the  latter  styles  would  be 
categorized  as  “limited  use.”  In  addition 
the  smaller  olives  eligible  only  for  such 
use  should  be  defined  as  “limited  use  size 
olives.”  Here  again  the  use,  in  the  order, 
of  a  defined  term  will  make  it  possible  to 
convey  the  meaning  of  the  size  concept 
without  repeating  the  size  requirements 
referenced  by  the  term  each  time  it  is 
used  in  the  order. 

Therefore,  it  is  concluded  that  the 
order  should  be  amended  to  include  a 
definition  of  the  term  “limited  use  size 
olives”  as  hereinafter  set  forth. 

(5)  In  the  handling  of  olives  under 
the  provisions  of  the  order,  there  are 
presently  three  categories  of  olives  that 
must  be  disposed  c  f  as  other  than  canned 
ripe  olives.  Those  three  categories  are: 

(a)  Natural  condition  olives  too  small 
to  meet  the  size  requirements  specified  in 
the  Incoming  regulations,  i.e.  “under¬ 
size”; 

(b)  Processed  olives  too  small  to  meet 
the  size  requirements,  specified  in  the 
Outgoing  regulations,  for  olives  used  in 
the  production  of  canned  ripe  olives;  and 

(c)  Olives  designated  as  culls. 

The  disposal,  as  other  than  canned  ripe 
olives,  of  olives  in  any  of  the  aforemen¬ 
tioned  categories  is  commonly  referred 
to  in  industry  parlance  as  “noncanning 
use”  and.  where  incoming  (natural  con¬ 
dition)  olives  are  involved,  each  handler 
must  dispose  of  into  “noncanning”  out¬ 
lets  a  quantity  of  olives  equal  to  the  cull 
and  “undersize”  incoming  olives  he  re¬ 
ceives  each  season.  Olives  larger  than  the 
specified  minimum  sizes  and  of  a  quality 
better  than  culls  arc  also  utilized  for 
so-called  “noncanning”  uses  such  as 
Spanish  green.  Sicilian,  and  Greek  styles, 
or  for  olive  oil,  however,  such  utilization 
is  not  regulated  under  the  order. 

Another  category  of  olives  should  be 
included  in  the  order  language  in  con¬ 
nection  with  the  “noncanning  use”  pro¬ 
visions  of  the  Incoming  regulation.  In 
that  connection,  the  Secretary  could, 
upon  recommendation  of  the  Olive  Ad¬ 
ministrative  Committee,  specify  a  por¬ 
tion  of  the  total  quantity  of  “limited  use 
size  olives”  that  may  be  used  for  “limited 
use”  (production  of  halved,  sliced, 
chopped,  or  minced  styles)  during  any 
crop  year.  Thus  any  percentage  of  the 
“limited  use  size”  olives  that  is  excluded 
from  “limited  use”  would  become  “non¬ 
canning”  olives  and  each  handler  would 
be  required  to  dispose  of,  as  other  than 
canned  ripe  olives,  a  quantity  of  such 
“limited  use  size  olives”  received  during 
the  crop  year  which  represents  the 
excluded  olives. 

On  the  basis  of  the  foregoing,  it  is 
hereby  concluded  that  the  order  should 
be  amended  to  include  a  definition  of 
“noncanning  use”  as  hereinafter  set 
forth. 

(6)  The  order  presently  contains 
authority  for  committee  expenditures  on 
marketing  research  and  development 
projects.  Recently  (June  25,  1970),  the 
Agricultural  Marketing  Agreement  Act 
of  1937  was  further  amended  (Public 
Law  91-292)  to  permit  the  conduct  of 
production  research  under  marketing 
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orders  through  the  use  of  funds  fur¬ 
nished  by  the  program.  In  order  to 
broaden  the  possibilities  for  research 
beneficial  to  the  whole  industry  and  its 
customers,  the  order  should  be 
amended,  as  hereinafter  set  forth,  to  in¬ 
clude  the  authority  for  committee  ex¬ 
penditures  for  production  research. 

The  efficient  production  of  a  sustained 
supply  of  high  quality  olives  requires  a 
high  degree  of  knowledge  and  profi¬ 
ciency  on  the  part  of  olive  producers. 
The  production  problems  span  the  whole 
operation  from  the  planting  of  trees  to 
the  harvest  of  the  fruit.  Furthermore, 
the  marketing  of  high  quality  olives 
transcends  the  production  phase  and  ex¬ 
tends  through  all  the  operations  of  proc¬ 
essing  and  marketing  olives  as  a 
canned  product  because  the  processing 
and  canning  operation  cannot  improve 
the  quality  of  a  poor  product  from  the 
trees. 

One  of  the  foremost  production  prob¬ 
lems  centers  upon  the  fact  that  fresh 
olive  production  and  overhead  costs  are 
increasingly  burdened  by  the  decline  and 
demise  of  trees,  as  well  as  impairment  of 
fresh  olive  quality,  brought  about 
through  fungal  and  bacterial  disease  in¬ 
fection  and  insect  pests.  Practical  and 
economical  means  of  controlling  or 
eliminating  many  of  these  diseases  and 
pests  are  not  yet  known  or  such  means 
have  not  yet  reached  a  point  of  perfec¬ 
tion  that  would  permit  their  general  use. 
Some  agricultural  chemicals,  herbicides, 
insecticides,  and  plant  growth  regulators 
that  have  been  used  successfully  in  the 
past  are  no  longer  producing  satisfactory 
results  because  of  the  tolerances  or  re¬ 
sistance  developed  by  the  target  pests. 
In  some  instances  such  products  are 
being  prohibited  or  restricted  by  gov¬ 
ernmental  decree  based  on  'ecological 
considerations.  The  latter  restrictions  re¬ 
quire  evidence  that  chemical  and  other 
residues,  in  excess  of  safe  limits,  do  not 
remain  in  the  finished  food  products 
and  do  not  adversely  affect  the  natural 
environment.  It  is  possible  that  new 
laws  and  regulations,  enacted  for  the 
protection  of  consumers  and  the  en¬ 
vironment,  may  necessitate  monitoring 
and  regulatory  programs  that  require 
industrywide  cooperation,  hence,  par¬ 
ticipation  under  the  order  offers  a  prac¬ 
tical  vehicle  for  its  accomplishment. 

One  of  the  diseases  seriously  affecting 
olive  trees  is  verticillium  wilt.  The  major 
efforts  at  control  of  this  disease,  thus  far, 
have  been  through  research  projects  con¬ 
ducted  by  the  University  of  California. 
Although  there  has  been  progress  in  the 
prevention  of  verticillium  wilt,  through 
the  use  of  resistant  rootstock  developed 
by  the  University,  there  is  no  established 
method  of  controlling  the  disease  in  ex¬ 
isting  groves.  This  would  be  an  appro¬ 
priate  field  of  research  under  the  order. 
Another  major  field  of  technological  de¬ 
velopment  involves  the  mechanical  har¬ 
vesting  of  olives.  Research  is  in  progress 
which  also  involves  the  development  of 
materials  and  methods  to  enhance 
abscission  of  olives  for  mechanical  har¬ 
vesting.  Research  has  been  done  but 
more  is  needed  on  the  effects  of  tem¬ 


perature  on  flowering  and  fruit  setting 
under  controlled  conditions,  on  the  in¬ 
fluence  of  winter  chilling,  on  plant  nutri¬ 
tion,  and  to  retardants  on  vegetation 
growth  as  a  possible  means  of  stabilizing 
yields  and  adapting  to  mechanical 
harvesting. 

There  is  also  a  need  for  work  on  crop 
forecasting.  More  accurate  crop  forecasts 
require  a  better  knowledge  of  the  factors 
influencing  olive  yield  from  year  to  year. 

If  the  committee  determines  that  pro¬ 
duction  research  projects  should  be 
undertaken,  it  should  submit  each  proj¬ 
ect  to  the  Secretary  for  approval.  The 
committee  should  fully  consider  the  cost 
of  any  such  activities,  when  developing 
its  budget,  both  as  to  additional  items 
of  expense  and  the  applicable  assessment 
rate.  Committee  expenditures  for  the 
costs  of  planning  such  research  should 
be  authorized  on  the  basis  of  budgetary 
approval  since  planning  and  project  de¬ 
velopment  necessarily  precede  project 
recommendation  to  the  Secretary  for  his 
approval.  The  committee’s  financial  re¬ 
sources  should  include  another  source  in 
addition  to  current  assessments  and  the 
financial  reserve  which  is  available  for 
the  payment  of  authorized  expenditures 
under  the  order.  The  committee  should, 
therefore,  be  authorized  to  accept  volun¬ 
tary  contributions  for  the  planning,  im¬ 
plementation,  and  evaluation  of  re¬ 
search.  The  committee  should  have  com¬ 
plete  control  over  the  use  of  such  con¬ 
tributions,  i.e.,  the  contributions  could 
only  be  unconditionally  offered  and  ac¬ 
cepted  free  of  all  promises  and  encum¬ 
brances.  The  urgency  of  authorizing 
another  source  of  funding  research  Is 
emphasized  by  a  recent  announcement 
by  the  State  of  California  that  it  will 
shift  the  costs  of  agricultural  research 
from  the  State’s  general  fund  to  the  ag¬ 
ricultural  industries  involved. 

In  formulating  production  research 
projects  the  committee  should  be  au¬ 
thorized  to  secure  the  advice  and  serv¬ 
ice  of  persons  knowledgeable  in  any 
segment  of  the  field.  The  committee 
should  be  authorized  to  establish  sub¬ 
committees  to  assist  it  in  the  efficient  and 
expeditious  planning  of  production  re¬ 
search  projects  or  programs.  Such  sub¬ 
committees  could  explore  research  meth¬ 
ods,  develop  preliminary  projects  and 
programs,  and  make  recommendations 
with  respect  to  any  such  activities.  Sub¬ 
committees  could  also  perform  evalua¬ 
tions  of  activities  at  any  stage  of 
completion.  Final  decisions  on  any  such 
recommendation  would  be  the  preroga¬ 
tive  of  the  committee  subject  to  approval 
of  the  Secretary.  In  the  conduct  of  any 
production  research  projects,  the  com¬ 
mittee  should  be  authorized  to  conduct 
the  projects  itself,  or  to  contract  for  the 
conduct  of  such  projects  with  a  person 
or  agency  which  specializes  in  this  field 
of  activity. 

In  submitting  projects  to  the  Secretary 
for  his  approval,  the  committee  should 
include  recommendations  as  to  the  funds 
to  be  obtained  from  assessments  under 
the  order  and  contributions  and  its  ap¬ 
praisal  of  the  relative  urgency  of  individ¬ 
ual  projects  whenever  several  possibilities 


are  involved.  The  committee  should  re¬ 
view  its  production  research  program  an¬ 
nually  to  appraise  its  effectiveness. 
Copies  of  the  annual  report  on  the  pro¬ 
gram  should  be  provided  to  the  Secretary 
and  made  available  at  the  committee  of¬ 
fice  for  examination  by  producers,  han¬ 
dlers,  and  other  interested  persons,  The 
order  should  be  amended  accordingly. 

(7)  The  order  requires,  among  other 
things,  that  natural  condition  (income- 
ing)  olives  to  be  used  In  packaged  olives 
shall  first  be  size-graded,  either  by  sam¬ 
ple  or  by  lot,  into  certain  prescribed  size- 
designations.  These  size-designations  are 
the  same  as  those  set  forth  in  the  U.S. 
Standards  for  Grades  of  Canned  Ripe 
Olives  (7  CFR  §§  52.3751-52.3766)  plus 
two  additional  size-designations — “Pe¬ 
tite”  and  “Subpetite” — which  are  olives 
smaller  than  those  included  in  the  size- 
designations  as  set  forth  in  said  stand¬ 
ards.  The  size-designations  are  specified, 
in  the  standards,  in  terms  of  count 
ranges  of  olives  per  pound,  e.g.  “Small’’ 
includes  olives  ranging  in  count  from 
128  through  140  per  pound.  The  ranges 
for  "Petite”  and  “Subpetite”  are  de¬ 
scribed  in  the  order  provisions. 

For  purposes  of  regulation  under  the 
order,  olive  varieties  having  similar  size 
characteristics  are  grouped  together  in 
specified  variety  groups.  For  each  variety 
group,  the  order  prescribes  a  minimum 
size  olive  that  may  be  used  in  the  produc¬ 
tion  of  canned  ripe  olives.  The  minimum 
size  is  the  same  for  all  styles  of  such 
olives  except  that  the  committee  with  the 
approval  of  the  Secretary  may  annually 
authorize,  within  limits  prescribed  in  the 
order,  the  use  of  smaller  size  olives  in 
the  production  of  the  halved,  sliced, 
chopped,  and  minced  styles  (limited  use) . 
If  no  such  limited  use  sizes  are  so  author¬ 
ized  any  olives  for  use  in  such  styles  must 
be  of  the  same  sizes  as  those  authorized 
for  use  in  the  production  of  the  whole 
styles  of  canned  ripe  olives.  The  order 
currently  permits  the  annual  authoriza¬ 
tion  for  limited  use,  by  the  foregoing  pro¬ 
cedure,  of  the  following:  Variety  Group 
1  olives,  except  Ascolano,  Barounl,  and 
St.  Agostino  varieties,  of  sizes  not  smaller 
than  y,05  pound;  variety  Group  1  olives 
of  the  Ascolano,  Barounl,  and  St. 
Agostino  varieties,  of  sizes  not  smaller 
than  Visa  pound;  variety  Group  2  olives, 
except  the  Obliza  variety,  of  sizes  not 
smaller  than  y>25  pound;  and  variety 
Group  2  olives,  of  the  Obliza  variety,  of 
sizes  not  smaller  than  Vim  pound. 

When  the  foregoing  limits  were  set 
the  inventories  of  all  olives  were  severely 
reduced  as  a  result  of  a  near  crop  failure 
in  the  1967-68  crop  year.  This  situation 
indicated  that  it  would  be  desirable  to 
establish  limits  under  which  all  sizes  of 
small  olives  that  would  produce  a  rea¬ 
sonably  satisfactory  product  could  be  au¬ 
thorized  for  use  in  the  halved,  sliced, 
chopped,  and  minced  styles.  Since  these 
limits  were  established  two  record  crops 
have  occurred  and  this  has  changed  the 
industry’s  inventory  situation,  particu¬ 
larly  with  respect  to  such  styles.  The  rec¬ 
ord  indicates  that  such  inventory  now 
equals  about  30.5  months  supply,  a  supply 
substantially  in  excess  of  that  which  is 
desirable. 
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The  evidence  indicates  that  the  limits  tended  that  handlers  of  such  olives  would  olives  smaller  than  the  applicable  min- 
for  minimum  sizes  should  be  raised  so  be  required  to  notify  the  committee  upon  imum  sizes  for  whole  and  pitted  styles 
as  to  eliminate,  to  the  extent  practicable,  receipt  of  natural  condition  olives  at  may  be  used  in  the  production  of  halved, 
the  least  desirable  sizes  and  that  provi-  his  processing  facilities  and  prior  to  the  sliced,  chopped,  or  minced  styles  if  such 
sion  should  be  made  for  optional  elimi-  creation  of  exempt  sublots.  Thus  noti-  smaller  size  limits  are  recommended  an- 
nation  on  a  volume  basis  of  a  portion  of  fied,  the  committee  could  verify  the  nually  by  the  committee  and  approved 

I  the  olives  which  fall  into  the  limited  use  status  of  any  olives  to  be  so  processed,  by  the  Secretary.  The  current  provisions 
category.  The  need  for  a  provision  per-  Actual  verification  would  be  accom-  do  not  specifically  authorize  inclusion  of 
mitting  elimination  on  a  volume  basis  plished  by  either  the  Federal  or  Federal-  a  size  tolerance  in  the  size  specifications 
is  related  to  the  fact  that  within  the  lim-  State  Inspection  Service  or  by  the  Proc-  for  olives  for  “limited  use.”  Therefore, 
ited  use  category  the  size  grading  equip-  essed  Products  Standardization  and  the  proposed  language,  as  hereinafter 
ment  available  cannot  be  operated  in  a  Inspection  Branch.  Although  current  re-  set  forth,  provides  that  the  minimum 
manner  that  will  separate  the  sizes  with  quirements  in  the  rules  and  regulations  sizes  for  “limited  use”  olives  of  the  var- 
the  degree  of  precision  necessary.  When  under  the  order  require  notification  of  ious  varieties  may  include  a  size  toler- 
the  crop  is  of  such  size  that  supply  the  committee  whenever  any  handler  ance  (specified  as  a  percent)  if 
should  be  reduced  it  is  desirable  that  the  receives  any  such  lot  of  natural  condi-  recommended  annually  by  the  committee 
least  desirable  sizes  should  be  eliminated,  tion  olives,  the  order  should  be  amended  and  approved  by  the  Secretary. 

Due  to  the  difficulty  involved  in  achieving  to  set  forth  the  authority  as  recom-  The  recommended  changes  in  the 
the  necessary  degree  of  precision  in  mended  herein  for  action  to  assure  com-  minimum  sizes  for  outgoing  olives  in¬ 
sizing,  however,  this  does  not  appear  to  pliance  with  the  aforesaid  exemptive  elude  a  recommendation  that  the  per- 
be  practicable.  In  view  of  this,  the  order  provisions  as  to  lots  and  sublots.  centage  tolerances  for  undersize  whole 

should  establish  size  limits  within  which  (8)  Several  changes  were  proposed  and  pitted  olives  be  changed  to  coincide 
any  of  the  olives  would  produce  a  satis-  that  would  apply  to  “outgoing,”  i.e.  proc-  with  the  liberalized  tolerances  allowed 
factory  product  and  provide  for  elimina-  essed,  olives  used  in  the  production  of  by  the  modified  regulations  for  whole 
tion  by  authorizing  the  use,  by  each  packaged  olives.  and  pitted  olives  during  every  season 

handler,  of  only  a  specified  portion  of  As  previously  related,  the  order  provi-  except  one  since  the  inception  of  regula- 
such  olives.  sions  specify  certain  minimum  sizes  for  tions  in  1966.  For  variety  Group  1  olives, 

I  I  The  record  indicates  that  consistent  natural  condition  olives  of  the  various  except  the  Ascolano,  Barouni,  and  St. 

with  the  foregoing  the  order  should  be  variety  groups  received  by  handlers  for  Agostino  varieties,  the  order  presently 
changed  to  permit  authorization  of  the  processing  into  packaged  olives  and  such  specifies  a  minimum  individual  size  of 
use,  by  the  procedure  currently  provided  minimum  sizes  coincide  with  the  mini-  Vis  pound  (Mammoth  size)  except  that 
in  the  order,  of  olives  in  the  various  mum  sizes  specified  for  processed  olives  olives  of  the  Mammoth  size  designa- 
variety  groups  as  follows:  Variety  Group  to  be  used  in  the  production  of  “limited  tion  may  contain  not  more  than  15  per- 
1  olives,  except  Ascolano,  Barouni,  and  use”  styles  of  packaged  olives.  Further-  cent,  by  count,  of  such  olives  smaller 
St.  Agostino  varieties,  of  a  size  not  smaller  more,  the  order  specifies  certain  larger  than  Vis  pound  each  and  for  all  other 
than  those  which  individually  weigh  less  minimum  sizes  for  processed  olives  used  (larger)  size  designations  not  more  than 
than  %o  pound;  variety  Group  1  olives  in  the  production  of  canned  whole  and  5  percent,  by  count,  may  each  weigh 
of  the  Ascolano,  Barouni,  and  St.  pitted  styles  of  ripe  olives.  Processed  less  than  Vis  pound.  The  recommended 
Agostino  varieties,  of  a  size  not  smaller  olives  smaller  than  the  applicable  mini-  change  would  increase  the  15  percent 
than  those  which  individually  weigh  mum  size  for  use  in  any  style  of  canned  tolerance  to  25  percent  for  the 
Vuo  pound;  variety  Group  2  olives,  ex-  ripe  olives  (undersize  olives),  together  Mammoth  size  but  include  the  require- 
cept  the  Obliza  variety,  of  a  size  not  with  olives  too  small  to  meet  incoming  ment  that  not  more  than  10  percent, 
smaller  than  those  which  individually  size  requirements  and  olives  designated  by  count,  of  the  olives  may  be  smaller 
weigh  Viso  pound;  and,  variety  Group  2  as  culls,  constitute  the  category  of  olives  than  %2  pound  each  which  is  the  ap- 
olives  of  the  Obliza  variety,  of  a  size  not  which  must  be  disposed  of  as  other  than  proximate  weight  for  olives  of  the  next 
smaller  than  those  which  individually  canned  ripe  olives  and  are  generally  re-  smaller  “single  size”  designation  (Extra 
weigh  Yi 40  pound.  Amendment  of  the  f erred  to  as  noncanning  olives.  Large) .  Thus  there  would  still  be  a  toler- 

order  in  accordance  with  the  foregoing  The  recommended  minimum  sizes  for  ance  of  10  percent,  by  count,  for  un- 
would  provide  the  necessary  flexibility  to  outgoing  olives,  as  applied  to  olives  used  limited  undersize  among  olives  of  the 
adjust  the  supply  to  prevailing  demand  in  the  production  of  halved,  sliced.  Mammoth  size  designation  together  with 
conditions,  in  such  manner  as  to  recog-  chopped,  or  minced  style,  are  as  follows:  the  unchanged  secondary  requirement 
nize  the  limitations  of  existing  size  Variety  Group  1  olives,  except  the  Asco-  that  olives  of  any  size  designation  other 
grading  equipment.  lano,  Barouni,  and  St.  Agostino  varieties,  than  (larger  than)  Mammoth  contain 

One  of  the  current  provisions  of  the  should  individually  weigh  at  least  %o  not  more  than  5  percent,  by  count,  of 
order  specifies  that  whenever  a  handler  Pound.  Olives  of  the  Ascolano,  Barouni,  olives  smaller  than  Vis  pound  each, 
receives  a  lot  of  natural  condition  olives  or  St.  Agostino  varieties  should  individ-  Similarly,  for  variety  Group  1  olives  of 
solely  for  use  in  the  production  of  green  ually  weigh  not  less  than  %o  pound.  Va-  the  Ascolano,  Barouni,  and  St.  Agostino 
olives  or  canned  ripe  olives  of  the  “tree-  riety  Group  2  olives,  except  the  Obliza  varieties,  the  order  presently  specifies  a 
ripened”  type,  he  may  handle  such  olives  variety,  should  individually  weigh  not  minimum  individual  size  of  t&s  pound 
without  regard  to  the  incoming  require-  less  than  Vi  go  pound.  Obliza  variety  olives  (Extra  Large)  except  that  olives  of  the 
ments  of  §  932.51  and  the  outgoing  re-  should  individually  weigh  not  less  than  Extra  Large  size  designation  could  con- 
quirements  of  §  932.52  only  if,  among  Vho  pound.  tain  not  more  than  15  percent,  by  count, 

other  things,  the  identity  of  all  lots  of  Also  recommended  is  the  inclusion  of  of  such  olives  smaller  than  V6s  pound  each 
such  olives  is  maintained  by  keeping  provisions  that  would  modify  the  lan-  and,  for  all  other  (larger)  size  designa- 
them  separate  and  apart  from  other  guage  of  the  order  which  authorizes  an-  tions  not  more  than  5  percent,  by  count, 
olives  he  receives.  These  exemptive  pro-  nual  recommendations  and  approval  of  may  each  weigh  less  than  V6s  pound.  The 
visions  do  not  require  any  action  by  the  “limited  use”  olives  smaller  than  the  recommended  change  would  increase  the 
handler  involved  which  would  make  it  minimum  size  for  whole  and  pitted  styles.  15  percent  tolerance  to  25  per- 
possible  for  the  committee  to  verify  the  Current  order  language  specifies  min-  cent  for  the  Extra  Large  size  but  include 
exempt  nature  of  the  olives  so  handled,  imum  sizes  for  the  various  varieties  of  the  requirement  that  not  more  than  10 
In  order  to  accomplish  this  purpose  the  processed  olives  used  to  produce  the  percent,  by  count,  of  the  olives  could  be 
order  should  include  a  provision  enabling  whole  or  pitted  styles  of  canned  ripe  smaller  than  pound  each  which  is  the 
the  committee  to  establish,  with  the  ap-  olives  and  includes  a  proviso  which  au-  approximate  weight  for  olives  of  the  next 
proval  of  the  Secretary,  a  requirement  thorizes  the  Secretary,  on  the  basis  of  smaller  "single size”  designation  (Large), 
that  handlers  notify  the  committee  upon  a  committee  recommendation  or  other  Thus  there  would  still  be  a  tolerance  of 
receipt  of  a  lot  or  creation  of  a  sublot  of  available  information,  to  change  the  per-  10  percent,  by  count,  for  unlimited  un¬ 
olives  that  are  destined  for  use  in  the  centage  tolerances  applicable  to  under-  dersize  among  olives  of  the  Extra  Large 
production  of  green  or  “tree-ripened”  size  whole  or  pitted  olives.  However,  cur-  size  designation  together  with  the  un¬ 
olives.  Under  such  a  provision  it  is  in-  rent  order  language  merely  states  that  changed  secondary  requirement  that 
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olives  of  any  size  designation  other  than 
(larger  than)  Extra  Large  contain  not 
more  than  5  percent,  by  count,  of  olives 
smaller  than  pound  each. 

For  variety  Group  2  olives,  except  the 
Obliza  variety,  the  order  presently  spec¬ 
ifies  a  minimum  individual  size  of  V140 
pound  (Small  or  Select  or  Standard  size 
designation)  except  that  olives  of  the 
Small,  Standard,  or  Select  size  designa¬ 
tion  may  contain  more  than  15  percent, 
by  count,  of  such  olives  smaller  than 
y140  pound  each  and  for  all  other  (larger) 
size  designations  not  more  than  5  per¬ 
cent,  by  count,  may  each  weigh  less  than 
yUo  pound.  The  recommended  change 
would  increase  the  15  percent 
tolerance  to  35  percent  for  Small,  Stand¬ 
ard,  or  Select  size  olives  but  include  the 
requirement  that  not  more  than  7  per¬ 
cent,  by  count,  of  the  olives  could  be 
smaller  than  M«o  pound  each  which  is 
the  median  weight  for  the  next  smaller 
size  as  described  in  the  order  (Petite). 
Thus  there  would  be  a  tolerance 
of  7  percent,  by  count,  for  un¬ 
limited  undersize  among  olives  of  the 
Small,  Standard,  or  Select  size  designa¬ 
tion  together  with  the  unchanged  sec¬ 
ondary  requirement  that  olives  of  any 
size  designation  other  than  (larger  than) 
Small,  Standard,  or  Select  contain  not 
more  than  5  percent,  by  count,  of  olives 
smaller  than  Vno  pound  each. 

For  variety  Group  2  olives  of  the  Obliza 
variety  the  order  presently  specifies  a 
minimum  individual  size  of  V121  pound 
(Medium  size)  except  that  olives  of  the 
Medium  size  designation  may  contain  not 
more  than  15  percent,  by  count,  of  such 
olives  smaller  than  M21  pound  each  and 
for  all  other  (larger)  size  designations  not 
more  than  5  percent,  by  count,  may  each 
weigh  less  than  H21  pound.  Again  the  rec¬ 
ommended  change  would  increase  the  15 
percent  tolerance  to  35  percent  for 
the  Medium  size  but  include  the  re¬ 
quirement  that  not  more  than  7  percent, 
by  count,  of  the  olives  could  be  smaller 
than  Vm  pound  each  which  is  the  ap¬ 
proximate  weight  for  olives  of  the  next 
smaller  “single  size”  designation  (Small 
or  Standard  or  Select) .  Thus  there  would 
be  a  tolerance  of  7  percent,  by 
count,  for  unlimited  undersize  among 
olives  of  the  Medium  size  designation  to¬ 
gether  with  the  unchanged  secondary  re¬ 
quirement  that  olives  of  any  size  designa¬ 
tion  other  than  (larger  than)  Medium 
contain  not  more  than  5  percent,  by 
count,  of  olives  smaller  than  V$2i  pound 
each. 

In  recommending  liberalized  toler¬ 
ances  for  undersize  olives  among  the  var¬ 
ious  varieties,  it  should  be  noted  that 
the  order  has  always  contained  the  exist¬ 
ing  tolerances  with  provisions  for  chang¬ 
ing  the  permissible  amount  (percentage) 
of  undersize  whole  or  pitted  olives  as  rec¬ 
ommended  by  the  committee  and  ap¬ 
proved  by  the  Secretary.  As  mentioned 
heretofore,  such  recommendations  have 
been  recommended  and  approved  on  a 
seasonal  basis  since  1966.  If,  at  the  end  of 
any  effective  period,  no  superseding  re¬ 
quirements  have  been  approved,  the  tol¬ 
erance  requirements  revert  to  the  order 
provisions. 


As  for  the  actual  percentages,  there  are 
at  least  two  important  reasons  for  allow¬ 
ing  percentage  tolerance  for  undersize 
outgoing  olives.  One  reason  involves  the 
mechanical  errors  and  discrepancies  that 
result  from  sample  size  grading  on  in¬ 
coming  olives  and  production  size  grad¬ 
ing  of  the  whole  volume  of  olives  dur¬ 
ing  processing.  The  other  reason  involves 
the  fact  that  although  fresh  olives  meet 
incoming  size  requirements  which  are 
the  same  as  the  outgoing  requirements, 
the  shrinkage  that  sometimes  occurs 
during  processing  adversely  affects  the 
size  of  the  outgoing  olives. 

Shortly  after  the  regulatory  provisions 
of  the  order  became  effective  it  was 
found  that,  in  actual  size-grading  opera¬ 
tions,  handlers  of  processed  olives  could 
not  comply  with  the  order  restrictions 
as  to  percentage  tolerances  for  under¬ 
size  olives  and  workable  tolerances  were 
established  through  recommendation 
and  approval  of  appropriate  administra¬ 
tive  rules  and  regulations.  In  its  efforts 
to  ascertain  the  proper  tolerances  for 
undersize  olives,  the  committee  requested 
the  USDA,  through  its  statistical  per¬ 
sonnel,  to  conduct  size  studies  to  deter¬ 
mine  the  percentage  tolerances  needed 
for  undersize  outgoing  olives.  The  size 
research  was  designed  to  establish  the 
correlation  between  incoming  olives  and 
processed  olives  within  each  size  designa¬ 
tion  by  comparing  the  weight  of  incom¬ 
ing  olives  of  a  designated  size  with  the 
weight  of  the  same  olives  after  processing. 
The  recommendations  that  emanated 
from  the  research  were  used  as  the  basis 
for  the  percentage  tolerances  effective 
under  the  order  for  the  1969  and  1970 
olive  crops  and  were  reasonably  reflec¬ 
tive  of  normal  weight  changes.  Such  tol¬ 
erances  should  be  specified  in  the  order. 
Such  tolerances,  although  more  liberal 
than  those  currently  in  the  order,  contain 
an  important  limitation  on  the  permis¬ 
sible  amounts  of  undersize  olives  which 
limitation  is  designed  to  assure  a  desira¬ 
ble  degree  of  uniformity  of  size  among 
olives  of  each  designated  “single  size.” 
For  example,  the  requirement  applicable 
to  variety  Group  1  olives  of  the  Ascolano, 
Barouni,  and  St.  Agostino  varieties 
specifies  that  such  olives  of  the  smallest 
permissible  “single  size”  (Extra  Large) 
could  contain  not  more  than  25  percent, 
by  count,  of  olives  weighing  less  than 
%8  pound  (the  minimum  for  (Extra 
Large)  provided  that  not  more  than  10 
percent  of  the  olives  could  be  smaller 
than  pound  which  Is  the  minimum 
weight  for  the  next  smaller  size  (Large). 
The  stated  reason  for  this  tolerance 
within  a  tolerance  is  that  “if  there  were 
no  lower  limit  for  olives  weighing  less 
than  %s  pound  (%s  pound  in  this  case) 
then  it  would  be  possible  for  a  handler 
to  add  larger  olives  as  part  of  the  large 
end  of  the  size  range  and  also  add  many 
more  smaller  olives  to  the  small  end  of 
the  size  range  while  maintaining  a  math¬ 
ematical  average  weight  well  within  the 
range  specified  for  the  Extra  Large  size.” 
Therefore,  authority  for  changing  per¬ 
centage  tolerances  should  be  as  herein¬ 
after  set  forth. 


The  order  also  provides  that  processed 
olives,  smaller  than  the  applicable  mini¬ 
mum  sizes  for  whole  and  pitted  styles  but 
not  smaller  than  the  absolute  minimum 
sizes  specified  in  the  order,  may  be  used 
in  the  production  of  “limited  use,”  i.e., 
halved,  sliced,  chopped,  or  minced  styles. 
However,  such  ultilization  of  the  smaller 
sizes  must  be  recommended  annually  by 
the  committee  and  approved  by  the 
Secretary. 

According  to  the  record,  it  should  con¬ 
tinue  to  be  necessary  for  the  committee 
to  meet  and  deliberate  before  initiating 
or  continuing  changes  in  the  minimum 
size  for  olives  to  be  used  in  the  produc¬ 
tion  of  halved,  sliced,  chopped,  or  minced 
style.  Such  annual  review  and  consid¬ 
erations  has  been  beneficial  in  committee 
deliberations  and  recommendation  as  to 
permissible  minimum  sizes.  Hence,  the 
order  provisions  should  continue  in  effect 
until  changed,  as  they  have  been  each 
season,  and  any  changes  will  be  in  effect 
for  the  crop  year  for  which  established 
as  has  been  the  practice  each  season. 

In  connection  with  the  previously  dis¬ 
cussed  burdensome  supply  of  halved, 
sliced,  chopped,  and  minced  styles  of 
canned  ripe  olives,  the  record  shows  that 
the  order  should  include  provisions  which 
would  authorize  certain  further  restric¬ 
tions  on  the  handling  of  “limited  use  size 
olives.”  Such  provisions  should  specify 
that  the  Secretary  may,  upon  recom¬ 
mendation  by  the  committee,  restrict  the 
total  quantity  of  “limited  use  size  olives” 
for  “limited  use”  during  any  crop  year. 
Such  restricted  quantity  should  be  ap¬ 
portioned  equitably  among  the  handlers 
by  applying  a  percentage,  established  an¬ 
nually  by  the  Secretary  upon  recom¬ 
mendation  by  the  committee,  to  each 
handler’s  total  receipts  of  “limited  use 
size  olives”  during  such  crop  year.  In¬ 
clusion  of  these  provisions  would  greatly 
expand  the  authority  to  control  the  utili¬ 
zation  of  “limited  use  size  olives”  during 
any  crop  year  and  the  situation  existing 
during  the  1970  crop  year  amply  demon¬ 
strates  the  need  for  such  authority.  Be¬ 
cause  of  the  heavy  inventory  of  halved, 
sliced,  chopped,  and  minced  styles  of 
olives,  as  mentioned  heretofore,  the  com¬ 
mittee  recommended  the  establishment 
under  the  order  of  more  restrictive  mini¬ 
mum  sizes  for  several  of  the  important 
varieties  so  as  to  eliminate  to  the  extent 
practicable,  the  use  of  excessive  quanti¬ 
ties  of  limited  use  olives.  It  would  be 
simpler  and  more  precise  to  establish  the 
desired  quantity  of  “limited  use  size 
olives,”  that  may  be  handled  each  crop 
year  as  a  percentage  of  each  handler’s 
total  receipts  of  such  olives  instead  of 
establishing  restrictive  minimum  sizes. 
One  advantage  of  this  method  of  regula¬ 
tion  lies  in  the  committee’s  opportunity 
to  more  accurately  determine  the  quan¬ 
tity  of  olives  to  be  utilized  only  for  “lim¬ 
ited  use”  because  such  determinations  as 
a  percentage  of  all  eligible  olives  would 
not  be  subject  to  the  variable  effects 
of  the  different  size  regulations  on  the 
several  varieties.  From  the  standpoint  of 
the  handlers  affected,  the  new  provisions 
would  provide  more  flexibility  in  their 
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operations  because  each  handler  could 
determine  which  of  the  olives  he  receives 
would  be  best  suited  for  use  as  “limited 
use”  olives  and  which  other  olives  to  dis¬ 
pose  of  in  noncanning  outlets  including 
disposition  to  satisfy  order  requirements. 
By  using  the  best  olives  among  a  re¬ 
stricted  supply,  a  corollary  benefit  should 
accrue  in  the  form  of  the  best  possible 
quality  of  “limited  use”  olives  and  the 
products  thereof. 

Provisions  should  be  included  in  the 
order  to  the  effect  that  the  committee 
may,  with  the  approval  of  the  Secretary, 
modify  the  applicable  grade  require¬ 
ments  for  the  halved,  sliced,  chopped,  or 
minced  styles  and  specify  such  additional 
styles,  including  the  requirements  with 
respect  thereto,  for  olives  for  “limited 
use.”  The  need  for  these  provisions  has 
arisen  from  the  fact  that  current  order 
provisions  specify  not  only  the  size  of 
olives  that  may  be  used  for  “limited  use” 
but  also  the  grade  of  all  canned  ripe 
olives  of  any  style.  The  U.S.  Standards 
for  Grades  of  Canned  Ripe  Olives  include 
grade  requirements  for  the  common 
styles  which  are  whole,  pitted,  broken 
pitted,  halved,  sliced,  and  chopped  or 
minced.  Recently  a  so-called  “quartered 
style”  of  olives  was  developed  and  one 
firm  was  ready  to  produce  it.  Although 
no  such  style  and  the  requirements  per¬ 
taining  thereto  exists  in  the  official 
standards  for  olives,  a  “quartered  style” 
was  designated  and  defined  pursuant  to 
the  exemption  provisions  of  the  order. 
The  size  requirements  applicable  to  olives 
used  for  “limited  use”  and  the  grade  re¬ 
quirements  applicable  to  pitted  style  were 
also  made  applicable  to  olives  for  use  in 
the  production  of  said  “quartered  style.” 
Inasmuch  as  current  order  provisions 
authorize  modifications  of  the  grade  re¬ 
quirements  as  such  requirements  apply 
to  the  official  styles,  said  provisions  would 
be  broadened  to  authorize  the  committee, 
with  the  approval  of  the  Secretary,  to 
designate  and  define  as  “limited  use” 
styles  any  desired  styles  which  are  not 
specified  in  the  official  grade  standards. 
Accordingly,  there  would  be  authority  to 
specify  appropriate  requirements  for  the 
new  styles  and  for  olives  used  in  the 
production  thereof. 

Testimony  was  presented  in  objection 
to  the  existing  order  provisions  which 
permit  modifications  of  the  grade  re¬ 
quirements  for  canned  ripe  olives.  With 
reference  to  whole  olives,  it  was  con¬ 
tended  that  modifications  of  the  Grade 
C  requirements  should  no  longer  be, au¬ 
thorized  because  it  results  in  a  lower 
quality  of  canned  olives.  Specifically, 
the  witness  alleged  that  a  prohibition  on 
the  packing  of  Grade  C  olives  results  in 
the  inclusion  of  such  olives  in  Grade  A 
or  B  olives.  It  was  also  contended  that  a 
prohibition  on  the  canning  of  Grade  C 
olives  removes  no  more  cull  olives  than 
are  eliminated  when  Grade  C  is  canned. 
It  should  be  pointed  out  here  that  the 
current  seasonal  regulation  is  not  in  the 
form  of  prohibiting  a  certain  grade  such 
as  Grade  C  but  rather  of  modifying  such 
minimum  grade  by  including  certain 
grade  factors  such  as  uniformity  of  size, 
character,  and  absence  of  defects  that 
are  specified  in  the  higher  Grade  B.  The 


existing  authority  for  grade  modifica  ¬ 
tions  provides  greater  flexibility,  when¬ 
ever  needed  to  achieve  marketing 
objectives  in  the  face  of  the  Inherently 
variable  quality  of  olives,  than  any  reg¬ 
ulation  limited  to  the  quality  factors  of  a 
single  grade. 

The  underlying  objective  of  this 
added  authority,  relative  to  “limited  use 
size  olives,”  is  to  facilitate  the  expanded 
marketing  of  such  olives  by  removing 
any  unnecessary  impediments  to  the  de¬ 
velopment  and  distribution  of  new  styles 
produced  therefrom  and  it  should,  there¬ 
fore,  be  adopted. 

The  Committee  proposal,  with  respect 
to  amendment  of  outgoing  regulations, 
is  to  add  certain  requirements  that 
would  regulate  the  disposition  of  “limited 
use  size  olives.”  The  order  provisions, 
both  current  and  as  proposed  to  be 
amended,  contain  certain  requirements 
as  to  the  minimum  sizes  of  olives  that 
may  be  used  in  the  production  of  halved, 
sliced,  chopped,  or  minced  styles  of 
canned  ripe  olives  (“limited  use”). 
These  sizes,  or  as  modified  annually,  are 
also  the  minimum  sizes  for  incoming 
olives  and  handlers  are  required  to  dis¬ 
pose  of,  as  other  than  canned  ripe  olives, 
an  aggregate  quantity  of  olives,  com¬ 
parable  in  size  and  characteristics  and 
equal  to  the  quantities  shown  by  inspec¬ 
tion  and  certification  to  be  smaller  than 
the  specified  sizes.  Since  the  modified 
sizes  for  “limited  use”  olives  are  smaller 
than  the  minimum  sizes  for  whole  and 
pitted  olives,  it  has  been  the  intent  of 
the  industry  that  such  smaller  olives  be 
utilized  only  in  the  production  of  halved, 
sliced,  chopped,  or  minced  styles  of 
canned  ripe  olives.  The  order  provisions 
which  specify  that  these  smaller  sizes  of 
olives  may  be  used  only  for  “limited 
use”  style  of  canned  olives  reflect,  to  a 
large  degree,  an  assumption  that  the 
sizes  of  olives  remain  constant  during 
processing,  i.e.,  natural  condition  olives 
too  small  to  be  processed  for  eventual 
canning  as  whole  or  pitted  styles  will 
continue  to  be  too  small  throughout  the 
processing  operation.  However,  different 
methods  of  processing  have  different  ef¬ 
fects  upon  the  size  of  olives  during  proc¬ 
essing.  Specifically,  methods  using  the 
“fresh  cure”  and  “vacuum”  process  are 
known  to  have  increased  the  weight  of 
individual  olives  to  the  extent  that  the 
larger  natural  condition  olives  “limited 
use”  sizes  become  heavy  enough  to  meet 
the  size  requirements  for  whole  canning 
use.  Such  size  changes  may  increase  the 
total  available  quantity  of  olives  for 
whole  or  pitted  styles.  Furthermore,  pro¬ 
ducers  may  be  paid  the  lower  prevailing 
price  for  “limited  use”  olives  which  are 
ultimately  sold  in  the  higher  price  range 
of  whole  and  pitted  olives.  Such  a  situ¬ 
ation  is  inequitable  to  both  the  producers 
and  other  handlers  who  have  paid  the 
higher  prices  of  olives  eligible,  at  the 
outset,  for  use  in  the  whole  or  pitted 
styles.  The  current  order  provisions 
merely  state  that  specified  sizes  of  olives 
smaller  than  the  sizes  eligible  for  use  in 
the  whole  or  pitted  styles  may  be  used  for 
“limited  use.”  In  order  to  assure  re¬ 
quired  disposition  of  olives,  as  well  as 
use  of  certain  olives  in  “limited  use”,  the 


order  provisions  should,  except  as  here¬ 
inafter  noted,  require  that  “limited  use 
size  olives”  be  disposed  of  into  “limited 
use”,  or  noncanning  use,  under  the 
supervision  of  the  Federal  or  Federal- 
State  Inspection  Service  or  the  Proc¬ 
essed  Products  Standardization  and  In¬ 
spection  Branch,  USDA.  If  a  quantity  of 
limited  use  size  olives  was  restricted  to 
“limited  use”,  such  quantity  could  be 
disposed  of  into  “limited  use”  and  the 
balance  of  the  limited  use  size  olives 
could  be  disposed  of  only  into  non¬ 
canning  uses.  In  recognition  of  the 
similarity  in  the  problems  relating  to 
the  effect  of  processing  operations  on  the 
size  of  natural  condition  olives,  the 
amendatory  disposition  provisions 
should  be  somewhat  similar  to  the  pro¬ 
visions  for  incoming  olives  with  respect 
to  the  disposition  of  undersize  olives  in 
that  a  handler  should  be  permitted  to 
meet  any  deficit  in  his  obligation  to  dis¬ 
pose  of  “limited  use  size  olives”  into 
noncanning  use  by  disposing  of  an  equal 
quantity  of  olives  of  any  variety  of  a  size 
larger  than  the  “limited  use  size  olives” 
of  that  variety  and  of  a  quality  better 
than  culls. 

In  order  to  ensure  compliance  with  any 
disposition  requirements  for  “limited 
use  size  olives,”  the  amendment  should 
contain  provisions  requiring  handlers  to 
hold,  at  all  times,  a  quantity  of  olives  that 
will  meet  the  disposition  requirements 
for  such  olives  (including  the  quantity 
needed  to  satisfy  a  deficit)  minus  any 
quantity  previously  disposed  of  in  accord¬ 
ance  with  applicable  requirements.  As  in¬ 
dicated,  the  existing  order  provisions 
which  allow  the  use  of  olives  of  different 
varieties  to  satisfy  dispositions  obliga¬ 
tions  are  the  result  of  industry  experience 
which  showed  that  it  was  extremely  diffi¬ 
cult  to  meet  undersize  and  cull  obliga¬ 
tions  established  strictly  on  the  basis  of 
separate  varieties.  A  principal  compli¬ 
cating  factor  was  the  change  of  size  oc¬ 
curring  during  processing. 

As  shown  by  the  record,  the  order 
should  not  include  authorization  to  credit 
any  handler  for  disposing  of  olives  in 
noncanning  use  prior  to  the  establish¬ 
ment  of  such  a  disposition  obligation. 
The  basic  reason  for  not  authorizing 
credit  for  any  “advance”  disposition  of 
olives  is  that  the  disposition  requirements 
of  the  order,  hereinafter  set  forth  in  the 
amendatory  provisions,  are  intended  to 
requite  disposal  of  those  olives  actually 
received  which  are  not  eligible  for  can¬ 
ning  as  ripe  olives,  i.e.  undersize,  re¬ 
stricted  quantity  of  “limited  use  size 
olives,”  and  olives  considered  by  the 
handlers  to  be  culls.  Thus,  if  handlers 
were  granted  advance  credit  for  discre¬ 
tionary  disposal  of  olives  eligible  for 
canning  that  were  received  prior  to  the 
receipt  of  ineligible  olives  it  might  not  be 
necessary  for  them  to  make  any  dispo¬ 
sition  of  the  ineligible  olives  among  later 
receipts.  Therefore  handlers  should  con¬ 
tinue  to  be  required  to  hold  at  all  times 
a  quantity  of  olives  of  each  variety  eli¬ 
gible  to  meet  the  applicable  disposition 
requirements  for  noncanning  olives  less 
any  quantity  of  such  olives  disposed  of 
in  noncanning  use. 
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(9)  The  provisions  of  the  order  which 
govern  the  transfer  of  olives  between 
handlers  should  be  amended .  as  here¬ 
inafter  set  forth.  Under  the  order,  trans¬ 
fer  within  the  production  area  of  olives 
between  handlers  for  further  processing 
are  permitted  under  certain  conditions. 
However,  “olives  acquired  and  used  for 
fresh  shipment"  are  not  included  under 
the  existing  definition  of  “handle”. 
Shipments  of  natural  condition  olives 
from  the  production  area  have 
occurred  for  processing  outside  the  pro¬ 
duction  area  which  comprises  the  State 
of  California.  Interhandler  transfers  of 
natural  condition  olives  within  the  State 
for  further  handling  are  subject  to  regu¬ 
lations  under  the  existing  provisions  of 
the  order.  Although  regulation  of  the 
production  of  packaged  olives  outside 
the  State  would  not  be  practicable,  the 
order  should  contain  authority  for  the 
issuance  of  such  rules  and  regulations  as 
will  insure  that  natural  condition  olives 
shipped  out  of  the  State  for  processing 
and  the  production  of  packaged  olives  are 
inspected  and  certified  prior  to  shipment 
for  conformance  with  the  requirements 
of  §  932.51  (Incoming  Regulations)  and 
the  applicable  holding  requirements  with 
respect  to  olives  to  be  disposed  of  in  non¬ 
canning  use  are  met.  Thus,  the  inspec¬ 
tion,  holding,  disposition,  and  reporting 
requirements  for  the  shipment  of  natural 
condition  olives  out  of  the  production 
area  could  be  essentially  the  same  as 
those  applicable  to  natural  condition 
olives  handled  (by  size  grading)  within 
the  State  under  the  incoming  regulation. 

Therefore,  the  exclusive  provisions  set 
forth  by  the  proviso  in  the  definition  of 
“handle"  should  be  amended  by  substi¬ 
tuting  the  term  “for  fresh  market  out¬ 
let”  in  place  of  the  term  “for  fresh 
shipment". 

( 10 )  One  proposal  in  the  notice  of  hear¬ 
ing  related  to  changing  the  structure  of 
the  committee.  Under  this  proposal  four 
producer  representatives  would  be  as¬ 
signed  to  the  “cooperative”  segment  of 
the  industry  and  four  to  the  “independ¬ 
ent”  segment.  Likewise  the  handler  rep¬ 
resentation  would  be  assigned  four  to 
the  independents  and  four  to  coopera¬ 
tives.  Current  provisions  of  the  order 
contain  no  stipulations  as  to  the  division 
of  producer  representation  between  the 
two  categories.  The  order  currently  pro¬ 
vides  that  handler  representation  shall 
be  evenly  divided,  as  aforesaid,  except 
that  whichever  category  of  handlers 
handled  as  first  handlers  thereof,  65  per¬ 
cent  or  more  of  the  olives  during  the 
crop  year  when  nominations  are  made 
and  in  the  preceeding  crop  year  shall  be 
entitled  to  five  members  and  the  category 
of  handlers  that  handled  as  first 
handlers  thereof  35  percent  or  less  dur¬ 
ing  said  year  shall  be  entitled  to  three 
handler  members.  Accordingly,  there  are 
currently  five  cooperative  handler  mem¬ 
bers  on  the  committee.  Under  the  pro¬ 
posal  the  order  would  retain  the  provi¬ 
sion  that  other  allocations  of  producer 
or  handler  membership,  or  both,  could 
be  made  to  assure  equitable  representa¬ 
tion  on  the  committee.  The  proponent 
contended  that  the  cooperatives,  through 


their  majority  membership,  could  ma¬ 
terially  affect  the  prices  paid  to  growers 
for  olives  of  specified  sizes  according  to 
whether  such  olives  could  be  utilized  in 
the  production  of  canned  ripe  olives  of 
the  “limited  use”  styles  or  in  non¬ 
canning  outlets  of  low  return  to  pro¬ 
ducers.  The  difference  in  utilization  of  a 
certain  size  of  olives  allegedly  would  de¬ 
pend  upon  the  minimum  size  recom¬ 
mended  for  “limited  use  size  olives”  by 
the  committee  and  approved  by  the 
Secretary. 

A  similar  situation  allegedly  could 
occur  with  regard  to  olives  of  such  a 
size  that  their  utilization  in  the  produc¬ 
tion  of  whole  styles  or  of  “limited  use” 
styles  would  depend  upon  the  minimum 
sizes  established  for  whole  styles  of  olives 
if  such  authority  was  included  as  a  part 
of  the  order.  If  the  handler  category 
which  handles  65  percent  or  more  of  the 
olives  was  deprived  of  the  fifth  handler 
member  on  the  committee  the  result 
would  be  a  serious  inequity  to  those 
handlers  because  the  representation 
allowed  for  them  would  be  greatly  dis¬ 
proportionate  to  the  volume  handled. 

As  for  producer  members  of  the  com¬ 
mittee,  such  persons  are  freely  nomi¬ 
nated  by  all  producers  participating  in 
the  nominations.  The  record  shows  that 
producer  nominees  are  considered  in¬ 
dividually  at  nomination  meetings  ac¬ 
cording  to  their  competence  and 
concern  for  the  welfare  of  the  whole  in¬ 
dustry  and  not  according  to  their  mar¬ 
keting  affiliation.  Furthermore, 
producers  may  and  do  change  their 
handler  affiliation  so  that  a  person 
nominated  and  selected  as  a  representa¬ 
tive  of  either  category  could  subsequently 
become  affiliated  with  the  other 
category.  Accordingly,  no  such  amenda¬ 
tory  change  in  representation  on  the 
committee  is  needed  and  none  is 
recommended. 

(11)  In  view  of  the  recommended  in¬ 
clusion  in  the  order  of  the  term  “non¬ 
canning  use”,  conforming  changes  have 
been  made  in  the  order  where  reference 
is  had  to  the  disposition  of  olives  as  other 
than  canned  ripe  olives. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  April  14,  1971,  was  fixed  as  the 
latest  date  for  filing  proposed  findings 
and  conclusions,  written  arguments  or 
briefs  based  upon  the  evidence  received 
at  the  hearing.  Briefs  were  filed  by  37 
persons  and  firms  all  of  which  are  lo¬ 
cated  in  California.  All  of  the  briefs  were 
concerned  with  proposals  authorizing 
changes  in  the  applicable  sizes  of  olives 
for  canned  ripe  olives  in  the  outgoing 
regulations  for  ripe  olives  so  as  to  pro¬ 
hibit  the  handling  of  a  percentage  or  all 
of  the  smallest  sizes  that  may  be  canned 
as  whole  style  olives.  Thirty-five  of  the 
briefs  supported  the  proposal  and  two  of 
them  were  in  opposition. 

Each  point  included  in  the  briefs  was 
fully  and  carefully  considered,  along  with 
the  evidence  in  the  record,  in  making  the 
findings  and  reaching  the  conclusions 
herein  set  forth.  To  the  extent  that  any 
suggested  findings  or  conclusions  con¬ 
tained  in  the  briefs  are  inconsistent  with 
the  findings  and  conclusions  contained 


herein,  they  are  denied  on  the  basis  of 
the  facts  found  and  stated  in  connection 
with  the  decision. 

General  findings.  Upon  the  basis  of  the 
evidence  adduced  at  such  hearing,  and 
the  record  thereof,  it  is  found  that: 

(1)  The  marketing  agreement  and  or¬ 
der,  as  amended,  and  as  hereby  proposed 
to  be  further  amended,  and  all  the  terms 
and  conditions  thereof,  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act; 

(2)  The  said  marketing  agreement  and 
order,  as  amended,  and  as  hereby  pro¬ 
posed  to  be  further  amended,  regulate 
the  handling  of  olives  grown  in  the  pro¬ 
duction  area  in  the  same  manner  as,  and 
are  applicable  only  to  persons  in  the  re¬ 
spective  classes  of  commercial  or  indus¬ 
trial  activity  specified  in,  a  proposed 
marketing  agreement  and  order  upon 
which  hearings  have  been  held; 

(3)  The  said  marketing  agreement 
and  order,  as  amended,  and  as  hereby 
proposed  to  be  further  amended,  is 
limited  in  application  to  the  smallest 
regional  production  area  which  is  practi¬ 
cable,  consistently  with  carrying  out  the 
declared  policy  of  the  act,  and  the  issu¬ 
ance  of  several  orders  applicable  to  sub¬ 
divisions  of  the  production  area  would 
not  effectively  carry  out  the  declared 
policy  of  the  act; 

(4)  There  are  no  differences  in  the 
production  and  marketing  of  olives  grown 
in  the  production  area  which  make 
necessary  different  terms  and  provisions 
applicable  to  different  parts  of  such  area; 
and 

(5)  All  handling  of  olives  grown  in  the 
production  area,  as  defined  in  said  mar¬ 
keting  agreement  and  order,  as  amended 
and  as  hereby  proposed  to  be  further 
amended,  is  in  the  current  of  interstate 
or  foreign  commerce  or  directly  burdens, 
obstructs,  or  affects  such  commerce. 

Further  amendment  of  the  amended 
marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof  are 
two  documents  entitled,  respectively, 
“Marketing  Agreement,  as  Amended, 
Regulating  the  Handling  of  Olives  Grown 
in  California”  and  “Order  Amending  the 
Order,  as  Amended,  Regulating  the  Han¬ 
dling  of  Olives  Grown  in  California” 
which  have  been  decided  upon  as  the  ap¬ 
propriate  and  detailed  means  of  effecting 
the  foregoing  conclusions.  These  docu¬ 
ments  shall  not  become  effective  unless 
and  until  the  requirements  of  §  900.14  of 
the  aforesaid  rules  of  practice  and  proce¬ 
dure  governing  proceedings  to  formulate 
marketing  agreements  and  marketing 
orders  have  been  met. 

Referendum  order.  Pursuant  to  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  it  is  hereby 
directed  that  a  referendum  be  conducted 
among  the  producers  who,  during  the 
period  September  1,  1970,  through  July 
31,  1971  (which  period  is  hereby  deter¬ 
mined  to  be  a  representative  period  for 
the  purpose  of  such  referendum),  were 
engaged,  in  the  State  of  California,  in  the 
production  of  olives  for  market,  to  ascer¬ 
tain  whether  such  producers  favor  the 
issuance  of  the  said  annexed  order 
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amending  the  order,  as  amended,  regulat¬ 
ing  the  handling  o t  olives  grown  in  the 
aforesaid  production  area.  Joe  Perrin  and 
Richard  P.  Van  Diest,  Fruit  and  Vege¬ 
table  Division,  Consumer  and  Marketing 
Service,  US.  Department  of  Agriculture, 
are  hereby  designated  agents  of  the  Sec¬ 
retary  of  Agriculture  to  conduct  said 
referendum  severally  or  jointly.  v 

The  procedure  applicable  to  this  refer¬ 
endum  shall  be  the  “Procedure  for  the 
Conduct  of  Referenda  in  Connection  with 
Marketing  Orders  for  Fruits,  Vegetables, 
and  Nuts  Pursuant  to  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
Amended”  (7  CFR  900.400  et  seq.) 

The  ballots  used  in  the  referendum 
shall  contain  a  summary  describing  the 
terms  and  conditions  of  the  proposed 
amendatory  order. 

Copies  of  the  aforesaid  annexed  order, 
of  the  aforesaid  referendum  procedure, 
and  of  this  order  may  be  examined  in  the 
Office  of  the  Hearing  Clerk,  U.S.  Depart¬ 
ment  of  Agriculture,  Room  112,  Adminis¬ 
tration  Building,  Washington,  D.C.  20250. 

Ballots  to  be  cast  in  the  referendum, 
and  other  necessary  forms  and  instruc¬ 
tions,  may  be  obtained  from  any  referen¬ 
dum  agent  or  appointee. 

Reopened  hearing.  The  hearing  with 
respect  to  that  portion  of  material  issue 
(8)  which  is  not  covered  by  this  partial 
decision  is  hereby  reopened.  Tentative 
date  for  such  hearing  is  December  8, 1971. 
Notice  of  the  exact  time  and  place  of  the 
hearing  will  be  given  by  the  Department 
and  published  in  the  Federal  Register. 

It  is  hereby  ordered.  That  all  of  this 
decision  and  referendum  order,  except 
the  annexed  marketing  agreement  be 
published  in  the  Federal  Register.  The 
regulatory  provisions  of  the  said  market¬ 
ing  agreement  are  identical  with  those 
contained  in  the  said  order,  as  amended, 
and  as  further  amended  by  the  annexed 
order  which  will  be  published  with  this 
decision. 

Dated:  September  3,  1971. 

Richard  E.  Lyng, 
Assistant  Secretary. 

Order 1  Amending  the  Order,  as 
Amended,  Regulating  the  Handling 
of  Olives  Grown  in  the  State  of 
California 

§  932.0  Findings  and  determinations. 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter¬ 
minations  made  in  connection  with  the 
issuance  of  the  order  and  of  the  previ¬ 
ously  issued  amendment  thereto;  and  all 
of  said  previous  findings  and  determina¬ 
tions  are  hereby  ratified  and  affirmed  ex¬ 
cept  insofar  as  such  findings  and  deter¬ 
minations  may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  Agricul- 


1  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  f  900.14 
of  the  rules  of  practice  and  procedure  govern¬ 
ing  proceedings  to  formulate  marketing 
agreements  and  orders  have  been  met. 


tural  Marketing  Agreement  Act  of  1937, 
as  amended  (secs.  1-19,  48  Stat.  31,  as 
amended;  7  U.S.C.  601-674),  and  the 
applicable  rules  of  practice  and  proce¬ 
dure  effective  thereunder  (7  CFR  Part 
900) ,  a  public  hearing  was  held  at  Fresno, 
Calif.,  on  March  3,  1971,  upon  proposed 
amendments  to  the  marketing  agree¬ 
ment,  as  amended,  and  Order  No.  932,  as 
amended  (7  CFR  Part  932),  regulating 
the  handling  of  olives  grown  in  the  State 
of  California.  Upon  the  basis  of  the  evi¬ 
dence  introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order,  as  amended  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

(2)  The  said  order,  as  amended  and 
as  hereby  further  amended,  regulates  the 
handling  of  olives  grown  in  the  desig¬ 
nated  production  area  in  the  same  man¬ 
ner  as,  and  is  applicable  only  to  persons 
in  the  respective  classes  of  commercial  or 
industrial  activity  specified  in  the  mar¬ 
keting  agreement  and  order  upon  which 
the  hearing  has  been  held; 

(3)  The  said  order,  as  amended  and 
as  hereby  further  amended,  is  limited  in 
its  application  to  the  smallest  regional 
production  area  that  is  practicable  con¬ 
sistently  with  carrying  out  the  declared 
policy  of  the  act;  and  the  issuance  of 
several  orders  applicable  to  subdivisions 
of  the  production  area  would  not  effec¬ 
tively  carry  out  the  declared  policy  of 
the  act; 

(4)  There  are  no  differences  in  the 
production  and  marketing  of  olives 
grown  in  the  production  area  which  make 
necessary  different  terms  and  provisions 
applicable  to  different  parts  of  such  area; 
and 

(5)  All  handling  of  olives  grown  in  the 
production  area  is  in  the  current  of  inter¬ 
state  or  foreign  commerce  or  directly 
burdens,  obstructs,  or  affects  such 
commerce. 

It  is,  therefore,  ordered,  That,  on  and 
after  the  effective  date  hereof,  all  han¬ 
dling  of  olives  grown  in  the  production 
area  shall  be  in  conformity  to,  and  in 
compliance  with,  the  terms  and  condi¬ 
tions  of  the  said  order,  as  amended  and 
as  hereby  further  amended,  as  follows: 

1.  Section  932.16  is  redefined  to  read 
as  follows: 

§  932.16  Handle. 

“Handle”  means  to:  (a)  Size-grade 
olives,  (b)  process  olives,  or  (c)  use  proc¬ 
essed  olives  in  the  production  of  pack¬ 
aged  olives,  within  the  production  area, 
or  (d)  ship  packaged  olives  from  the  area 
to  any  point  outside  thereof  or  within  the 
area:  Provided,  This  term  shall  not  in¬ 
clude  natural  condition  olives  acquired 
and  (1)  used  for  olive  oil,  salt  cured  oil 
coated  olives  (also  variously  referred  to 
as  “Greek  Olives,”  “Greek  Style  Olives,” 
or  “Oil  Cured  Olives”),  or  Silician  Style 
Olives,  or  (2)  shipped  to  fresh  market 
outlets. 

2.  A  new  §  932.22  is  added  to  read  as 
follows: 


§  932.22  Sublot. 

“Sublot”  means  a  quantity  of  olives 
resulting  from  the  separation  by  the 
handler  of  a  lot  into  two  or  more  parts. 

3.  A  new  §  932.23  is  added  to  read  as 
follows: 

§  932.23  Undersize  olives  and  limited 
use  size  olives. 

“Undersize  olives”  means  olives  of  a 
size  which,  pursuant  to  §  932.51(a)  (2), 
shall  be  disposed  of  in  noncanning  use; 
and  “limited  use  size  olives”  means  proc¬ 
essed  olives  of  any  size  which,  pursuant 
to  §  932.52(a)  (3),  is  authorized  for 
limited  use. 

4.  A  new  §  932.23a  is  added  to  read  as 
follows: 

§  932.23a  Limited  use. 

“Limited  use”  means  the  use  of  proc¬ 
essed  olives  in  the  production  of  pack¬ 
aged  olives  of  the  halved,  sliced,  chopped, 
or  minced  styles,  as  defined  in  the  then 
current  U.S.  Standards  for  Grades  of 
Canned  Ripe  Olives  (§§  52.3751-52.3766 
of  this  title),  including  modifications  of 
the  requirements  for  such  styles  pursuant 
to  this  part,  and  such  additional  styles 
(and  the  requirements  applicable  there¬ 
to)  as  may  be  specified  pursuant  to  §  932. 
52(a)(7). 

5.  A  new  §  932.24  is  added  to  read  as 
follows: 

§  932.24  Noncanning  use. 

“Noncanning  use”  means  the  use  of 
olives  other  than  in  the  production  of 
canned  ripe  olives,  and  is  the  authorized 
outlet  for  undersize  olives  and  the  limited 
use  size  olives  which,  pursuant  to  §  932.52 
(b),  are  not  permitted  for  limited  use  in 
any  crop  year  in  which  limited  use  is 
restricted  to  less  than  the  available  quan¬ 
tity  of  limited  use  size  olives. 

6.  Section  932.45  is  revised  to  read  as 
follows : 

§  932.45  Production  research,  and  mar¬ 
keting  research  and  development 
projects. 

(a)  The  Committee  may,  with  the 
approval  of  the  Secretary,  establish  or 
provide  for  the  establishment  of  pro¬ 
duction  research,  and  marketing  re¬ 
search  and  development  projects 
designed  to  assist,  improve,  or  promote 
the  marketing,  distribution,  and  con¬ 
sumption  or  efficient  production  of  Cal¬ 
ifornia  olives.  Such  projects  may  provide 
for  any  form  of  marketing  promotion 
including  paid  advertising.  The  expenses 
of  such  research  and  projects  shall  be 
paid  from  funds  collected  pursuant  to 
§  932.39  or  from  voluntary  contributions. 
Voluntary  contributions  may  be  accepted 
by  the  committee  only  to  pay  the  ex¬ 
penses  of  such  projects:  Provided,  That 
the  committee  shall  retain  complete 
control  over  the  use  of  such  contributions 
which  shall  be  free  from  any 
encumbrances. 

(b)  In  recommending  marketing  re¬ 
search  and  development  projects  pur¬ 
suant  to  this  section,  the  committee  shall 
give  consideration  to  the  following 
factors: 
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(1)  The  expected  supply  of  olives  in 
relation  to  market  requirements; 

(2)  The  supply  situation  among  com¬ 
peting  areas  and  commodities;  and 

(3)  The  need  for  marketing  research 
with  respect  to  any  marketing  develop¬ 
ment  activity  and  the  need  for  a  co¬ 
ordinated  effort  with  USDA’s  Plentiful 
Food  Program. 

(c)  In  recommending  production  re¬ 
search  projects  pursuant  to  this  section, 
the  committee  shall  give  consideration  to 
the  extent  and  need  for  assistance  to, 
and  improvement  of,  California  olive 
production. 

(d)  If  the  committee  should  conclude 
that  a  program  of  production  research, 
marketing  research,  or  development 
should  be  undertaken  or  continued  pur¬ 
suant  to  this  section  in  any  crop  year, 
it  shall  submit  the  following  for  the 
approval  of  the  Secretary: 

(1)  Its  recommendations  as  to  funds 
to  be  obtained  pursuant  to  §  932.39  or 
voluntary  contributions; 

(2)  Its  recommendations  as  to  any 
production  research  or  marketing  re¬ 
search  project;  and 

(3)  Its  recommendation  as  to  promo¬ 
tion  activity  and  paid  advertising. 

(e)  The  committee  shall,  as  soon  as 
practicable  after  the  close  of  each  crop 
year,  prepare  and  mail  an  annual  report 
to  the  Secretary  and  make  a  copy  avail¬ 
able  for  examination  by  producers, 
handlers,  or  other  interested  persons  at 
the  committee  office. 

7.  Paragraphs  (a)  (2)  and  (b)  of 
§  932.51  are  revised  to  read  as  follows: 

§  932.51  Incoming  regulations. 

(a)  *  *  * 

(2)  Each  handler  shall,  under  the  su¬ 
pervision  of  any  such  inspection  service, 
dispose  of  into  noncanning  use  an  ag¬ 
gregate  quantity  of  olives,  comparable 
in  size  and  characteristics  and  equal  to 
the  quantities  shown  on  the  certification 
for  each  lot  to  be: 

(i)  Variety  Group  1  olives,  except  the 
Ascolano,  Barouni,  and  St.  Agostino 
varieties,  of  a  size  which  individually 
weigh  less  than  %o  pound; 

(ii)  Variety  Group  1  olives  of  the 
Ascolano,  Barouni,  and  St.  Agostino 
varieties  of  a  size  which  individually 
weigh  less  than  Vi4 o  pound; 

(iii)  Variety  Group  2  olives,  except 
the  Obliza  variety,  of  a  size  which*  in¬ 
dividually  weigh  less  than  Vi  so  pound; 

(iv)  Variety  Group  2  olives  of  the  Ob¬ 
liza  variety  of  a  size  which  individually 
weigh  less  than  Vi4o  pound; 

(v)  Such  other  sizes  for  the  foregoing 
variety  groups  as  are  not  authorized  for 
limited  use  pursuant  to  §  932.52;  and 

(vi)  Olives  classified  as  culls. 

(b)  Whenever  a  handler  receives  a 
lot  of  natural  condition  olives,  or  makes 
a  separation  resulting  in  a  sublot,  solely 
for  use  in  the  production  of  green  olives 
or  canned  ripe  olives  of  the  “tree- 
ripened”  type,  he  may  handle  such  lot 
or  sublot  without  regard  to  the  provi¬ 
sions  of  this  section  and  I  932.52  only  if 
(1)  he  notifies  the  committee  upon  re¬ 
ceiving  such  a  lot  or  making  such  a 
separation;  (2)  the  identity  of  all  such 
lots  and  sublots  of  olives  is  maintained 


by  keeping  them  separate  and  apart 
from  other  olives  he  receives;  (3)  the 
packaged  olives  produced  from  such  lots 
and  sublots  after  processing  are  canned 
ripe  olives  of  the  “tree-ripened”  type  or 
green  olives;  and  (4)  there  are  no  out¬ 
going  regulations  pursuant  to  §  932.52 
then  applicable  to  packaged  olives  that 
are  canned  ripe  olives  of  the  “tree- 
ripened”  type  or  green  olives. 

8.  Section  932.52  is  revised  to  read  as 
follows: 

§  932.52  Outgoing  regulations. 

(a)  Minimum  standards  for  packaged 
olives.  No  handler  shall  use  processed 
olives  in  the  production  of  packaged 
olives  or  ship  such  packaged  olives  unless 
they  have  first  been  inspected  as  re¬ 
quired  pursuant  to  §  932.53  and  meet 
each  of  the  following  applicable  require¬ 
ments: 

(1)  Canned  ripe  olives,  other  than 
those  of  the  “tree-ripened”  type,  shall 
grade  at  least  U.S.  Grade  C,  as  such 
grade  is  defined  in  the  then  current  U.S. 
Standards  for  Grades  of  Canned  Ripe 
Olives  (§§  52.3751-52.3766  of  this  title), 
or  as  modified  by  the  committee,  with 
the  approval  of  the  Secretary,  for  pur¬ 
poses  of  this  part. 

(2)  Canned  whole  ripe  olives,  other 
than  those  of  the  “tree-ripened"  type, 
shall  conform  to  the  size  designations  of 
“single  size”  or  of  the  blended  sizes 
“Family,”  “King,”  or  “Royal,”  as  set 
forth  in  said  U.S.  Standards,  and  shall 
be  of  a  size  not  smaller  than  the  follow¬ 
ing  applicable  size  requirements  and 
tolerances:  Provided,  That  the  Secretary, 
on  the  basis  of  a  recommendation  by  the 
committee  or  other  available  informa¬ 
tion,  may  change  such  tolerances: 

(i)  With  respect  to  Variety  Group  1 
olives,  except  the  Ascolano,  Barouni,  and 
St.  Agostino  varieties,  the  individual 
fruits  shall  each  weigh  not  less  than 
Yi 5  pound,  except  that  (a)  for  olives  of 
the  mammoth  size  designation,  not  more 
than  25  percent,  by  count,  of  such  olives 
may  weigh  less  than  Ms  pound  each  in¬ 
cluding  not  more  than  10  percent,  by 
count,  of  such  olives  that  weigh  less  than 
%2  pound  each;  and  (b)  for  olives  of 
any  size  designation  except  the  mam¬ 
moth  size,  not  more  than  5  percent,  by 
count,  of  such  olives  may  weigh  less  than 
Yi 5  pound  each; 

(ii)  With  respect  to  Variety  Group  1 
olives  of  the  Ascolano,  Barouni,  and  St. 
Agostino  varieties,  the  individual  fruits 
shall  each  weigh  not  less  than  %8  pound 
except  that  (a)  for  olives  of  the  extra 
large  size  designation,  not  more  than  25 
percent,  by  count,  of  such  olives  may 
weigh  less  than  pound  each  includ¬ 
ing  not  more  than  10  percent,  by  count, 
of  such  olives  that  weigh  less  than  1<>8 
pound  each;  and  (b)  for  olives  of  any 
size  designation,  except  the  large  size, 
not  more  than  5  percent,  by  count,  of 
such  olives  may  weigh  less  than  pound 
each;- 

(iii)  With  respect  to  Variety  Group  2 
olives,  except  the  Obliza  variety,  the  in¬ 
dividual  fruits  shall  each  weigh  not  less 
than  y14o  pound  except  that  (a)  for  olives 
of  the  small,  select  or  standard  size  des¬ 
ignation,  not  more  than  35  percent,  by 


count,  of  such  olives  may  weigh  less  than 
Vuo  pound  each  including  not  more  than 
7  percent,  by  count,  of  such  olives  that 
weigh  less  than  Yieo  pound  each;  and  (b) 
for  olives  of  any  size  designations,  except 
the  small,  select  or  standard  size,  not 
more  than  5  percent,  by  count,  of  such 
olives  may  weigh  less  than  Yi 40  pound 
each:  and 

(iv)  With  respect  to  Variety  Group  2 
olives  of  the  Obliza  variety,  the  individ¬ 
ual  fruits  shall  each  weigh  not  less  than 
Vi 21  pound  except  that  (a)  for  olives  of 
the  medium  size  designation,  not  more 
than  35  percent,  by  count,  of  such  olives 
may  weigh  less  than  Y121  pound  each  in¬ 
cluding  not  more  than  7  percent,  by 
count,  of  such  olives  that  weigh  less  than 
Vi 35  pound  each;  and  (b)  for  olives  of  any 
size  designation,  except  the  medium  size, 
not  more  than  5  percent,  by  count,  of 
such  olives  may  weigh  less  than  i/12i 
pound  each. 

(3)  Subject  to  the  provisions  set  forth 
in  subparagraph  (4  )of  this  paragraph, 
processed  olives  to  be  used  in  the  pro¬ 
duction  of  canned  pitted  ripe  olives,  other 
than  those  of  the  “tree-ripened”  type, 
shall  meet  the  same  size  requirements  as 
prescribed  pursuant  to  subparagraph  (2) 
of  this  paragraph:  Provided,  That  olives 
smaller  than  those  so  prescribed,  as  rec¬ 
ommended  annually  by  the  committee 
and  approved  by  the  Secretary,  may  be 
authorized  for  limited  use  but  any  such 
limited  use  size  olives  so  used  shall  be 
not  smaller  than  the  following  applica¬ 
ble  minimum  size:  Provided  further. 
That  each  such  minimum  size  may  also 
include  a  size  tolerance  (specified  as  a 
percent)  as  recommended  by  the  com¬ 
mittee  and  approved  by  the  Secretary: 

(i)  Variety  Group  1  olives,  except  the 
Ascolano,  Barouni,  and  St.  Agostino  va¬ 
rieties,  of  a  size  which  individually  weigh 
%o Pound; 

(ii)  Variety  Group  1  olives  of  the 
Ascolano,  Barouni,  or  St.  Agostino  varie¬ 
ties,  of  a  size  which  individually  weigh 
Yi  40  pound; 

(iii)  Variety  Group  2  olives,  except  the 
Obliza  variety,  of  a  size  which  individ¬ 
ually  weigh  Vi  so  pound; 

(iv)  Variety  Group  2  olives  of  the 
Obliza  variety,  of  a  size  which  individ¬ 
ually  weigh  Yuo  pound. 

(4)  The  Secretary  may,  upon  recom¬ 
mendation  of  the  committee,  restrict  the 
total  quantity  of  limited  use  size  olives 
for  limited  use  during  any  crop  year. 
Such  restricted  quantity  shall  be  appor¬ 
tioned  among  the  handlers  by  applying 
a  percentage,  established  annually  by 
the  Secretary  upon  recommendation  by 
the  committee,  to  each  handler’s  total 
receipts  of  limited  use  size  olives  during 
such  crop  year. 

(5)  Canned  ripe  olives  of  the  “tree- 
ripened”  type  and  green  olives  shall  meet 
such  grade,  size,  and  pack  requirements 
as  may  be  established  by  the  Secretary 
based  upon  the  recommendation  of  the 
committee  or  other  available  information. 

(6)  The  size  designations  (mammoth, 
extra  large,  medium,  etc.)  used  in  this 
section  mean  the  size  designations  de¬ 
scribed  in  paragraph  (a)(l)(ii)  of 
§  932.51. 
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(7)  For  the  purposes  of  this  part  the 
committee  may,  with  the  approval  or  the 
Secretary,  specify  the  styles  of  olives,  in¬ 
cluding  the  requirements  with  respect 
thereto,  for  limited  use. 

(b)  Disposition  requirements  for  lim¬ 
ited  use  size  olives.  (1)  The  requirements 
of  this  paragraph  are  in  addition  to  and 
not  in  substitution  of  the  requirements 
of  §  932.51(a)  (4). 

(2)  Each  handler  shall,  under  the 
supervision  of  the  Processed  Products 
Standardization  and  Inspection  Branch, 
USDA,  or  the  Federal  or  Federal-State 
Inspection  Service,  dispose  of  limited  use 
size  olives  into  limited  use  or  into  non¬ 
canning  use:  Provided,  That  when¬ 
ever  a  handler’s  use  of  limited 
use  size  olives  is  restricted  pursuant  to 
5  932.52(a)(4),  he  shall  dispose  of  into 
noncanning  use  that  quantity  of  such 
limited  use  size  olives  which  is  in  excess 
of  the  quantity  permitted  for  limited  use. 

(3)  Notwithstanding  the  provisions  of 
subparagraph  (2)  of  this  paragraph,  a 
handler  may  meet  any  deficit  in  his  ob¬ 
ligation  to  dispose  of  limited  use  size 
olives  into  noncanning  use  pursuant  to 
this  paragraph  by  disposing  of,  under 
supervision  of  the  inspection  service,  an 
equivalent  quantity  of  olives  of  a  size 
larger  than  the  limited  use  size  and  of 
a  quality  better  than  culls. 

(4)  Each  handler  shall  hold  at  all 
times  a  quantity  of  olives  eligible  to  meet 
the  disposition  requirements  of  this 
paragraph  less  any  quantity  previously 
disposed  of  as  specified  in  subparagraphs 
(2)  and  (3)  of  this  paragraph. 

9.  Section  932.54  is  amended  by  chang¬ 
ing  the  title  to  read  “Transfers”  and  by 
adding  a  new  sentence  to  read  as  follows: 

§  932.54  Transfers. 

*  *  *  Transfers  of  olives  from  within 
the  area  to  any  point  outside  the  area 
shall  be  subject  to  such  requirements 
with  respect  to  inspection,  holding,  dis¬ 
position,  and  reporting  as  may  be  estab¬ 
lished  by  the  Secretary  on  the  basis  of 
recommendations  by  the  committee  or 
other  available  information. 

[FR  Doc.71-13257  Filed  9-8-71;8:50  am] 


[  7  CFR  Part  966  1 

TOMATOES  GROWN  IN  FLORIDA 

Notice  of  Proposed  Expenses  and 
Rate  of  Assessment 

Consideration  is  being  given  to  the 
approval  of  the  expenses  and  rate  of 
assessment,  hereinafter  set  forth,  which 
were  recommended  by  the  Florida  To¬ 
mato  Committee,  established  pursuant  to 
Marketing  Agreement  No.  125  and  Or¬ 
der  No.  966,  both  as  amended  (7  CFR 
Part  966). 

This  marketing  order  program  regu¬ 
lates  the  handling  of  tomatoes  grown  in 
designated  counties  in  the  State  of 
Florida,  and  is  effective  under  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.). 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  connec¬ 
tion  with  these  proposals  may  file  the 
same,  in  quadruplicate,  with  the  Hearing 


Clerk,  Room  112 A,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250,  not 
later  than  the  15th  day  after  the  publi¬ 
cation  of  this  notice  in  the  Federal  Reg¬ 
ister.  All  written  submissions  made  pur¬ 
suant  to  this  notice  will  be  made  available 
for  public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

The  proposals  are  as  follows: 

§  966.208  Expenses  and  rate  of  assess¬ 
ment. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
period  August  1,  1971,  through  July  31, 
1972,  by  the  Florida  Tomato  Committee 
for  its  maintenance  and  functioning,  and 
for  such  purposes  as  the  Secretary  deter¬ 
mines  to  be  appropriate  will  amount  to 
$111  million. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  the 
Marketing  Agreement  and  this  part  shall 
be  three-fourths  of  a  cent  ($0.0075)  per 
40-pound  container  of  tomatoes,  or 
equivalent  quantity,  handled  by  him  as 
the  first  handler  thereof  during  said  fiscal 
period. 

(c)  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  ending 
July  31,  1972,  may  be  carried  over  as  a 
reserve. 

(d)  Terms  used  in  this  section  have 
the  same  meaning  as  when  used  in  the 
said  marketing  agreement  and  this  part. 

Dated:  September  3, 1971. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Consumer  and 
Marketing  Service. 

[FR  Doc.71-13251  Filed  9-8-71;8:49  am] 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 
[  15  CFR  Part  7  1 
MATTRESSES 

Proposed  Flammability  Standard 

On  June  10,  1970,  there  was  published 
in  the  Federal  Register  (35  F.R.  8944) 
a  notice  of  finding  that  a  flammability 
standard  or  standards,  or  other  regula¬ 
tions,  including  labeling,  may  be  needed 
for  mattresses,  used  either  alone  or  as  a 
component  of  a  bedding  assembly,  and 
fabrics  or  related  materials  intended  to 
be  used,  or  which  may  reasonably  be  ex¬ 
pected  to  be  used,  in  these  products.  This 
finding  informed  the  public  that  a  stand¬ 
ard  may  be  needed  to  protect  the  public 
against  unreasonable  risk  of  the  occur¬ 
rence  of  fire  leading  to  death  or  personal 
injury  or  significant  property  damage 
from  mattress  fires  and  instituted  pro¬ 
ceedings  for  the  development  of  an 
apropriate  flammability  standard  or 
standards,  or  other  regulation,  includ¬ 
ing  labeling,  for  mattresses. 

After  review  and  analysis  of  the  com¬ 
ments  received,  analysis  of  information 
developed  through  research,  and  after 
further  review  of  information  cited  in 


the  June  10,  1970,  Federal  Register  (35 
F.R.  8944),  and  more  recent  additions 
thereto,  it  is  hereby  found  that  a  flam¬ 
mability  standard  for  mattresses  is 
needed  to  protect  the  public  against  un¬ 
reasonable  risk  of  the  occurrence  of  fire 
leading  to  death,  injury,  or  significant 
property  damage  arising  from  such  haz¬ 
ards  as  continuous  slow  burning  or 
smoldering  and  the  resultant  production 
of  smoke  or  toxic  atmospheres. 

Proposed  standard.  It  is  preliminarily 
found  that  the  proposed  flammability 
standard  DOC  PFF  4-71,  the  Flamma¬ 
bility  Standard  for  Mattresses,  as  set  out 
in  full  at  the  end  hereof  as  appendix  I: 

(a)  Is  needed  for  mattresses  to  pro¬ 
tect  the  public  against  unreasonable  risk 
of  the  occurrence  of  fire  arising  from 
such  hazards  as  continuous  slow  burn¬ 
ing  or  smoldering  and  the  resultant  pro¬ 
duction  of  smoke  or  toxic  atmosphere 
leading  to  death,  personal  injury,  or  sig¬ 
nificant  property  damage; 

(b)  Is  reasonable,  technologically 
practicable,  and  appropriate  and  is 
stated  in  objective  terms;  and 

(c)  Is  limited  to  mattresses  and  mat¬ 
tress  pads,  which  have  been  determined 
to  present  such  unreasonable  risk. 

Basis  for  proposed  flammability  stand¬ 
ard.  The  finding  that  a  flammability 
standard  or  other  regulation  is  needed 
for  mattresses  is  based  on  reported  ac¬ 
cident  data  and  on  the  results  of  labora¬ 
tory  research.  Data  on  building  fires  in 
recent  years  dramatically  underscore  the 
fact  that  no  national  flammability  stand¬ 
ard  now  exists  for  mattresses  which  af¬ 
fords  protection  to  the  general  public 
from  unreasonable  risks  of  death,  injury, 
or  significant  property  damage  due  to 
fires.  Mattresses  may  be  produced  and 
made  available  for  consumer  purchase, 
which,  when  used  alone  or  in  a  bedding 
assembly,  present  through  ordinary  use 
such  hazards  as  continuous  slow  burning 
or  smoldering  with  the  resultant  produc¬ 
tion  of  injurious  smoke  or  toxic 
atmospheres. 

Data  supporting  the  foregoing  conclu¬ 
sions  were  contained  in  the  above-cited 
notice  published  in  the  Federal  Register 
on  June  10,  1970.  In  addition  to  the  data 
contained  in  that  notice,  the  March  1971 
issue  of  "Fire  Journal”  contains  a  report 
of  1969  Oregon  and  California  fires  which 
states  that  in  cases  where  the  first  ma¬ 
terial  to  ignite  was  known,  bedding  or 
mattresses  ignited  first  in  13.7  percent 
of  the  3,126  Oregon  residential  fires  and 
produced  24  percent  of  the  285  Oregon 
residential  fire  casualties.  When  fires 
which  involved  flammable  liquids  or  gases 
and  energized  electrical  equipment  were 
excluded  from  this  group  of  1969  Oregon 
fires,  the  initial  ignition  of  bedding  or 
mattresses  accounted  for  over  20  percent 
of  the  residential  fires  and  over  34  per¬ 
cent  of  the  residential  fire  casualties.  In 
the  State  of  California,  the  initial  igni¬ 
tion  of  bedding  or  mattresses  by  smoking 
occurred  in  18.4  percent  of  the  435  fire 
deaths. 

By  June  1,  1971,  the  Department  of 
Commerce  had  analyzed  data  from  1,005 
cases  involving  the  burning  of  products 
composed  of  fabrics  or  related  materials 
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which  had  been  investigated  by  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare.  Seventy-six  were  cases  in  which 
mattresses  were  involved.  Over  60  per¬ 
cent  of  these  fires,  which  produced  in¬ 
juries  to  28  and  death  to  six,  were  caused 
by  smoking  in  bed.  In  another  analysis, 
data  on  fires  in  the  city  of  Washington, 
D.C.,  during  the  period  of  April  through 
June  1971,  showed  that  11.7  percent  of 
915  building  fires  involved  the  ignition 
of  mattresses. 

All  the  data  cited  above  and  in  the 
June  10,  1970,  notice  in  the  Federal 
Register  show  the  high  incidence  of  fires 
resulting  from  mattress  or  bedding  igni¬ 
tions.  Laboratory  research  indicates  that 
a  smoldering  mattress  is  a  major  source 
of  injurious  smoke  or  toxic  atmospheres. 
It  has  also  been  determined  that  burn¬ 
ing  cigarettes  are  the  principal  ignition 
source  for  mattress  fires  which  result 
in  the  production  of  injurious  smoke 
toxic  atmospheres.  Thus,  the  proposed 
standard  for  mattresses  specifies  cigar¬ 
ettes  as  the  ignition  source.  Further 
laboratory  research,  using  cigarettes  as 
the  ignition  sources  and  mattresses  rep¬ 
resenting  current  production,  indicates 
that  the  addition  of  sheets  on  the  mat¬ 
tress  increases  the  probability  of  igni¬ 
tion  of  the  mattress.  Accordingly,  sheets 
are  included  in  the  testing  procedure  in 
the  proposed  standard. 

Finally,  as  the  result  of  this  research 
and  analysis  conducted  at  the  National 
Bureau  of  Standards  and  an  interlabora¬ 
tory  evaluation  of  the  test  procedures  in 
cooperation  with  the  American  Society 
for  Testing  and  Materials,  the  National 
Association  of  Bedding  Manufacturers, 
and  other  producers,  retailers,  rand  con¬ 
sumer  groups,  it  has  been  concluded  that 
the  test  method  contained  in  the  pro¬ 
posed  standard  is  reasonable  and 
appropriate. 

Participation  in  proceedings.  All  inte¬ 
rested  persons  are  invited  to  submit  writ¬ 
ten  comments  relative  to  the  proposed 
flammability  standard  within  30  days 
after  the  date  of  publication  of  this  no¬ 
tice  in  the  Federal  Register.  Written 
comments  should  be  submitted  in  at 
least  four  (4)  copies  to  the  Assistant  Sec¬ 
retary  for  Science  and  Technology, 
Room  3862,  U.S.  Department  of  Com¬ 
merce,  Washington,  D.C.  20230,  and  may 
include  any  data  or  other  information 
pertinent  to  the  subject. 

Inspection  of  relevant  documents.  The 
written  comments  received  pursuant  to 
this  notice  will  be  available  for  public 
inspection  at  the  Central  Reference  and 
Records  Inspection  Facility  of  the  De¬ 
partment  of  Commerce,  Room  7046, 
(Department  Library)  Main  Commerce 
Building,  14th  Street  between  E  Street 
and  Constitution  Avenue  NW.,  Washing¬ 
ton,  DC  20230. 

Two  supporting  documents  are  avail¬ 
able  for  inspection  in  the  above  facility. 
One,  “Accident  Data  and  Research  on 
Hazards  from  Mattress  Fires’*  presents 
an  analysis  of  accident  data  on  fires  in¬ 
volving  mattresses,  and  on  the  results  of 
research  on  the  hazards  from  ignition 
and  continuous  burning  of  mattresses 
and  the  resultant  production  of  smoke 
or  toxic  atmosphere.  The  second,  “Flam¬ 


mability  Test:  Analysis  of  Interlabora¬ 
tory  Results,”  presents  the  results  and 
a  statistical  analysis  of  the  interlabora¬ 
tory  evaluation. 

Issued:  September  3, 1971. 

James  H.  Wakelin,  Jr., 
Assistant  Secretary 
for  Science  and  Technology. 

.  Mattresses 

PROPOSED  FLAMMABILITY  STANDARD  FOR 
MATTRESSES 
[DOC  PFF  4-71] 

.1  Definitions. 

.2  Scope  and  application. 

.3  General  requirements. 

.4  Test  procedure. 

.5  Laundering. 

.6  Sampling  plans. 

.7  Labeling. 

.1  Definitions.  In  addition  to  the  defi¬ 
nitions  given  in  section  2  of  the  Flamma¬ 
ble  Fabrics  Act  as  amended  (sec.  1,  81 
Stat.  568;  15  U.S.C.  1191)  and  §  7.2  of  the 
procedures  (33  F.R.  14642,  Oct.  1,  1968), 
the  following  definitions  apply  for  the 
purpose  of  this  standard: 

(a)  “Mattress”  means  a  ticking  filled 
with  a  resilient  material  used  alone  or 
in  combination  with  other  products  and 
intended  or  promoted  for  sleeping  upon. 
This  definition  includes  mattress  pads 
and  excludes  pillows  and  boxsprings. 

(b)  “Acceptance  criteria”  means  that 
set  of  ignition  properties  which  a  mat¬ 
tress  must  exhibit  in  order  to  comply 
with  this  standard. 

(c)  “Ticking"  means  the  outermost 
layer  of  fabric  or  related  material,  that 
encloses  the  mattress  core  and  uphol¬ 
stery  materials. 

(d)  “Core”  (“Unit”)  means  the  main 
support  system  of  the  mattress,  such  as 
springs  or  foam. 

(e)  “Upholstery  material”  means  all 
material,  either  loose  or  attached,  be¬ 
tween  the  tickings  or  betv’-en  the  tick¬ 
ing  and  the  core  of  the  mattress,  if  a  core 
is  present. 

(f)  “Tape  edge”  (“Edge”)  means  the 
seam  or  border  edge  of  a  mattress. 

(g)  “Quilted”  means  sewn  through  or 
otherwise  attached  to  ticking  and  one 
or  more  layers  of  upholstery  material. 

(h)  “Tufted”  means  buttoned  or  laced 
through  the  ticking  and  upholstery 
materials  and/or  core. 

.2  Scope  and  application,  (a)  This 
standard  provides  a  test  method  to  de¬ 
termine  the  ignition  resistance  of  a  mat¬ 
tress  when  exposed  to  a  lighted  cigar¬ 
ette. 

(b)  All  types  of  mattresses,  regardless 
of  their  method  of  fabrication  or  mate¬ 
rial  content,  must  meet  the  acceptance 
criteria. 

.3  General  requirements — (a)  Sum¬ 
mary  of  test  method.  The  method,  in¬ 
volves  the  exposure  of  each  type  of  mat¬ 
tress  surface  to  a  lighted  cigarette  as 
the  standard  igniting  source  in  a  draft- 
protected  environment  and  the  meas¬ 
urement  of  the  ignition  resistance  of  the 
mattress  in  terms  of  nonignition  (N)  or 
ignition  (I).  These  surfaces  include 
smooth,  tape,  and  quilted  or  tufted  lo¬ 
cations,  if  they  exist  on  the  mattress  sur¬ 


faces.  If  nonignition  results  are  obtained 
for  all  bare  mattress  tests,  then  two- 
sheet  tests  are  conducted  over  similar 
surface  locations.  In  the  latter  test  the 
burning  cigarette  is  placed  between  the 
sheets,  and  nonignition  or  ignition  re¬ 
sults  are  recorded.  Mattresses  which 
contain  fire  retardant  treated  compo¬ 
nents  must  be  wet  down  with  water  and 
dried  prior  to  testing. 

(b)  Acceptance  criteria.  Testing  the 
mattress  in  accordance  with  the  testing 
procedure  set  forth  in  “.4  Test  Proce¬ 
dure,”  a  mattress  meets  the  acceptance 
criteria  if: 

(1)  Five  minutes  after  any  cigarette 
has  completely  burned  out  on  the  mat¬ 
tress  surface,  all  smoking  has  stopped, 
and  examination  of  the  exposed  area 
shows  no  evidence  of  ignition  or  continu¬ 
ing  combustion,  and 

(2)  Char  length  on  the  mattress  sur¬ 
face  is  not  more  than  one  inch  in  any 
direction  from  any  cigarette. 

.4  Test  procedure — (a)  Apparatus — 
(1)  Test  room.  The  test  room  shall  be 
large  enough  to  accommodate  a  full  size 
mattress  in  a  horizontal  position  and  to 
allow  for  free  movement  of  personnel  and 
air  (without  draft)  around  the  test  speci¬ 
men.  The  room  shall  be  equipped  with  a 
support  system  (platform,  bench,  etc.) 
upon  which  a  mattress  may  be  placed  in 
a  horizontal  position  at  a  reasonable 
height  for  making  observations.  The  test 
room  shall  be  draft-protected  and 
equipped  with  a  suitable  system  for  ex¬ 
hausting  smoke  and/or  noxious  gases 
produced  by  testing.  The  test  room  at¬ 
mospheric  conditions  shall  be  between 
18°-27°  C.  (65°-80°  F.)  and  at  less  than 
55  percent  relative  humidity. 

(2)  Ignition  source.  The  ignition  source 
shall  be  cigarettes  without  filter  tips 
made  from  100  percent  natural  tobacco, 
85±2mm.  long  with  a  tobacco  packing 
density  of  0.270±0.020  g./cm.s. 

(3)  Fire  extinguisher.  A  pressurized 
water  fire  extinguisher,  or  other  suitable 
fire  extinguishing  equipment,  shall  be 
immediately  available. 

(4)  Water  bottle.  A  water  bottle  fitted 
with  a  spray  nozzle  shall  be  used  to  ex¬ 
tinguish  the  ignited  portions  of  the 
mattress. 

(5)  Scale.  A  linear  scale  graduated  in 
millimeters  or  0.1-inch  divisions  shall  be 
used  to  measure  char  length. 

(6)  Other  apparatus.  In  addition  to 
the  above,  a  timer,  a  thermometer,  a 
relative  humidity  measuring  instrument, 
a  knife,  and  tongs  are  required  to  carry 
out  the  testing. 

(b)  Specimens  and  sampling — (l)  Se¬ 
lection  of  mattress  sample.  The  mattress 
selected  for  test  shall  be  a  complete  and 
finished  product,  representative  of  such 
mattresses  produced  for  sale. 

(2)  Preparation  of  mattress  samples. 
The  mattress  shall  be  divided  laterally 
into  two  sections  (see  Figure  1),  one 
section  for  the  bare  mattress  tests  and 
the  other  for  the  two-sheet  tests.  If  a 
mattress  contains  any  fire  retardant 
treated  components  it  shall  be  soaked 
with  water  and  dried  prior  to  testing. 
Uniformly  wet  the  mattress  using  no  less 
than  2  gallons  of  water  for  each  foot 
of  width.  Prior  to  conditioning,  air  dry 


FEDERAL  REGISTER,  VOL.  36,  NO.  175— THURSDAY,  SEPTEMBER  9,  1971 


PROPOSED  RULE  MAKING 


18097 


the  mattress  for  at  least  48  hours  at  an 
ambient  temperature  above  18°  C.  (65° 
F.)  and  a  relative  humidity  below  55 
percent. 

(3)  Sheet  selection.  The  sheet  shall  be 
white,  100  percent  combed  cotton  percale, 
with  180  threads  per  square  inch.  Size 
of  sheet  shall  be  appropriate  for  the  mat¬ 
tress  being  tested. 

(4)  Sheet  preparation.  The  sheets 
shall  be  laundered  before  use  by  the  pro¬ 
cedure  prescribed  in  Method  124 — 1967 
of  the  American  Association  of  Textile 
Chemists  and  Colorists  washing  proce¬ 
dure  6.2  (III) ,  with  a  water  temperature 
of  60°±2.8°  C.  (140°±5°  F.),  drying  pro¬ 
cedure  6.3.2(B).  Maximum  load  shall  be 
3.64  kg.  (8  pounds)  and  may  consist  of 
any  combination  of  sheets  and  dummy 
pieces.  The  hems  shall  be  cut  from  the 
sheet  and  the  sheet  then  cut  across  the 
width  into  two  equal  parts. 

(5)  Cigarettes.  An  unopened  package 
of  cigarettes  shall  be  selected  for  each 
mattress  evaluation. 

(c)  Conditioning.  The  mattresses, 
sheets,  and  cigarettes  shall  be  condi¬ 
tioned  at  a  temperature  of  18°-278  C. 
(65°-80°  F.)  and  a  relative  humidity  less 
than  55  percent  for  at  least  48  hours 
prior  to  test.  The  cigarettes  shall  be  re¬ 
moved  from  the  package  and  supported 
in  a  suitable  manner  to  permit  free 
movement  of  air  around  them  during 
conditioning. 

(d)  Testing — (1)  General — a.  Light 
and  place  one  cigarette  at  a  time  on 
the  mattress  surface.  (If  previous  ex¬ 
perience  with  the  same  type  of  mattress 
has  indicated  that  rapid  spread  of  com¬ 
bustion  is  not  likely,  up  to  three  ciga¬ 
rettes  may  be  lighted  and  placed  on  the 
mattress  at  one  time.)  If  more  than  one 
cigarette  is  burning  at  one  time,  the 
cigarettes  must  be  positioned  no  less  than 
6  inches  apart  on  the  mattress  surface. 
The  cigarette  used  as  the  ignition  source 
shall  be  well  lighted  but  not  burned 
more  than  4mm.  (0.16  in.)  when  placed 
on  the  mattress.  Fire  extinguishing 
equipment  must  be  readily  available  at 
all  times. 

b.  If  a  cigarette  extinguishes  before 
burning  its  full  length,  the  test  is  con¬ 
sidered  “no  test”  and  must  be  repeated 
with  a  freshly  lit  cigarette  on  a  different 
portion  of  the  same  type  of  location  on 
the  mattress. 

c.  Three  cigarettes  shall  be  burned  on 
each  of  the  different  mattress  locations: 
Smooth  surface,  tape  edge,  and  quilted 
or  tufted  areas,  if  they  exist  in  the  par¬ 
ticular  mattress  under  test. 

d.  If,  during  the  testing,  the  mattress 
fails  at  any  time  to  meet  the  acceptance 
criteria  the  testing  may  be  stopped. 

(2)  Bare  mattress  test — a.  Smooth 
surfaces.  Each  of  three  burning  ciga¬ 
rettes  shall  be  placed  directly  on  a 
smooth  surface  location  on  the  test  mat¬ 
tress  on  the  half  reserved  for  bare  mat¬ 
tress  tests.  The  cigarettes  should  bum 
their  full  lengths  on  a  smooth  surface 
without  burning  across  a  tuft  or  stitching 
of  a  quilted  area.  However,  if  this  is  not 
possible  because  of  mattress  design,  then 
the  cigarettes  shall  be  positioned  on  the 
mattress  in  a  manner  which  will  allow 
as  much  of  the  butt  ends  as  possible  to 


bum  on  smooth  surfaces.  Report  results 
for  each  cigarette  as  nonignition  (N)  or 
ignition  (I)  as  defined  in  the  acceptance 
criteria. 

Caution:  Even  Under  the  Most  Carefully 
Observed  Conditions,  Smoldering  Combus¬ 
tion  Can  Progress  to  the  Point  Where  It  Can¬ 
not  Be  Readily  Extinguished.  It  Is  Impera¬ 
tive  That  a  Test  Be  Discontinued  as  Soon  as 
Ignition  Has  Definitely  Occurred.  Immedi¬ 
ately  Wet  the  Exposed  Area  With  a  Water 
Spray  (Prom  Water  Bottle),  Cut  Around  the 
Burning  Material  With  a  Knife  and  Pull  the 
Material  Out  of  the  Mattrees  With  Tongs. 
Make  Sure  That  All  Charred  or  Burned  Ma¬ 
terial  Is  Removed.  Ventilate  the  Room. 

b.  Tape  edge.  Each  of  three  burning 
cigarettes  shall  be  placed  in  the  depres¬ 
sion  between  the  mattress  top  surface 
and  the  tape  edge,  parallel  to  the  tape 
edge  on  the  half  of  the  test  mattress 
reserved  for  bare  mattress  tests.  If  there 
is  no  depression  at  the  edge,  hold  the 
cigarettes  in  place  along  the  edge  and 
parallel  to  the  edge  with  straight  pins. 
Three  straight  pins  may  be  inserted 
through  the  edge  at  a  45°  angle  such  that 
one  pin  supports  the  cigarette  at  the  top, 
one  at  the  center,  and  one  at  the  butt. 
The  heads  of  the  pins  must  be  below  the 
upper  surface  of  the  cigarette  (see 
Figure  2).  Report  results  for  each  ciga¬ 
rette  as  nonignition  (N)  or  ignition  (I) 
as  defined  in  the  acceptance  criteria. 

c.  Quilted  location.  If  quilting  exists 
on  the  test  mattress,  each  of  three  burn¬ 
ing  cigarettes  shall  be  placed  on  quilted 
locations  of  the  test  mattress.  The  ciga¬ 
rettes  shall  be  positioned  directly  over 
the  thread  in  the  depression  created  by 
the  quilting  process  on  the  half  of  the 
test  mattress  reserved  for  bare  mattress 
tests.  If  the  quilt  design  is  such  that  the 
cigarettes  cannot  burn  their  full  lengths 
over  the  thread,  then  the  cigarettes  shall 
be  positioned  in  a  manner  which  will  al¬ 
low  as  much  of  the  butt  ends  as  pos¬ 
sible  to  burn  on  the  thread.  Report  re¬ 
sults  for  each  cigarette  as  nonignition 
(N)  or  ignition  (I)  as  defined  in  the 
acceptance  criteria. 

d.  Tufted  location.  If  tufting  exists  on 
the  test  mattress,  each  of  three  burning 
cigarettes  shall  be  placed  on  tufted  loca¬ 
tions  of  the  test  mattress.  The  cigarettes 
shall  be  positioned  so  that  they  bum 
down  into  the  depression  caused  by  the 
tufts  and  so  that  the  butt  ends  of  the 
cigarettes  bum  out  over  the  buttons  or 
laces  used  in  the  tufts  on  the  half  of  the 
test  mattress  reserved  for  bare  mattress 
tests.  Report  results  for  each  cigarette 
as  nonignition  (N)  or  ignition  (I)  as 
defined  in  the  acceptance  criteria. 

(3)  Two-sheet  tests.  Spread  a  section 
of  sheet  material  smoothly  over  the  mat¬ 
tress  surface  and  tuck  under  the  mat¬ 
tress  on  the  second  half  of  the  test 
mattress,  which  has  been  reserved  for  the 
two-sheet  test. 

a.  Smooth  surfaces.  Each  of  three 
burning  cigarettes  shall  be  placed  di¬ 
rectly  on  the  sheet  covered  mattress  in 
a  smooth  surface  location  as  defined  in 
the  bare  mattress  test.  Immediately  cover 
the  first  sheet  and  the  burning  cigarettes 
loosely  with  a  second,  or  top,  sheet  (see 
Figure  2).  Do  not  raise  or  lift  the  top 
sheet  during  testing  unless  obvious  igni¬ 


tion  has  occurred.  If  ignition  occurs,  im¬ 
mediately  remove  the  sheets  and  ciga¬ 
rette  and  follow  the  cautionary  proce¬ 
dures  outlined  in  the  bare  mattress  test. 
Report  results  for  each  cigarette  as  non¬ 
ignition  (N)  or  ignition  (I)  as  defined  in 
the  acceptance  criteria. 

b.  Tape  edge.  Each  of  three  burning 
cigarettes  shall  be  placed  in  the  depres¬ 
sion  between  the  top  surface  and  the  tape 
edge  on  top  of  the  sheet,  and  immediately 
covered  with  a  second  sheet.  In  most 
cases,  the  cigarettes  will  remain  in  place 
throughout  the  test:  however,  if  the  cig¬ 
arettes  show  a  marked  tendency  to  roll 
off  the  tape  edge  location,  they  may  be 
supported  with  straight  pins.  Three 
straight  pins  may  be  inserted  through  the 
bottom  sheet  and  tape  at  a  45°  angle  such 
that  one  pin  supports  the  cigarette  at  the 
top,  one  at  the  center,  and  one  at  the 
butt.  The  heads  of  the  pins  must  be  below 
the  upper  surface  of  the  cigarette  (see 
Figure  2). 

Report  results  for  each  cigarette  as 
nonignition  (N)  or  ignition  (I)  as  defined 
in  the  acceptance  criteria. 

c.  Quilted  locations.  If  quilting  exists 
on  the  test  mattress,  each  of  three  burn¬ 
ing  cigarettes  shall  be  placed  in  a  depres¬ 
sion  caused  by  quilting,  directly  over  the 
thread  and  on  the  bottom  sheet,  and  im¬ 
mediately  covered  with  the  top  sheet.  If 
necessary,  a  thin  rod  may  be  used  to 
depress  the  bottom  sheet  into  a  depres¬ 
sion.  If  the  quilt  design  is  such  that  the 
cigarettes  cannot  burn  their  full  lengths 
over  the  thread,  then  the  cigarettes  shall 
be  positioned  in  a  manner  which  will  al¬ 
low  as  much  of  the  butt  ends  as  possible 
to  bum  on  the  thread.  Report  results  for 
each  cigarette  as  nonignition  (N)  or 
ignition  (I)  as  defined  in  the  acceptance 
criteria. 

d.  Tufted  locations.  If  tufting  exists  on 
the  test  mattress,  each  of  three  burning 
cigarettes  shall  be  placed  in  the  de¬ 
pression  caused  by  tufting,  directly  over 
the  tuft  and  on  the  bottom  sheet,  and 
immediately  covered  with  the  top  sheet. 
If  necessary,  a  thin  rod  may  be  used  to 
depress  the  bottom  sheet  into  a  depres¬ 
sion.  The  cigarettes  shall  be  positioned  so 
that  they  burn  down  into  the  depression 
caused  by  the  tuft  and  so  that  the  butt 
ends  of  the  cigarettes  burn  out  over  the 
buttons  or  laces  used  in  the  tufts.  Re¬ 
port  results  for  each  cigarette  as  non¬ 
ignition  (N)  or  ignition  (I)  as  defined 
in  the  acceptance  criteria. 

.5  Laundering.  Mattress  pads  shall 
be  tested  in  accordance  with  “.4  Test 
Procedure”  in  the  condition  in  which 
they  are  intended  to  be  sold,  and  after 
they  have  been  washed  and  dried  25  times 
according  to  the  procedure  prescribed 
in  Method  124 — 1967  of  the  American 
Association  of  Textile  Chemists  and 
Colorists  washing  procedure  6.2  (III), 
with  a  water  temperature  of  60° ±2.8°  C. 
(140°  ±5°  F.),  and  drying  procedure 
6.3.2(B).  Maximum  load  shall  be  3.64 
kg.  (8  pounds)  and  may  consist  of  any 
combination  of  test  items  and  dummy 
pieces. 

.6  Sampling  plans.  At  least  one  mat¬ 
tress  from  each  production  lot  shall  be 
tested. 
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.7  Labeling.  If  a  mattress  contains 
any  fire  retardant  treated  components,  it 
shall  be  labeled  with  the  letter  “T”  pur¬ 
suant  to  rules  and  regulations  established 
by  the  Federal  Trade  Commission. 

[FR  Doc.71-1 3240  Filed  9-8-71;8:50  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
[  21  CFR  Part  3  1 

INGREDIENT  STATEMENTS 
REGARDING  OILS  AND  FATS 

Extension  of  Time  for  Filing  Comments 
on  Proposed  Policy  Statement 

The  notice  published  in  the  Federal 
Register  of  June  15,  1971  (36  F.R. 
11521),  proposing  §3.83  Ingredient 
statements  regarding  oils  and  fats,  pro¬ 
vided  for  the  filing  of  comments  within 
90  days  after  said  date. 

The  Commissioner  of  Food  and  Drugs 
has  received  a  request  to  extend  such 
time  and,  good  reason  therefor  appear¬ 
ing,  the  time  for  filing  comments  re¬ 
garding  the  subject  proposal  is  extended 
to  November  12,  1971. 

This  action  is  taken  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (secs.  403(i),  701(a),  52’ 
Stat.  1048,  1055  ;  21  UJS.C.  343  (i),  371 

(a) )  and  under  authority  delegated  to 
the  Commission  (21  CFR  2.120). 

Dated;  August  30,  1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

]FR  Doc.71-13223  Filed  9-8-71;8:47  am] 


[21  CFR  Parts  3,  125  1 
EDIBLE  OILS,  FATS,  AND  FATTY  ACIDS 

Extension  of  Time  for  Filing  Comments 
on  Proposed  Labeling  Requirements 

The  notice  published  in  the  Federal 
Register  of  June  15,  1971  (36  FJt. 
11521),  proposing  to  amend  §  3.41  Sta¬ 
tus  of  articles  offered  to  the  general  pub¬ 
lic  for  the  control  or  reduction  of  blood 
cholesterol  levels  •  •  •  and  proposing 
to  add  §  125.12  Label  statements  relat¬ 
ing  to  oils,  fats,  and  fatty  acids  used  as 
a  means  of  regulating  intake  of  fatty 
acids,  provided  for  the  filing  of  com¬ 
ments  within  90  days  after  said  date. 

The  Commissioner  of  Food  and  Drugs 
has  received  a  request  to  extend  such 
time  and,  good  reason  therefor  appear¬ 
ing,  the  time  for  filing  comments  regard¬ 
ing  the  subject  proposal  is  extended  to 
November  12,  1971. 

This  action  is  taken  pursuant  to  provi¬ 
sions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (secs.  403,  701,  52  Stat. 
1047-48,  as  amended,  1055-56,  as 
amended;  21  U.S.C.  343,  371)  and  under 


authority  delegated  to  the  Commissioner 
(21  CFR  2.120). 

Dated:  August  30,  1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
(FR  Doc.71-13224  Filed  9-8-71;8:47  am] 


[  21  CFR  Parts  27,  31  1 
CERTAIN  ORANGE  JUICE  PRODUCTS 

Proposals  Regarding  Stayed  Identity 
Standards 

In  the  matter  of  establishing  defini¬ 
tions  and  standards  of  identity  for  lem¬ 
onade  (§27.99),  colored  lemonade 
(§  27.100),  orange  juice  drink  (§  27.120), 
orangeade  (§27.121),  orange  drink 
(§  27.122),  canned  pineapple-grapefruit 
juice  drink  (§  27.125),  canned  fruit 
nectars  (§  27.126),  cranberry  juice  cock¬ 
tail — a  juice  drink  (§  27.127) ,  artificially 
sweetened  cranberry  juice  cocktail — a 
juice  drink  (§  27.128),  and  limeade 
(§  27.131) : 

Numerous  objections  and  requests  for 
hearing  were  filed  in  response  to  the 
orders  published  in  the  Federal  Register 
of  April  11, 1968  (33  F.R.  5617) ,  and  May 
7, 1968  (33  F.R.  6862-66) .  establishing  the 
above  identity  standards.  Accordingly, 
orders  were  published  July  13,  1968  (33 
F.R.  10088) ,  and  July  27,  1968  (33  F.R. 
10713) ,  staying  the  effective  dates  of  the 
subject  standards  pending  resolution  of 
issues  at  a  public  hearing  to  be  scheduled 
later. 

Of  the  objections  filed,  53  were  from 
producers  of  fruit  juice  beverages,  12 
from  trade  associations,  four  from  State 
officials,  two  from  ingredient  manufac¬ 
turers,  and  one  from  an  interested 
person. 

Although  a  number  of  objections  were 
filed  to  provisions  of  all  the  standards, 
most  of  them  were  directed  to  one  or 
more  provisions  of  the  identity  stand¬ 
ards  for  diluted  orange  juice  beverages. 
Individuals  from  the  major  orange- 
producing  areas  as  well  as  the  packers  of 
diluted  orange  juice  beverages  recog¬ 
nized  that  their  differences  would  only 
result  in  a  lengthy  and  costly  hearing 
and  therefore  requested  a  delay  in  the 
scheduling  of  the  hearing  for  the  pur¬ 
pose  of  discussing  their  differences  at 
informal  meetings. 

Although  industry  negotiators  were 
successful  in  resolving  some  of  their  dif¬ 
ferences,  they  were  unable  to  reach  full 
agreement  on  any  one  set  of  proposals. 
Consequently,  the  Florida  Canners  Asso¬ 
ciation  (FCA)  and  the  National  Juice 
Products  Association  (NJPA)  filed  sepa¬ 
rate  petitions  proposing  to  revise  the 
stayed  standards  for  the  diluted  orange 
juice  beverages  (§§  27.120,  27.121,  27.122) 
and  proposing  establishment  of  addi¬ 
tional  identity  standards  for  certain  re¬ 
lated  products.  Their  proposals  are  set 
forth  below. 

The  Commissioner  of  Food  and  Drugs, 
based  on  Information  presently  available, 
finds  that  some  of  the  provisions  of  the 


industry  proposals  may  not  be  fully  in 
the  interest  of  consumers,  and  therefore 
also  proposes,  as  set  forth  below,  to 
amend  the  stayed  standards  for  the  di¬ 
luted  orange  juice  beverages.  The  Com¬ 
missioner  intends  to  propose  appropriate 
action  on  the  remaining  diluted  juice 
beverages  later. 

Insofar  as  the  proposals  of  the  FCA, 
the  NJPA,  and  the  Commissioner  cover 
the  same  class  of  foods,  it  is  not  con¬ 
templated  that  all  three  will  be  adopted. 
On  the  basis  of  comments  received  con¬ 
cerning  all  three  proposals  and  other 
available  information,  the  Commissioner 
will  establish  definitions  and  standards 
of  identity  for  the  subject  foods. 

1.  The  proposed  standards  of  the  Flor¬ 
ida  Canners  Association  are  as  follows; 

§  27.117  Water-extracted  soluble  orange 
solids;  identity;  label  statement  of 
optional  ingredients. 

(a)  Water-extracted  soluble  orange 
solids  is  the  food  prepared  for  further 
manufacturing  use  from  the  un¬ 
fermented  excess  pulp  removed  during 
the  production  of  one  or  more  of  the 
orange  juice  products  provided  for  in 
§  27.105  through  §  27.115.  Ihe  orange 
juice  adhering  to  the  excess  pulp  is  ex¬ 
tracted  from  the  excess  pulp  in  the  pres¬ 
ence  of  water.  Seeds  (except  embryonic 
seeds  and  small  fragments  of  seeds  that 
cannot  be  separated  by  good  manufac¬ 
turing  practice)  and  part  of  the  spent 
pulp  are  removed.  Water  may  be  re¬ 
moved.  Hie  amount  of  orange  oil  may  be 
adjusted  in  accordance  with  good  manu¬ 
facturing  practice.  Orange  essence  may 
be  added.  The  food  may  be  preserved 
by  freezing,  by  refrigeration,  by  adding 
a  safe  and  suitable  optional  preservative 
ingredient,  by  being  so  treated  by  heat 
as  to  reduce  substantially  the  enzymatic 
activity  and  the  number  of  viable  micro¬ 
organisms,  or  by  being  so  treated  by  heat, 
either  before  or  after  sealing  in  con¬ 
tainers,  as  to  prevent  spoilage. 

(b)  An  optional  ingredient  is  con¬ 
sidered  to  be  safe : 

(1)  If  it  is  neither  a  food  additive  nor 
a  color  additive  as  defined  in  section 
201  (s)  and  section  201  (t)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act;  or 

(2)  When  it  is  used  in  conformity  with 
regulations  established  pursuant  to  sec¬ 
tion  409  of  the  act  if  it  is  a  food  additive 
as  defined  in  section  201  (s)  of  the  act;  or 

(3 )  When  it  is  used  in  conformity  with 
regulations  established  pursuant  to  sec¬ 
tion  706  of  the  act  if  it  is  a  color  additive 
as  defined  in  section  201  (t)  of  the  act. 

(c)  The  name  of  the  food  is  “water- 

extracted  soluble  orange  solids _ • 

Brix,”  the  blank  being  filled  in  with  the 
figure  showing  the  percent  by  weight  of 
total  soluble  orange  solids  in  the  food 
expressed  in  degrees  Brix. 

(d)  If  one  or  more  of  the  optional  pre¬ 
servative  ingredients  are  added,  the  label 

shall  bear  the  statement  “ _ 

added  as  a  preservative,”  the  blank  being 
filled  in  with  the  percentage  by  weight 
of  the  preservative  used  and  the  name 
of  the  preservative. 
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(e)  For  the  purpose  of  calculating  the 
percentage  of  orange  juice  in  a  beverage 
to  which  this  food  is  added  as  an  optional 
orange  constituent,  the  weight  of  the 
orange  juice  soluble  solids  contributed 
to  the  beverage  by  this  food  is  calculated 
by  multiplying  90  percent  of  the  weight 
of  this  food  by  the  percent  by  weight  of 
total  soluble  orange  solids  in  this  food  as 
shown  in  the  name  of  this  food. 

§27.118  Dehydrated  water-extracted 
soluble  orange  solids;  identity;  label 
statement  of  optional  ingredients. 

(a)  Dehydrated  water-extracted  solu¬ 
ble  orange  solids  is  the  dehydrated  food 
for  further  manufacturing  use  prepared 
by  removing  water  from  water-extracted 
soluble  orange  solids  as  defined  in 
§  27.117.  Orange  essence  and  orange  oil 
may  be  added.  It  may  contain  one  or 
more  of  the  safe  and  optional  ingredients 
specified  in  paragraph  (b)  of  this  sec¬ 
tion.  The  moisture  content  is  not  greater 
than  7  percent  of  the  weight  of  the 
finished  food.  It  may  be  refrigerated  or 
frozen. 

(b)  The  optional  ingredients  suitable 
for  use  in  the  dehydrated  beverages  are 
the  following: 

(1)  Anticaking  agents. 

(2)  Antioxidants. 

(3)  Foaming  agents. 

(4)  Browning  inhibitors. 

(5)  Drying  agents. 

(c)  For  the  purposes  of  this  section,  an 
optional  ingredient  is  considered  to  be 
safe  when  it  complies  with  the  require¬ 
ments  of  §27.1 17(b). 

(d)  The  optional  ingredients  added 
shall  all  be  declared  together  in  order  of 
predominance  in  a  statement  of  ingre¬ 
dients  on  at  least  one  uncrimped  panel 
of  the  label  without  obscuring  design, 
vignettes,  or  crowding  in  the  same  non- 
metallic  color  and  style  of  type,  and  on 
the  same  nonmetallic  color-contrasting 
background,  in  bold  condensed  caps  in 
letters  all  of  the  same  size  the  height  of 
which  shall  not  be  less  than  one-third 
of  that  required  by  Part  I  of  this  chapter 
foi  the  statement  of  net  quantity  of 
contents. 

(e)  The  name  of  the  food  is  "de¬ 
hydrated  water-extracted  soluble  orange 
solids.’' 

(f)  For  the  purpose  of  calculating  the 
percentage  of  orange  juice  in  a  beverage 
to  which  this  food  is  added  as  an  optional 
orange  constituent,  the  weight  of  the 
orange  juice  soluble  solids  contributed  to 
the  beverage  by  this  food  is  calculated  by 
multiplying  the  weight  of  the  total  solu¬ 
ble  orange  solids  in  this  food  by  90 
percent. 

§  27.119  Comminuted  oranges;  iden¬ 
tity;  label  statement  of  optional  in¬ 
gredients. 

(a)  Comminuted  oranges  is  the  food 
puree  for  further  manufacturing  use  pre¬ 
pared  by  comminuting  whole  mature 
oranges  of  the  species  citrus  sinensis. 
The  amount  of  orange  oil  may  be  ad¬ 
justed  in  accordance  with  good  manu¬ 
facturing  practice.  Orange  essence  may 
be  added.  The  food  may  be  preserved  by 
freezing,  by  refrigeration,  by  adding  a 


safe  and  suitable  preservative,  by  being 
so  treated  by  heat  as  to  reduce  substan¬ 
tially  the  enzymatic  activity  and  the 
number  of  viable  micro-organisms,  or  by 
being  so  treated  by  heat,  either  before 
or  after  sealing  in  containers,  as  to  pre¬ 
vent  spoilage. 

(b)  For  the  purposes  of  this  section, 
a  preservative  is  considered  to  be  safe 
when  it  complies  with  the  requirements 
of  §  27.117(b). 

(c)  The  name  of  the  food  is  “commi¬ 
nuted  oranges _ percent  Brix,”  the 

blank  being  filled  in  with  the  figure 
showing  the  percent  by  weight  of  total 
soluble  orange  solids  in  the  food  ex¬ 
pressed  in  degrees  Brix. 

(d)  The  label  shall  bear  the  state¬ 
ment  “ _ added  as  a  preserva¬ 

tive,”  the  blank  being  filled  in  with  the 
percentage  by  weight  of  the  preservative 
used  and  the  name  of  the  preservative. 

(e)  For  the  purpose  oi  calculating  the 
percentage  of  orange  juice  in  a  beverage 
to  which  this  food  is  added  as  an  op¬ 
tional  orange  constituent,  the  weight  of 
the  orange  juice  soluble  solids  contrib¬ 
uted  to  the  beverage  by  this  food  is  cal¬ 
culated  by  multiplying  58  percent  of  the 
weight  of  this  food  by  the  percent  by 
weight  of  total  soluble  orange  solids  in 
this  food  as  shown  in  the  name  of  this 
food. 

§  27.120  Dehydrated  comminuted  or¬ 
anges;  identity;  label  statement  of 
optional  ingredients. 

(a)  Dehydrated  comminuted  oranges 
is  the  dehydrated  food  for  further  manu¬ 
facturing  use  prepared  by  removing 
water  from  comminuted  oranges  as  de¬ 
fined  in  §  27.119.  The  food  complies  with 
the  requirements  for  composition  and 
labeling  of  optional  ingredients  pre¬ 
scribed  for  dehydrated  water-extracted 
soluble  orange  solids  by  §  27.118,  except 
that  it  is  made  from  comminuted  oranges 
as  defined  in  §  27.119  and  except  that 
the  moisture  content  is  not  greater  than 
10  percent  of  the  weight  of  the  finished 
food. 

(b)  The  name  of  the  food  is  “dehy¬ 
drated  comminuted  oranges.” 

(c)  For  the  purpose  of  calculating  the 
percentage  of  orange  juice  in  a  beverage 
to  which  this  food  is  added  as  an  op¬ 
tional  orange  constituent,  the  weight  of 
the  orange  juice  soluble  solids  contrib¬ 
uted  to  the  beverage  by  this  food  is  cal¬ 
culated  by  multiplying  58  percent  of  the 
weight  of  this  food  by  the  percent  by 
weight  of  total  soluble  orange  solids  in 
this  food. 

§  27.121  Extract  of  comminuted  or¬ 
anges;  identity;  label  statement  of 
optional  ingredients. 

(a)  Extract  of  comminuted  oranges 
is  the  liquid  food  prepared  for  further 
manufacturing  use  from  the  fluids  ob¬ 
tained  from  comminuted  oranges  as  de¬ 
fined  in  §  27.119.  Water  may  be  used  in 
the  extraction  process.  Excess  peel,  pulp, 
flavido,  and  seed  fragments  are  removed. 
Water  may  be  removed.  The  amount  of 
orange  oil  may  be  adjusted  in  ac¬ 
cordance  with  good  manufacturing 
practice.  Orange  essence  may  be  added. 


The  food  may  be  preserved  by  freez¬ 
ing,  by  refrigeration,  by  adding  a 
safe  and  suitable  preservative,  by  be¬ 
ing  so  treated  by  heat  as  to  reduce  sub¬ 
stantially  the  enzymatic  activity  and  the 
number  of  viable  micro-organisms,  or  by 
being  so  treated  by  heat,  either  before 
or  after  sealing  in  containers,  as  to  pre¬ 
vent  spoilage. 

(b)  For  the  purposes  of  this  section, 
a  preservative  is  considered  to  be  safe  if 
it  complies  with  the  requirements  of 
§  27.117(b). 

(c)  The  name  of  the  food  is  “extract 

of  comminuted  oranges, _ °  Brix,” 

the  blank  being  filled  in  with  the  figure 
showing  the  percent  by  weight  of  total 
soluble  solids  in  the  food  expressed  in 
degrees  Brix. 

(d)  The  label  shall  bear  the  state¬ 
ment  “ - added  as  a  preserva¬ 

tive,”  the  blank  being  filled  in  with  the 
percentage  by  weight  of  the  preserva¬ 
tive  used  and  the  name  of  the  preserva¬ 
tive. 

(e)  For  the  purpose  of  calculating  the 
percentage  of  orange  juice  in  a  beverage 
to  which  this  food  is  added  as  an  op¬ 
tional  orange  constituent,  the  weight  of 
the  orange  juice  soluble  solids  contrib¬ 
uted  to  the  beverage  by  this  food  is  cal¬ 
culated  by  multiplying  the  weight  of  the 
total  soluble  orange  solids  in  this  food 
by  80  percent. 

§  27.122  Dehydrated  extract  of  com¬ 
minuted  oranges;  identity;  label 
statement  of  optional  ingredients. 

(a)  Dehydrated  extract  of  comminuted 
oranges  is  the  dehydrated  food  for  fur¬ 
ther  manufacturing  use  prepared  by 
removing  water  from  extract  of  com¬ 
minuted  oranges  as  defined  in  §  27.121. 
The  food  complies  with  the  requirements 
for  composition  and  labeling  of  optional 
ingredients  prescribed  for  dehydrated 
water-extracted  soluble  orange  solids  by 
§  27.118,  except  that  it  is  made  from  ex¬ 
tract  of  comminuted  oranges  as  defined 
in  §  27.121. 

(b)  The  name  of  the  food  is  “dehy¬ 
drated  extract  of  comminuted  oranges.” 

(c)  For  the  purpose  of  calculating  the 
percentage  of  orange  juice  in  a  beverage 
to  which  this  food  is  added  as  an  optional 
orange  constituent,  the  weight  of  the 
orange  juice  soluble  solids  contributed 
to  the  beverage  by  this  food  is  calculated 
by  multiplying  the  weight  of  the  total 
soluble  orange  solids  in  this  food  by  80 
percent. 

§  27.123  Juicy  orange  pulp  for  manu¬ 
facturing,  pulpy  orange  juice  for 
manufacturing;  identity;  label  state¬ 
ment  of  optional  ingredients. 

(a)  Juicy  orange  pulp  for  manufac¬ 
turing  and  pulpy  orange  juice  for  manu¬ 
facturing  is  the  class  of  pulpy  moist  foods 
or  pulpy  liquid  foods  prepared  for  fur¬ 
ther  manufacturing  use  from  the  un¬ 
fermented  juice  and  the  pulp  of  mature 
oranges  of  the  species  Citrus  sinensis. 
The  pulp  has  not  been  washed.  Seeds 
(except  embryonic  seeds  and  small  frag¬ 
ments  of  seeds  that  cannot  be  separated 
by  good  manufacturing  practice)  are  re¬ 
moved.  Orange  juice,  orange  pulp,  and 
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orange  oil  may  be  adjusted  in  accordance 
with  good  manufacturing  practice. 
Orange  essence  and  orange  juice  prod¬ 
ucts  as  defined  in  88  27.105  through 
27.115  may  be  added.  The  food  may  be 
preserved  by  freezing,  by  refrigeration, 
by  adding  a  preservative,  by  being  so 
treated  by  heat  as  to  reduce  substantially 
the  enzymatic  activity  and  the  number 
of  viable  micro-organisms,  or  by  being 
so  treated  by  heat,  either  before  or  after 
sealing  in  containers,  as  to  prevent 
spoilage. 

(b)  For  the  purposes  of  this  section,  a 
preservative  is  considered  to  be  safe  if 
it  complies  with  the  requirements  of 
§  27.117(b). 

(c)  The  name  of  the  food  is  juicy 
orange  pulp  for  manufacturing,”  if  the 
percentage  of  pulp  exceeds  50  percent 
or  the  name  of  the  food  is  “pulpy  orange 
Juice  for  manufacturing,”  if  the  per¬ 
centage  of  pulp  is  50  percent  or  less. 

§  27.124  Dehydrated  juiey  orange  pulp 
for  manufacturing,  dehydrated 
pulpy  orange  juice  for  manufactur¬ 
ing;  identity;  label  statement  of  op¬ 
tional  ingredients. 

(a)  Dehydrated  juicy  orange  pulp  for 
manufacturing  and  dehydrated  pulpy 
orange  juice  for  manufacturing  is  the 
class  of  dehydrated  foods  for  further 
manufacturing  use  prepared  by  removing 
water  from  juicy  orange  pulp  for  manu¬ 
facturing  or  pulpy  orange  juice  for  man¬ 
ufacturing  as  defined  in  8  27.123.  The 
food  complies  with  the  requirements  for 
composition  and  labeling  of  optional  in¬ 
gredients  prescribed  for  dehydrated 
water-extracted  soluble  orange  solids  by 
8  27.118,  except  that  it  is  made  from 
juicy  orange  pulp  or  pulpy  orange  juice 
rather  than  from  dehydrated  water  ex¬ 
tracted  soluble  orange  solids  and  except 
that  the  moisture  content  is  not  greater 
than  10  percent  of  the  weight  of  the  fin¬ 
ished  food. 

(b)  The  name  of  the  food  is  “dehy¬ 
drated  juicy  orange  pulp  for  manufac¬ 
turing,”  if  it  is  made  from  juicy  orange 
pulp  for  manufacturing,  or  the  name  of 
the  food  is  “dehydrated  pulpy  orange 
juice  for  manufacturing,”  if  it  is  made 
from  pulpy  orange  juice  for  manufactur¬ 
ing,  both  as  defined  in  8  27.123. 

§  31.2  Noncarbonated  flavored  bever¬ 
age;  identity;  label  statement  of  op¬ 
tional  ingredients. 

(a)  Noncarbonated  flavored  beverage 
is  the  class  of  beverage  made  from  one 
or  more  of  the  safe  and  suitable  optional 
sweetening  ingredients  specified  in  par¬ 
agraph  (b)(1)  of  this  section,  one  or 
more  of  the  safe  and  suitable  optional 
flavoring  ingredients  specified  in  para¬ 
graph  (b)  (2)  of  this  section,  and  one  or 
more  of  the  other  safe  and  suitable  op¬ 
tional  ingredients  specified  in  paragraph 
(b)  (3)  of  this  section  and  the  beverage 
of  fruit  or  vegetable  juice.  Noncarbon¬ 
ated  flavored  beverage  may  be  preserved 
nated  flavored  beverage  may  be  preserved 
by  freezing,  by  refrigeration,  by  being 
so  treated  by  heat  as  to  reduce  substan¬ 
tially  the  enzymatic  activity  and  the 
number  of  viable  micro-organisms,  by 
adding  a  preservative,  or  by  being  sealed 


in  containers  and,  either  before  or  after 
sealing,  so  treated  by  heat  as  to  prevent 
spoilage.  The  weight  of  the  total  soluble 
solids  is  not  less  than  10  percent  of  the 
weight  of  the  finished  noncarbonated 
flavored  beverage. 

(b)  The  classes  of  optional  ingredients 
suitable  for  use  in  the  beverage  are: 

(1)  Nutritive  sweeteners;  and 

(2)  Natural  or  artificial  flavors;  for 
the  purpose  of  this  section,  natural 
flavors  shall  mean  fruit  juice,  vegetable 
juice,  and  other  natural  flavors  derived 
from  fruits,  vegetables,  bark,  buds,  roots, 
leaves,  and  similar  plant  material;  and 

(3)  Other  ingredients  of  the  following 
classes: 

(i)  Water. 

(ii)  Acidifiers. 

(iii)  Clouding  agents. 

(iv)  Stabilizers. 

(v)  Thickeners. 

(vi)  Buffers. 

(vii)  Natural  or  artificial  colors. 

(viii)  Preservatives. 

(ix)  Vitamins. 

(x)  Fruit  or  vegetable  pulp  or  peel. 

(xi)  Emulsifiers. 

(c)  An  optional  ingredient  is  consid¬ 
ered  to  be  safe: 

(1)  If  it  is  neither  a  food  additive  nor 
a  color  additive  as  defined  in  section 
201  (s)  and  section  201  (t)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act;  or 

(2)  When  it  is  used  in  conformity  with 
regulations  established  pursuant  to  sec¬ 
tion  409  of  the  act  if  it  is  a  food  additive 
as  defined  in  section  201  (s)  of  the  act;  or 

(3 )  When  it  is  used  in  conformity  with 
regulations  established  pursuant  to  sec¬ 
tion  706  of  the  act  if  it  is  a  color  additive 
as  defined  in  section  201  (t)  of  the  act. 

(d)  (1)  The  name  of  the  beverage  is 
“noncarbonated  flavored  beverage.”  If 
the  food  does  not  purport  to  be  carbo¬ 
nated,  the  word  “noncarbonated”  may 
be  omitted  from  the  name.  A  proprietary 
name  may  be  used  in  lieu  of  the  generic 
name. 

(e)  The  optional  ingredients  added 
shall  all  be  declared  together  in  order  of 
predominance  in  a  statement  of  ingre¬ 
dients  on  at  least  one  uncrimped  panel 
of  the  label  without  obscuring  design, 
vignettes,  or  crowding  in  the  same  non- 
metallic  color  and  style  of  type,  and  on 
the  same  nonmetallic  color-contrasting 
background,  in  bold  condensed  caps  in 
letters  all  of  the  same  size  the  height  of 
which  shall  not  be  less  than  one-third  of 
that  required  by  Part  I  of  this  chapter  for 
the  statement  of  net  quantity  of  contents 
but  in  no  case  less  than  one-sixteenth  of 
an  inch  in  height.  Each  of  the  optional 
ingredients  shall  be  declared  by  its  com¬ 
mon  name  except  that: 

(1)  Artificial  color  shall  be  described 
by  a  statement  such  as  “artificial  color.” 

(2)  Preservatives  shall  be  described  by 
a  statement  such  as  “preserved  with 

_ ,”  the  blank  being  filled  in 

with  the  common  name  of  the  preserva¬ 
tive  used. 

(3)  Artificial  flavors  shall  be  described 
by  the  statement  “artificial  flavor”  or 

“artificial  _  flavor,”  the 

blank  being  filled  in  with  the  name  of  the 


principal  fruit,  vegetable,  or  other  flavor 
which  is  imitated. 

(4)  Natural  flavors  shall  be  described 
by  the  statement  “natural  flavor”  or 

“natural _ flavor,”  the  blank 

being  filled  in  with  the  name  of  the 
principal  fruit,  vegetable,  or  other  source 
of  the  juice  or  other  natural  flavor  con¬ 
tained  in  the  finished  beverage. 

(5)  If  the  natural  flavors  include  fruit 
juice  or  vegetable  juice,  that  juice  shall 
be  described  either  in  the  manner  pre¬ 
scribed  in  subparagraph  (4)  of  this  para¬ 
graph  or  by  the  statement  “less  than  one 

percent _ juice,”  the  blank 

being  filled  in  with  the  name  of  that 
fruit  or  vegetable  if  the  volume  of  juice 
is  less  than  1  percent  of  the  volume  of 
the  finished  beverage,  or  by  the  state¬ 
ment  “ _  percent  _ 

juice,”  the  first  blank  being  filled  in  with 
the  word  “one”  or  a  multiple  thereof 
which  describes  to  the  lowest  whole  num¬ 
ber  (neither  decimals  nor  fractions  may 
be  used)  the  percentage  by  volume  of 
that  juice  in  the  finished  beverage  and 
the  second  blank  being  filled  in  with  the 
name  of  that  fruit  or  vegetable  if  the 
volume  of  juice  is  equal  to  or  greater 
than  1  percent  of  the  volume  of  the  fin¬ 
ished  beverage. 

(6)  Vitamins  may  be  described  by  a 

statement  such  as  “vitamin _ ,”  the 

blank  being  filled  in  with  the  letter  iden¬ 
tifying  the  added  vitamins,  and  the  dec¬ 
laration  shall  be  accompanied  by  labeling 
conforming  to  the  requirements  pre¬ 
scribed  in  the  regulations  established 
pursuant  to  section  403(j)  of  the  act. 

(f)  (1)  The  percentage  or  absence  of 
fruit  or  vegetable  juice  in  the  beverage 
shall  be  declared  on  the  label  if  the  com¬ 
position  or  labeling  of  the  beverage  falls 
within  the  provisions  of  one  or  more  of 
the  following: 

(i)  If  the  beverage  contains  natural 
or  artificial  color  and  other  ingredients 
which,  together,  impart  to  the  beverage  a 
semblance  of  a  fruit  Juice  or  vegetable 
juice  which  is  produced  in  substantial 
volume;  or 

(ii)  If,  other  than  as  prescribed  by 
paragraph  (e)  (5)  of  this  section,  the 
word  “juice”  appears  anywhere  on  the 
labeling  either  directly  or  indirectly,  such 
as  by  appearing  as  another  form  or  de¬ 
rivative  of  the  word  “juice,”  or  by  the 
word  “juice”  or  any  form  or  derivative 
thereof  appearing  as  a  part  of  a  com¬ 
pound  or  fanciful  word  or  name,  or 
otherwise ;  or 

(iii)  If,  other  than  as  prescribed  by 
either  paragraph  (e)  (4)  or  (5)  of  this 
section,  the  name  of  a  fruit  or  vegetable 
appears  anywhere  on  the  labeling  either 
directly  or  indirectly,  such  as  by  appear¬ 
ing  as  another  form  or  derivative  of  the 
name  of  a  fruit  or  vegetable,  or  by  the 
name  of  a  fruit  or  vegetable  or  any  form 
or  derivative  thereof  appearing  as  a  part 
of  a  compound  or  fanciful  word  or  name, 
or  otherwise,  by  the  statement  described 
in  paragraph  (f )  (2)  of  this  section  which 
shall  be  printed  on  a  single  line  parallel 
to,  Immediately  below,  and  on  the  same 
plane  as  the  generic  or  proprietary  name 
of  the  beverage  each  place  it  appears  on 
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the  labeling  without  intervening  written, 
printed,  or  graphic  matter  in  the  same 
nonmetallic  color,  and  on  the  same  non- 
metallic  color-contrasting  background, 
as  the  name  of  the  beverage  in  bold,  con¬ 
densed  caps  in  letters  all  of  the  same  size, 
the  height  of  which  are  not  less  than  12- 
point  type  if  the  container  in  which  it 
is  sold  contains  less  than  16  ounces  of  the 
finished  beverage,  and  14-point  type  if 
the  container  in  which  it  is  sold  contains 
16  ounces  or  more  of  the  finished  bever¬ 
age,  or  in  type  equal  to  the  height  of  the 
largest  letters  in  which  any  of  the  words 
or  names  referred  to  in  subdivisions  (ii) 
or  (iii)  of  this  subparagraph  appear, 
whichever  is  the  larger. 

(2)  If,  by  reason  of  its  composition  or 
labeling,  the  percentage  or  absence  of 
juice  is  required  by  paragraph  (f)  (1)  of 
this  section  to  be  declared  on  the  label¬ 
ing,  such  percentage  or  absence  of  juice 
shall  be  described  by  the  statement: 

(i)  “Contains _ percent _ 

_ Juice,”  if  the  beverage  contains  the 

juice  of  one  or  more  fruits  or  vegetables, 
the  second  blank  being  filled  in  with  the 
name  of  the  fruit  or  vegetable  from  which 
the  juice  was  obtained  and  the  first  blank 
being  filled  in  with  the  words  “less  than 
one  percent,”  if  the  volume  of  juice  is  less 
than  one  percent  of  the  volume  of  the 
finished  beverage,  or  by  the  word  “one” 
or  a  multiple  thereof  which  describes  to 
the  lowest  whole  number  (neither  deci¬ 
mals  nor  fractions  may  be  used)  the  per¬ 
cent  by  volume  of  that  juice  contained  in 
the  finished  beverage  if  the  volume  of 
juice  so  contained  is  equal  to  or  greater 
than  one  percent  of  the  volume  of  the 
finished  beverage. 

(ii)  “Does  not  contain  juice,”  if  the 
beverage  does  not  contain  any  fruit  or 
vegetable  juice. 

(iii)  “Does  not  contain _ 

juice,  does  contain _ percent - 

_ juice,”  if  the  beverage  contains 

the  juice  of  one  or  more  fruits  or  vege¬ 
tables  and  if  the  name  of  a  fruit  or  vege¬ 
table  not  so  contained  appears  directly 
or  indirectly  on  the  labeling,  the  first 
blank  being  filled  in  with  the  fruit  or 
vegetable  which  so  appears  on  the  label¬ 
ing  and  which  is  not  so  contained  in  the 
beverage  and  the  second  and  third  blanks 
being  filled  in  as  provided  by  paragraph 
(f)  (2)  (i)  of  this  section. 

(3)  No  pictorial  representation  of  a 
fruit  or  vegetable  may  appear  on  the 
labeling. 

(g)  No  tag,  sticker,  or  other  device 
shall  be  affixed  at  any  time  in  such  a  way 
as  to  obscure  any  part  of  the  name,  the 
declaration  of  the  percentage  or  absence 
of  Juice,  or  the  statement  of  ingredients. 

§  31.3  Concentrate  for  flavored  bever¬ 
age;  identity;  label  statement  of  op¬ 
tional  ingredients. 

(a)  Concentrate  for  flavored  beverage 
Is  the  class  of  beverage  concentrates 
which,  when  diluted  according  to  label 
directions,  conform  to  the  requirements 
for  composition  and  labeling  prescribed 
by  §  31.2  for  noncarbonated  flavored  bev¬ 
erages.  The  dilution  ratio  of  the  food  shall 
be  not  less  than  3  plus  1.  For  the  purposes 
of  this  section,  the  term  “dilution  ratio” 
means  the  whole  number  of  volumes  of 


water  per  volume  of  concentrate  for 
flavored  beverage  required  to  produce 
noncarbonated  flavored  beverage  con¬ 
forming  to  the  requirements  for  composi¬ 
tion  prescribed  in  9  31.2. 

(b)  The  name  of  the  beverage  concen¬ 
trate  is  “concentrate  for  flavored  bev¬ 
erage.”  A  proprietary  name  may  be  used 
in  lieu  of  either  of  the  generic  names. 

§  31.4  Powdered  flavored  beverage,  fla¬ 
vored  beverage  crystals;  identity; 
label  statement  of  optional  ingre¬ 
dients. 

(a)  Powdered  noncarbonated  flavored 
beverage  or  noncarbonated  flavored  bev¬ 
erage  crystals  is  the  class  of  dehydrated 
beverage  bases  which,  when  reconstituted 
according  to  label  directions,  conform  to 
the  requirements  for  composition  and 
labeling  prescribed  by  §  31.2  for  non¬ 
carbonated  flavored  beverages,  except 
that  (1)  safe  and  suitable  anticaking 
agents,  foaming  agents,  browning  inhib¬ 
itors,  drying  agents,  and  antioxidants 
may  be  added  and  (2)  the  moisture  con¬ 
tent  is  not  greater  than  7  percent  of  the 
weight  of  the  dehydrated  beverage  base. 

(b)  The  name  of  the  dehydrated  bev¬ 
erage  base  is  “powdered  flavored  bever¬ 
age”  or  “flavored  beverage  crystals.”  A 
proprietary  name  may  be  used  in  lieu 
of  either  of  the  generic  names. 

§  31.5  Orange  drinks,  diluted  orange 
juice  drinks;  identity;  label  state¬ 
ment  of  optional  ingredients. 

(a)  Orange  drinks,  diluted  orange 
juice  drinks  are  the  beverages  prepared 
from  one  or  more  of  the  safe  and  suit¬ 
able  optional  ingredients  referred  to  as 
orange  constituents  in  paragraph  (b)(1) 
of  this  section  and  one  or  more  of  the 
other  safe  and  statable  optional  ingre¬ 
dients  referred  to  in  paragraph  (b)(2) 
of  this  section.  Orange  drinks  are  pre¬ 
served  either  by  freezing,  by  refrigera¬ 
tion,  by  being  so  treated  by  heat  as  to 
reduce  substantially  the  enzymatic  ac¬ 
tivity  and  the  number  of  viable  micro¬ 
organisms,  by  adding  a  preservative,  or 
by  being  sealed  in  containers  and,  either 
before  or  after  sealing,  so  treated  by  heat 
as  to  prevent  spoilage.  The  weight  of  the 
orange  juice  soluble  solids  (exclusive  of 
the  weight  of  soluble  solids  other  than 
orange  juice  soluble  solids)  is  not  less 
than  1.18  percent  (this  is  the  equivalent 
of  10  percent  orange  juice  of  average  ma¬ 
turity)  nor  more  than  8.9  percent  (this 
is  the  equivalent  of  75  percent  orange 
juice  of  average  maturity)-  of  the  weight 
of  the  finished  orange  drink.  The  weight 
of  the  total  soluble  solids  is  not  less  than 
12  percent  of  the  weight  of  the  finished 
orange  drink. 

(b)  The  classes  of  optional  ingredients 
suitable  for  use  in  these  beverages  are: 

(1)  Unfermented  orange  constituents 
of  the  following  classes: 

(i)  Orange  juice  products  as  defined 
in  §§  27.105  through  27.115. 

(ii)  Dehydrated  orange  juice  made 
from  oranges  of  the  species  Citrus 
sinensis. 

(iii)  Water-extracted  soluble  orange 
solids  as  defined  in  §  27.117. 

(iv)  Dehydrated  water-extracted  sol¬ 
uble  orange  solids  as  defined  in  9  27.118. 


(v)  Comminuted  oranges  as  defined 
in  9  27.119. 

(vi)  Dehydrated  comminuted  oranges 
as  defined  in  9  27.120. 

(vii)  Extract  of  comminuted  oranges 
as  defined  in  9  27.121. 

(viii)  Dehydrated  extract  of  com¬ 
minuted  oranges  as  defined  in  9  27.122. 

(ix)  Pulpy  orange  juice  for  manufac¬ 
turing  or  juicy  orange  pulp  for  manu¬ 
facturing  as  defined  in  9  27.123. 

(x)  Dehydrated  pulpy  orange  juice  for 
manufacturing  or  dehydrated  juicy  or¬ 
ange  pulp  for  manufacturing  as  defined 
in  §  27.124. 

(xi)  Orange  constituents  which  con¬ 
form  to  the  compositional  requirements 
of  any  one  of  the  classes  of  orange  con¬ 
stituents  described  in  subdivisions  (i) 
through  (x)  of  this  subparagraph,  except 
that  the  oranges  from  which  they  are 
made  are  oranges  of  the  species  Citrus 
reticulata.  Citrus  aurantum,  hybrids 
thereof,  or  hybrids  of  the  species  Citrus 
sinensis. 

(2)  Other  ingredients  of  the  following 
classes: 

(i)  Water. 

(ii)  Nutritive  sweeteners. 

(iii)  Acidifiers. 

(iv)  Thickeners. 

(v)  Stabilizers. 

(vi)  Clouding  agents. 

(vii)  Emulsifiers. 

(viii)  Buffers. 

(ix)  Orange  pulp  and  dehydrated 
orange  pulp. 

(x)  Orange  peel  and  dehydrated 
orange  peel. 

(xi)  Natural  or  artificial  flavors. 

( xii )  Natural  or  artificial  colors. 

(xiii)  Preservatives. 

(xiv)  Vitamins. 

(c)  An  optional  ingredient  is  consid¬ 
ered  to  be  safe: 

(1)  If  it  is  neither  a  food  additive  nor 
a  color  additive  as  defined  in  section  201 
(s)  and  section  201  (t)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act;  or 

(2)  When  it  is  used  in  conformity  with 
regulations  established  pursuant  to  sec¬ 
tion  409  of  the  act  if  it  is  a  food  additive 
as  defined  in  section  201  (s)  of  the  act;  or 

(3)  When  it  is  used  in  conformity  with 
regulations  established  pursuant  to  sec¬ 
tion  706  of  the  act  if  it  is  a  color  additive 
as  defined  in  section  201  (t)  of  the  act. 

(d) (1)  The  name  of  the  beverage  is 

“orange  drink — contains _ percent 

orange  juice”  or  “diluted  orange  juice 

drink — contains _ percent  orange 

Juice”  the  bank  being  filled  in  with  the 
number  10  or  a  number  which  is  10  or  a 
multiple  -  of  10  whole  numbers  higher 
than  10  and  not  greater  than  the  per¬ 
centage  of  orange  juice  contained  in  the 
finished  beverage.  The  words  “orange 
drink”  or  “diluted  orange  juice  drink” 
shall  all  be  on  a  single  line  in  the  same 
size  and  style  of  type.  The  words  “contain 

- percent  orange  juice”  shall  all 

be  on  the  next  line  in  bold  condensed 
caps  in  letters  all  of  the  same  size  the 
height  of  which  are  not  less  than: 

(i)  12-point  type  if  the  container  in 
which  it  is  sold  contains  less  than  16 
ounces  of  the  finished  beverage  and  14- 
point  type  if  the  container  in  which  it  is 
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sold  contains  16  ounces  or  more  of  the 
finished  beverage;  or 

(ii)  One-third  the  height  of  the  largest 
letters  in  which  the  words  “juice”  or 
“orange”  appear  anywhere  on  the  label¬ 
ing  either  directly  or  indirectly,  such  as 
by  appearing  as  another  form  or  deriva¬ 
tive  thereof  or  by  the  words  “juice”  or 
“orange”  or  any  form  or  derivative 
thereof  appearing  as  a  part  of  a  com¬ 
pound  or  fanciful  word  or  name,  or 
otherwise ;  whichever  is  the  larger.  All  of 
the  words  in  the  name  shall  be  in  the 
same  color  type  and  on  the  same  color¬ 
contrasting  background. 

(2)  The  percentage  of  orange  juice  in 
the  finished  beverage  is  determined  by 
adding  the  weight  of  orange  juice  soluble 
solids  (exclusive  of  the  weight  of  soluble 
solids  other  than  orange  juice  soluble 
solids)  contributed  to  the  finished  bev¬ 
erage  by  each  of  the  added  orange 
constituents  and  dividing  the  sum  of 
those  weights  by  the  product  obtained  by 
multiplying  11.8  percent  by  the  total 
weight  of  the  finished  beverage.  For  the 
purpose  of  calculating  the  percentage  of 
orange  juice  that  shall  be  declared  on 
the  label,  if  the  sum  of  the  weights  of 
the  orange  juice  soluble  solids  contrib¬ 
uted  to  the  finished  beverage  by  the 
orange  constituents  described  in  para¬ 
graph  (b)(1)  (iii)  through  (ix)  of  this 
section  exceeds  1.18  percent  of  the  weight 
of  the  finished  beverage,  then  only  so 
much  of  the  sum  of  those  weights  as 
equals  1.18  percent  of  the  weight  of  the 
finished  beverage  shall  be  counted  as 
orange  juice.  (If  the  weight  of  the  orange 
juice  soluble  solids  is  1.18  percent  of  the 
weight  of  the  finished  orange  drink,  the 
minimum  orange  juice  soluble  solids  re¬ 
quirement  of  1.18  percent  may  be  con¬ 
tributed  solely  by  one  or  more  of  the 
orange  constituents  described  in  para¬ 
graph  (b)(1)  (iii)  through  (xi)  of  this 
section.)  The  remaining  orange  juice 
soluble  solids  declared  on  the  label,  if 
more  than  10  percent  is  declared,  must 
be  contributed  by  one  or  more  of  the 
orange  constituents  described  in  para¬ 
graph  (b)(1)  (i)  or  (ii)  of  this  section. 

(e)(1)  The  optional  ingredients 
added  shall  all  be  declared  together  in 
order  of  predominance  in  a  statement 
of  ingredients  on  at  least  one  uncrimped 
panel  of  the  label  without  obscuring  de¬ 
sign,  vignettes,  or  crowding  in  the  same 
nonmetallic  color  and  style  of  type,  and 
on  the  same  nonmetallic  color¬ 
contrasting  background,  in  bold  con¬ 
densed  caps  in  letters  all  of  the  same 
size  the  height  of  which  are  not  less 
than  one-third  of  that  required  by  Part 
I  of  this  chapter  for  the  statement  of 
net  quantity  of  contents. 

(2)  Each  optional  ingredient  shall  be 
declared  by  its  common  name  ex¬ 
cept  that: 

(i)  Artificial  color  shall  be  described 
by  a  statement  such  as  “artificial  color.” 

(ii)  Preservatives  shall  be  described 
by  a  statement  such  as  “preserved  with 

_ ,”  the  blank  being  filled  in 

with  the  common  name  of  the  preserva¬ 
tive  used. 

(iii)  Vitamins  may  be  described  by  a 

statement  such  as  “vitamin _ ,”  the 


blank  being  filled  in  with  the  letter 
identifying  the  added  vitamins  and  the 
declaration  shall  be  accompanied  by 
labeling  conforming  to  the  requirements 
prescribed  in  the  regulations  established 
pursuant  to  section  403(j)  of  the  act. 

(iv)  Artificial  flavors  shall  be  de¬ 
scribed  by  a  statement  such  as  “artificial 
flavor.” 

(v)  Orange  constituents  may  be  de¬ 
scribed  either  by  name  or  by  the  term 
“orange  juice.” 

(f)  No  tag,  sticker,  or  other  device 
shall  be  affixed  at  any  time  in  such  a  way 
as  to  obscure  any  part  of  the  name,  the 
declaration  of  the  percentage  of  orange 
juice,  or  the  statement  of  ingredients. 

§  31.6  Concentrates  for  orange  drinks, 
concentrates  for  diluted  orange  juice 
drinks;  identity;  label  statement  of 
optional  ingredients. 

(a)  Concentrates  for  orange  drinks, 
concentrates  for  diluted  orange  juice 
drinks  are  the  beverage  concentrates 
which,  when  diluted  according  to  label 
directions,  conform  to  the  requirements 
for  composition  and  labeling  prescribed 
by  §  31.5  for  orange  drinks.  The  dilution 
ratio  of  the  beverage  shall  be  not  less 
than  3  plus  1.  For  the  purposes  of  this 
section,  the  term  “dilution  ratio”  means 
the  whole  number  of  volumes  of  water 
per  volume  of  concentrate  for  orange 
drink  required  to  produce  orange  drink 
conforming  to  the  requirements  for 
composition  prescribed  by  §  31.5. 

(b)  The  name  of  the  beverage  is  “con¬ 
centrate  for  orange  drink — contains 

_ percent  orange  juice  when  diluted 

as  directed”  or  “concentrate  for  diluted 
orange  juice  drinks — contains _ per¬ 

cent  orange  juice  when  diluted  as  di¬ 
rected,”  the  blank  being  filled  in  with  the 
number  10  or  a  number  which  is  10  or  a 
multiple  of  10  whole  numbers  higher  than 
10  and  not  greater  than  the  percentage 
of  orange  juice  in  a  beverage  made  by 
diluting  the  beverage  concentrate  as  di¬ 
rected  on  the  label.  The  manner  in  which 
the  name  appears  on  the  labeling  com¬ 
plies  with  the  requirements  of  §  31.5  ex¬ 
cept  that  the  type  size  and  same  line 
requirements  shall  not  apply  to  the 
phrases  “concentrate  for”  or  “when  di¬ 
luted  as  directed.” 

§  31.7  Powdered  orange  drinks,  orange 
drink  crystals;  identity;  label  state¬ 
ment  of  optional  ingredients. 

(a)  Powdered  orange  drinks,  orange 
drink  crystals  are  the  dehydrated  bever¬ 
age  bases  which,  when  reconstituted  ac¬ 
cording  to  label  directions,  conform  to 
the  requirements  for  composition  and 
labeling  prescribed  by  §  31.5  for  orange 
drinks,  except  that  (1)  safe  and  suitable 
anticaking  agents,  foaming  agents, 
browning  inhibitors,  drying  agents  and 
antioxidants  may  be  added  and  (2)  the 
moisture  content  is  not  greater  than  7 
percent  of  the  weight  of  the  dehydrated 
beverage  base. 

(b)  The  name  of  the  beverage  base  is 

“powdered  orange  drink — contains _ 

percent  orange  juice  when  reconstituted 
as  directed”  or  “orange  drink  crystals — 

contains  _  percent  orange  juice 

when  reconstituted  as  directed,”  the 


blank  being  filled  in  with  the  number  10 
or  a  number  which  is  10  or  a  multiple  of 
10  whole  numbers  higher  than  10  and  not 
greater  than  the  percentage  of  orange 
juice  in  a  beverage  made  by  diluting  the 
beverage  base  as  directed  on  the  label. 
The  manner  in  which  the  name  appears 
on  the  labeling  complies  with  the  re¬ 
quirement  of  §  31.5  except  that  the  type 
size  and  same  line  requirements  shall  not 
apply  to  the  phrase  “when  reconstituted 
as  directed.” 

§  31.8  Orange  flavored  drinks;  identity; 
label  statement  of  optional  in¬ 
gredients. 

(a)  Orange  flavored  drinks  are  the 
beverages  that  conform  to  the  require¬ 
ments  for  composition  and  labeling  pre¬ 
scribed  by  §  31.5  for  orange  drinks  ex¬ 
cept  that  (1)  the  weight  of  the  orange 
juice  soluble  solids  (exclusive  of  the 
weight  of  soluble  solids  other  than 
orange  juice  soluble  solids)  is  not  less 
than  0.236  percent  (this  is  the  equivalent 
of  2  percent  orange  juice  of  average  ma¬ 
turity)  of  the  weight  of  the  finished 
orange  flavored  drink.  (The  minimum 
orange  juice  soluble  solids  requirement  of 
0.236  percent  may  be  contributed  solely 
by  one  or  more  of  the  orange  constituents 
described  in  paragraph  (b)(1)  (iii) 
through  (xi)  of  §  31.5)  and  (2)  no  pic¬ 
torial  representations  of  an  orange  may 
appear  on  the  labeling. 

(b)  The  name  of  the  beverage  is 

“orange  flavored  drink — contains _ 

percent  orange  juice,”  the  blank  being 
filled  in  with  the  number  2  or  a  number 
which  is  one  or  a  multiple  of  one  whole 
number  higher  than  2  and  not  greater 
than  the  percentage  of  orange  juice  in 
the  finished  beverage  (neither  fractions 
nor  decimals  shall  be  used) .  The  manner 
in  which  the  name  appears  on  the  label¬ 
ing  complies  with  the  requirements  of 
§  31.5. 

§  31.9  Concentrates  for  orange  flavored 
drinks;  identity;  label  statement  of 
optional  ingredients. 

(a)  Concentrates  for  orange  flavored 
drinks  are  the  beverage  concentrates 
which,  when  diluted  according  to  label 
directions,  conform  to  the  requirements 
for  composition  and  labeling  prescribed 
by  §  31.8  for  orange  flavored  beverage. 
The  dilution  ratio  of  the  beverage  shall  be 
not  less  than  3  plus  1.  For  the  purposes 
of  this  section,  the  term  “dilution  ratio” 
means  the  whole  number  of  volumes  of 
water  per  volume  of  concentrate  for 
orange  flavored  drink  required  to  pro¬ 
duce  orange  flavored  drink  conforming 
to  the  requirements  for  composition  pre¬ 
scribed  by  §  31.8. 

(b)  The  name  of  the  beverage  is  “con¬ 

centrate  for  orange  flavored  drink — con¬ 
tains  _ percent  orange  juice  when 

diluted  as  directed,”  the  blank  being  filled 
in  with  the  number  2  or  a  number  which 
is  one  or  a  multiple  of  one  whole  number 
higher  than  2  and  not  greater  than  the 
percentage  of  orange  juice  in  a  beverage 
made  by  diluting  the  beverage  concen¬ 
trate  as  directed  on  the  label.  The  man¬ 
ner  in  which  the  name  appears  on  the 
labeling  complies  with  the  requirements 
of  §  31.5,  except  that  the  type  size  and 
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same  line  requirements  shall  not  apply  to 
the  phrases  “concentrate  for”  or  “when 
diluted  as  directed.” 

§31.10  Powdered  orange  flavored 
drinks,  orange  flavored  drink  crys¬ 
tals;  identity;  label  statement  of  op¬ 
tional  ingredients. 

(a)  Powdered  orange  flavored  drinks, 
or  orange  flavored  drink  crystals  are  the 
dehydrated  beverage  bases  which,  when 
reconstituted  according  to  label  direc¬ 
tions,  conform  to  the  requirements  for 
composition  and  labeling  prescribed  by 
§  31.8  for  orange  flavored  drinks,  except 
that  (1)  safe  and  suitable  anticaking 
agents,  foaming  agents,  browning  inhibi¬ 
tors,  drying  agents,  and  antioxidants  may 
be  added  and  (2)  the  moisture  content  is 
not  greater  than  7  percent  of  the  weight 
of  the  dehydrated  beverage  base. 

(b)  The  name  of  the  beverage  is 

“powdered  orange  flavored  drink — con¬ 
tains  _ percent  orange  juice  when 

reconstituted  as  directed”  or  “orange 

flavored  drink  crystals — contains - 

percent  orange  juice  when  reconstituted 
as  directed,”  the  blank  being  filled  in 
with  the  number  2  or  a  number  which 
is  one  or  a  multiple  of  one  whole  number 
higher  than  2  and  not  greater  than  the 
percentage  of  orange  juice  in  a  beverage 
made  by  reconstituting  the  beverage 
base  as  directed  on  the  label.  The  man¬ 
ner  in  which  the  name  appears  on  the 
labeling  complies  with  the  requirements 
of  §  31.5,  except  that  the  type  size  and 
same  line  requirements  shall  not  apply 
to  the  phrase  “when  reconstituted  as 
directed.” 

The  proposed  standards  of  the  Na¬ 
tional  Juice  Products  Association  are  as 
follows  (NJPA  proposal  does  not  include 
the  products  covered  by  §§27.118 
through  27.124  of  the  FCA  proposal) : 

§  27.117  Concentrated  water-extracted 
orange  juice;  identity;  label  state¬ 
ment  of  optional  ingredients. 

(a)  Concentrated  water  extracted 
orange  juice  is  the  food  prepared  for 
further  manufacturing  use.  It  is  pre¬ 
pared  by  introducing  water  into  the 
pulp  which  is  discharged  from  the  fin¬ 
isher  where  freshly  extracted  juice-pulp 
is  screened  for  the  manufacture  of 
orange  juice.  Water  may  be  added  at 
several  stages  and  the  aqueous  extract  is 
screened  through  a  series  of  finishers  in 
a  counter-current  flow  technique  to 
gently  separate  the  remaining  orange 
juice  from  the  pulp.  The  extract  recov¬ 
ered  by  this  technique  is  then  concen¬ 
trated  to  not  less  than  20°  Brix.  The  re¬ 
sulting  product,  when  reconstituted  to 
the  soluble  solids  content  of  orange  juice 
from  concentrate  as  defined  in  §  27.111, 
is  considered  to  be  composed  of  90  per¬ 
cent  orange  juice,  which  can  be  utilized 
within  established  regulatory  limits  to 
provide  the  orange  juice  content  of  di¬ 
luted  orange  Juice  beverages  as  de¬ 
scribed  in  §§  27.126-27.129.  In  its  prep¬ 
aration,  seeds  (except  embryonic  seeds 
and  small  fragments  of  seeds  that  can¬ 
not  be  separated  in  good  manufactur¬ 
ing  practice)  and  excess  pulp  are  re¬ 
moved.  Orange  oil  and  orange  essence 
may  be  added.  The  food  may  be  pre¬ 


served  by  freezing,  by  refrigeration,  by 
adding  a  preservative  ingredient  which 
has  been  approved  for  use  in  foods,  by 
being  so  treated  by  heat  as  to  reduce  sub¬ 
stantially  the  enzymatic  activity  and 
the  number  of  viable  micro-organisms,  or 
by  being  so  treated  by  heat,  either  before 
or  after  sealing  in  containers,  as  to  pre¬ 
vent  spoilage. 

(b)  The  name  of  the  food  is  “Concen¬ 
trated  water-extracted  orange  juice 

_ °  Brix,”  the  blank  being  filled  in 

with  the  figure  showing  the  concentra¬ 
tion  of  soluble  solids  in  degrees  Brix. 

(c)  If  one  or  more  optional  preserva¬ 
tive  ingredients  are  added,  the  label  shall 

bear  the  statement  “ _ 

- added  as  a  preservative,”  or  “pre¬ 
served  with _ ,” 

the  first  blank  being  filled  in  with  the 
percentage  by  weight  of  the  preservatives 
used  and  the  second  blank  with  their 
names. 

§27.125  Orange  blend;  identity;  label 
statement  of  optional  ingredients. 

(a)  Orange  blend  is  the  beverage  pre¬ 
pared  by  blending  the  orange  juices 
derived  from  fruit  grown  in  two  or  more 
geographical  producing  regions  with  a 
minimum  of  20  percent  orange  solids 
derived  from  fruit  grown  in  any  one 
producing  region,  and  containing  not  less 
than  a  total  of  70  percent  orange  juice 
(single  strength  basis) .  This  requirement 
is  considered  to  have  been  met  if  the 
amount  of  total  orange  juice  soluble 
solids,  excluding  optional  ingredients,  is 
less  than  100  percent  but  not  less  than 
70  percent  of  the  amount  of  orange  juice 
soluble  solids  contained  in  orange  juice 
from  concentrate  as  defined  in  §  27.111.  It 
is  prepared  by  blending  the  orange  juice 
ingredients  set  forth  in  paragraph  (b) 
of  this  section  with  water  to  adjust  the 
juice  soluble  solids  in  the  blend  to  the 
specified  level.  There  may  be  added  one 
or  more  of  the  optional  ingredients 
specified  in  paragraph  (c)  of  this  section. 

(b)  The  orange  juice  constituents 
referred  to  in  paragraph  (a)  of  this  sec¬ 
tion  are  the  orange  juice  products  de¬ 
fined  in  §§  27.105,  27.106,  27.107,  27.109, 
27.111,  and  27.114. 

(c)  The  optional  ingredients  referred 
to  in  paragraph  (a)  of  this  section  are: 

(1)  Nutritive  sweeteners:  Any  nutritive 
sweetener  or  combination  of  sweeteners 
approved  for  use  in  foods. 

(2)  Acidulants:  Citric  acid,  malic  acid, 
and  fumaric  acid  or  a  combination  of 
these  not  to  exceed  a  total  acidity  of  1.0 
gram  of  acid  per  100  milliliters  of 
beverage. 

(3)  Ascorbic  acid  added  to  assure  the 
retention  of  at  least  30  milligrams  of 
vitamin  C  per  100  grams  of  product  at 
the  time  of  consumption. 

(4)  Orange  pulp  other  than  washed  or 
spent  pulp,  not  to  exceed  a  total  insoluble 
solids  content  of  7  percent  by  volume. 

(5)  Orange  oil  or  orange  oil  emulsion 
in  an  amount  such  that  the  total  oil  dc's 
not  exceed  0.035  milliliter  of  recoverable 
oil  per  100  milliliters  of  finished  product. 

(d)  The  name  of  the  food  is: 

Orange  blend.  Contains  not  less  than 

_ percent  orange  juice. 


The  blank  is  filled  in  with  the  juice  con¬ 
tent  expressed  to  the  next  lower  whole 
percentage  value  ending  in  0  or  5:  for 
example,  70,  75,  80,  etc.  That  part  of  the 
name  consisting  of  the  statement  “Con¬ 
tains  not  less  than _ percent  orange 

juice”  shall  immediately  follow  the  words 
“Orange  Blend”  and  shall  be  shown  in 
the  same  color  and  on  the  same  back¬ 
ground,  without  intervening  written, 
printed,  or  graphic  matter.  The  symbol 
may  be  substituted  for  “percent.” 
The  minimum  type  size  for  the  numerals 
and  the  words  “orange  juice”  in  the  per¬ 
centage  declaration  shall  be  10  point,  or 
such  numerals  and  words  shall  be  one- 
third  the  size  of  the  largest  letters  in  the 
name  of  the  food,  whichever  is  the  larger 
declaration. 

(e)  The  common  names  of  optional  in¬ 
gredients  used  shall  be  shown  on  the 
principal  display  panel  or  panels  of  the 
label  with  such  prominence  and  con¬ 
spicuousness  that  they  are  likely  to  be 
read  and  understood  by  ordinary  in¬ 
dividuals  under  customary  conditions  of 
purchase.  The  term  “sweetener”  may  be 
used  In  lieu  of  the  name  or  names  of  the 
sweetening  ingredient.  The  term  “flavor” 
may  be  used  in  lieu  of  the  names  orange 
oil,  concentrated  orange  oil,  or  orange 
essence.  When  ascorbic  acid  (vitamin  C) 
is  added,  it  shall  be  declared  on  the  label 
as  “vitamin  C  added”  or  “with  added 
vitamin  C”  and  this  declaration  shall  be 
accompanied  by  labeling  conforming  to 
the  requirements  prescribed  in  the  regu¬ 
lations  established  pursuant  to  section 
403  ( j )  of  the  act. 

(f)  Orange  blend  shall  contain  no  ar¬ 
tificial  color.  It  shall  not  be  lighter  in 
color  than  the  color  represented  by  U.S. 
Department  of  Agriculture  Color  Tube 
No.  OJ4. 

§  27.126  Orange  juice  drink;  identity; 
label  statement  of  optional  ingre¬ 
dients. 

(a)  Orange  juice  drink  is  the  beverage 
food  prepared  from  one  or  more  of  the 
orange  juice  constituents  specified  in 
paragraph  (b)  of  this  section,  water,  and 
one  or  more  of  the  sweetening  ingredi¬ 
ents  specified  in  paragraph  (c)  of  this 
section.  It  may  contain  one  or  more  of 
the  optional  ingredients  as  provided  for 
in  paragraph  (d)  of  this  section,  and 
any  optional  ingredients  contained  in 
the  orange  juice  products  used  are  con¬ 
sidered  to  be  optional  ingredients  of 
the  finished  food.  Orange  juice  drink 
may  be  preserved  by  freezing,  by  refrig¬ 
eration,  or  by  adding  a  preservative  in¬ 
gredient  as  provided  few  by  paragraph 

(d)(4)  of  this  section:  or  when  it  is  to 
be  labeled  to  conform  to  the  require¬ 
ments  of  paragraph  (e)  of  this  section 
for  canned  orange  juice  drink,  it  is 
sealed  in  containers  and,  either  before 
or  after  sealing,  so  processed  by  heat  as 
to  prevent  spoilage.  Orange  juice  drink 
contains  less  than  100  percent  but  not 
less  than  35  percent  orange  juice  (single 
strength  basis).  This  requirement  is  con¬ 
sidered  to  have  been  met  if  the  amount 
of  orange  juice  soluble  solids,  excluding 
optional  ingredients,  is  less  than  100 
percent  but  not  less  than  35  percent 
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of  the  amount  of  orange  juice  soluble 
solids  contained  in  orange  juice  from 
concentrate  as  defined  in  S  27.111. 

(b)  The  orange  juice  constituents  re¬ 
ferred  to  in  paragraph  (a)  of  this  section 
are  the  orange  juice  products  defined  in 
§§  27.105  through  27.115  and  in  27.117, 
subject  to  the  restriction  that  those  de¬ 
fined  in  §§  27.113  and  27.115  are  used 
only  in  preparing  orange  juice  drink  with 
an  added  preservative  as  provided  for  in 
paragraph  (d)  (4)  of  this  section,  that 
orange  juice  products  so  processed  by 
heat  as  to  prevent  spoilage  are  used  only 
in  canned  orange  juice  drink,  and  that 
water-extracted  orange  juice  soluble  sol¬ 
ids  as  described  in  §27.117  may  be 
added  subject  to  the  limitation  that  only 
90  percent  of  such  solids  may  be  credited 
in  any  calculation  of  juice  content  and 
that  the  credited  water-extracted  solids 
may  not  exceed  1.23  percent  of  the 
weight  of  the  beverage. 

(c)  The  optional  sweetening  ingredi¬ 
ents  referred  to  in  paragraph  (a)  of 
this  section  are:  Sugar,  invert  sugar 
sirup,  dextrose,  fructose,  com  sirup,  dried 
com  sirup,  glucose  simp,  fructose  simp, 
and  dried  glucose  sirup. 

(d)  Optional  ingredients  that  may  be 
added  in  making  orange  juice  drink  are 
one  or  more  of  the  following: 

(1)  Natural  or  artificial  flavors:  For 
the  purposes  of  this  section,  natural  fla¬ 
vors  shall  mean  orange  oil,  concentrated 
orange  oil,  orange  essence,  and  other 
natural  flavorings  derived  from  fruits, 
vegetables,  bark,  buds,  roots,  leaves,  and 
similar  plant  material. 

(2)  Acidulants:  Any  acid  or  combina¬ 
tion  of  acids  approved  for  use  in  foods. 

(3)  Ascorbic  acid  (vitamin  C),  added 
in  such  quantity  that  the  total  ascorbic 
acid  in  each  4  fluid  ounces  of  the  finished 
orange  juice  drink  amounts  to  not  less 
than  30  milligrams  and  not  more  than 
60  milligrams. 

(4)  Chemical  preservatives:  Any  pre¬ 
servative  or  combination  of  preservatives 
approved  for  use  in  foods. 

(5)  Safe  and  suitable  colors,  buffering 
salts,  stabilizers,  thickeners,  emulsifying 
agents,  and  weighting  oils  (the  emulsify¬ 
ing  agents  and  weighting  oils  may  be 
used  only  when  an  oil  as  provided  for  by 
subparagraph  (1)  of  this  paragraph  is 
added  and  in  a  quantity  not  greater  than 
required  to  facilitate  dispersion  of  such 
oil).  Such  ingredients  are  deemed  safe: 

(i)  If  they  are  not  food  additives  as 
defined  in  section  201  (s)  of  the  Federal 
Food,  Dmg,  and  Cosmetic  Act,  or  if  they 
are  food  additives  as  so  defined,  when 
they  are  used  in  conformity  with  regula¬ 
tions  established  pursuant  to  section  409 
of  the  act. 

(ii)  If  they  are  color  additives  as  de¬ 
fined  in  section  210  (t)  of  the  act  and  are 
used  in  conformity  with  regulations  pur¬ 
suant  to  section  706  of  the  act. 

(e)  Name  of  the  food  is: 

Orange  juice  drink.  Contains  not  less 
than _ percent  orange  juice. 

The  bank  is  filled  in  with  the  juice  con¬ 
tent  expressed  to  the  next  lower  whole 
percentage  value  ending  in  0  or  5;  for 
example  35,  40,  45,  etc.  That  part  of  the 


name  consisting  of  the  statement  “Con¬ 
tains  not  less  than _ percent  orange 

juice”  shall  immediately  follow  the  words 
“Orange  Juice  Drink’’  and  shall  be  shown 
in  the  same  color  and  on  the  same  back¬ 
ground,  without  intervening  written, 
printed,  or  graphic  matter.  The  symbol 
“%”  may  be  substituted  for  “percent.” 
The  minimum  type  size  for  the  numerals 
and  the  words  “orange  juice”  in  the  per¬ 
centage  declaration  shall  be  10  point,  or 
such  numerals  and  words  shall  be  one- 
third  the  size  of  the  largest  letters  in  the 
name  of  the  food,  whichever  is  the  larger 
declaration.  If  the  food  is  preserved  by 
freezing,  the  name  shall  be  preceded  by 
the  word  “frozen.”  If  it  is  canned  and 
processed  by  heat  to  prevent  spoilage,  the 
name  shall  be  preceded  by  the  word 
“canned.”  The  word  “canned”  may  be 
omitted,  however,  if  the  food  does  not 
purport  to  be  frozen  or  preserved  by 
refrigeration. 

(f)  The  common  names  of  optional 
ingredients  used  shall  be  shown  on  the 
label  with  such  prominence  and  con¬ 
spicuousness  that  they  are  likely  to  be 
read  and  understood  by  ordinary  individ¬ 
uals  under  customary  conditions  of  pur¬ 
chase.  The  term  “sweetener  added”  may 
be  used  in  lieu  of  the  name  or  names  of 
the  sweetening  ingredient.  When  ascor¬ 
bic  acid  (vitamin  C)  is  added,  it  shall 
be  declared  on  the  label  as  “vitamin  C 
added”  or  “with  added  vitamin  C”  and 
this  declaration  shall  be  accompanied  by 
labeling  conforming  to  the  requirements 
prescribed  in  the  regulations  established 
pursuant  to  section  403 (J)  of  the  act.  The 
name  of  the  preservative  ingredient  used 
shall  be  accompanied  by  words  showing 
that  it  is  a  preservative;  for  example, 
“preserved  with  sodium  benzoate.”  If  a 
color  additive  is  used  to  artificially  color 
the  food,  the  label  shall  bear  the  state¬ 
ment  “artificial  color  added”  or  “artifi¬ 
cially  colored.” 

§  27.127  Orange  drink;  identity;  label 
statement  of  optional  ingredients. 

(a)  Orange  drink  is  the  beverage  food 
that  conforms  to  the  requirements  for 
composition  and  for  label  declaration  of 
optional  ingredients  prescribed  by  §  27.- 
126  for  orange  juice  drink,  except  that 
it  contains  less  than  100  percent  but  not 
less  than  10  percent  of  orange  juice 
(single  strength  basis) .  This  requirement 
is  considered  to  have  been  met  if  the 
amount  of  orange  juice  soluble  solids, 
excluding  optional  ingredients,  is  less 
than  100  percent  but  not  less  than  10 
percent  of  the  orange  juice  soluble  solids 
contained  in  orange  juice  from  concen¬ 
trate  as  defined  in  §  27.111. 

(b)  The  name  of  the  food  is: 

Orange  drink.  Contains  not  less  than 

_ percent  orange  juice. 

(c)  If  the  food  contains  not  less  than 
15  percent  of  orange  juice  (single 
strength  basis),  the  food  may  be  called: 

Orangeade.  Contains  not  less  than 
_ percent  orange  juice. 

Other  labeling  requirements  concerning 
the  name  of  the  food  as  prescribed  in 
§  27.126(e)  are  applicable  to  this  section. 


§  27.128  Orange  flavored  drink;  iden¬ 
tity;  label  statement  of  optional  in¬ 
gredients. 

(a)  Orange  flavored  drink  is  the  bev¬ 
erage  food  that  conforms  to  the  require¬ 
ments  for  composition  and  for  label 
declaration  of  optional  ingredients  pre¬ 
scribed  by  §  27.126  for  orange  juice  drink, 
except  that  it  contains  less  than  10  per¬ 
cent  but  not  less  than  2  percent  orange 
juice  (single  strength  basis).  This  re¬ 
quirement  is  considered  to  have  been  met 
if  the  amount  of  orange  juice  soluble 
solids,  excluding  optional  ingredients,  is 
less  than  10  percent  but  not  less  than  2 
percent  of  the  amount  of  orange  juice 
soluble  solids  contained  in  orange  juice 
from  concentrate  as  defined  in  §  27.111. 

( b )  The  name  of  the  food  is : 

Orange  flavored  drink.  Contains  not 

less  than  2  percent  orange  juice. 

Other  labeling  requirements  concern¬ 
ing  the  name  of  the  food  as  prescribed 
in  §  27.126(e)  are  applicable  to  this 
section. 

§  27.129  Noncarbonatcd  flavored  bever¬ 
age  ;  identity ;  label  statement  of  op¬ 
tional  ingredients. 

(a)  Noncarbonated  flavored  beverage 
is  the  beverage  food  that  conforms  to  the 
requirements  for  composition  and  for 
label  declaration  of  optional  ingredients 
prescribed  by  §  27.126  for  orange  juice 
drink  except  that  it  contains  less  than  2 
percent  orange  juice  (single  strength 
basis) .  This  requirement  is  considered  to 
have  been  met  if  orange  juice  soluble 
solids,  excluding  optional  ingredients,  is 
less  than  2  percent  of  the  amount  of 
orange  juice  soluble  solids  contained  in 
orange  juice  from  concentrate  as  defined 
in  §  27.111. 

(b)  The  name  of  the  food  is: 

Noncarbonated  flavored  beverage.  Con¬ 
tains  less  than  2  percent  orange  juice. 

Other  labeling  requirements  concerning 
the  name  of  the  food  as  prescribed  in 
§  27.126(e)  are  applicable  to  this  section. 

§  27.130  Concentrate  for  diluted  orange 
juice  beverages ;  identity.  - 

(a)  Any  of  the  beverages  defined  in 
§§  27.126  through  27.129  may  be  offered 
in  concentrate  form,  except  that  con¬ 
centrate  for  orange  blend  may  not  be 
offered  in  consumer  size  packages.  Such 
concentrate  when  diluted  according  to 
label  directions,  conforms  to  the  require¬ 
ment  for  composition  of  the  respective 
beverage:  for  example,  concentrate  for 
orange  juice  drink  when  diluted  accord¬ 
ing  to  label  directions  conforms  to  the 
requirements  of  §  27.126  for  orange  juice 
drink. 

(b)  The  dilution  ratio  shall  not  be  less 
than  3  plus  1.  For  the  purposes  of  this 
section,  the  term  “dilution  ratio”  means 
the  number  of  volumes  of  water  per  vol¬ 
ume  of  concentrate  required  to  produce 
a  beverage  conforming  to  the  composi¬ 
tion  prescribed  in  the  applicable  standard. 

(c)  The  name  of  the  food  is  “Con¬ 
centrate  for _ when  diluted 

as  directed”  or  “Concentrated _ 

_ when  diluted  as  directed,”  the  blank 
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being  filled  in  with  the  full  name  of  the 
food  as  prescribed  in  the  applicable 
standard  for  the  diluted  beverage;  for 
example,  “Concentrate  for  orange  juice 
drink.  Contains  not  less  than  35  percent 
orange  juice  when  diluted  as  directed.” 

The  proposed  standards  of  the  Com¬ 
missioner  of  Food  and  Drugs  are  as 
follows: 

§27.120  Orange  juice  drink  and 
blended  orange  juice  drink;  identity; 
label  statement  of  optional  ingre¬ 
dients. 

(a)  Orange  juice  drink  is  the  beverage 
food  prepared  by  adding  water  to  one  or 
more  of  the  orange  juice  constituents 
specified  in  paragraph  (b)  of  this  sec¬ 
tion  to  which  may  be  added  one  or  more 
of  the  safe  and  suitable  ingredients  spec¬ 
ified  in  paragraph  (c)  of  this  section. 
Ascorbic  acid  (vitamin  C)  shall  be  added 
in  such  a  quantity  that  the  total  ascorbic 
acid  in  each  6  fluid  ounces  of  the  finished 
beverage  amounts  to  60  milligrams. 
Orange  juice  drink  may  be  preserved 
by  freezing,  by  refrigeration,  by  being  so 
treated  by  heat  as  to  reduce  substantial¬ 
ly  the  enzymatic  activity  and  the  number 
of  viable  micro-organisms,  or  by  being 
sealed  in  containers  and,  either  before 
or  after  sealing,  being  so  processed  by 
heat  as  to  prevent  spoilage.  Orange  juice 
drink  not  heat  treated  to  prevent  spoilage 
may  be  preserved  by  adding  a  preserva¬ 
tive.  For  the  purposes  of  this  section,  the 
minimum  percent  orange  juice  require¬ 
ment  for  this  food  is  calculated  on  the 
basis  of  35  percent  of  the  minimum 
orange  juice  soluble  solids  requirement  as 
set  forth  in  §27. 109(a)  of  this  chapter. 
The  weight  of  the  total  soluble  solids 
k  not  less  than  12  percent  of  the  weight 
of  the  finished  beverage. 

(b)  The  orange  juice  constituents  re¬ 
ferred  to  in  paragraph  (a)  of  this  section 
are  the  orange  juice  products  defined  in 
§§  27.105  through  27.115  subject  to  the 
restriction  that  those  defined  in 
§§  27.113  and  27.115  are  used  only  in  pre¬ 
paring  orange  juice  drink  which  con¬ 
tains  an  added  preservative  as  provided 
for  in  paragraph  (a)  of  this  section  and 
that  orange  juice  products  so  processed 
by  heat  as  to  prevent  spoilage  are  used 
only  in  the  canned  form  of  the  orange 
juice  drink. 

(c)  The  safe  and  suitable  ingredients 
provided  for  in  paragraph  (a)  of  this 
section  that  may  be  added  to  orange 
juice  drink  are  one  or  more  of  the 
following: 

(1)  Nutritive  sweeteners. 

(2)  Organic  acids. 

(3)  Thickeners. 

(4)  Stabilizers. 

(5)  Clouding  agents. 

(6)  Emulsifiers. 

(7)  Buffers. 

(8)  Orange  pulp. 

(9)  Orange  peel. 

(10)  Natural  and  artificial  orange 
flavors. 

(11)  Natural  and  artificial  orange 
colors. 

(12)  Preservatives. 

For  the  purposes  of  this  paragraph,  an 
ingredient  may  be  used  in  orange  juice 


drink  in  such  proportion  as  reasonably 
necessary  to  accomplish  its  intended  ef¬ 
fect.  The  ingredients  of  this  paragraph 
are  considered  safe  if  they  are  not  food 
additives  or  color  additives  within  the 
meaning  of  section  201  (s)  or  (t)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
or  if  they  are  food  additives  or  color  addi¬ 
tives  as  so  defined  they  are  used  in  con¬ 
formity  with  regulations  established  pur¬ 
suant  to  section  409  or  706  of  the  act. 

(d)  The  name  of  the  food  is: 

Orange  juice  drink.  Contains  not  less 
than  35  percent  orange  juice. 

That  part  of  the  name  consisting  of  the 
statement  “Contains  not  less  than  35 
percent  orange  juice”  shall  immediately 
folow  the  words  “Orange  Juice  Drink” 
and  shall  be  shown  in  the  same  color, 
on  the  same  background  and  in  uniform 
letters  not  less  than  one-half  the  height 
of  the  largest  letter  in  the  preceding 
words  in  the  name  or  in  10-point  type, 
whichever  is  the  larger  declaration.  If  the 
beverage,  however,  is  prepared  by  blend¬ 
ing  the  orange  juices  derived  from  fruit 
grown  in  two  or  more  geographical  pro¬ 
ducing  areas  with  a  minimum  of  20  per¬ 
cent  orange  soluble  solids  derived  from 
fruit  grown  in  any  one  producing  region 
and  the  beverage  contains  not  less  than 
70  percent  orange  juice  (single  strength 
basis)  calculated  as  provided  for  in  para¬ 
graph  (a),  of  this  section,  the  name  of 
the  food  is: 


Blended  orange  juice  drink.  Contains 
not  less  than  70  percent  orange  juice. 

The  size  of  the  letters  and  placement  of 
the  words  in  the  percentage  statement 
shall  conform  to  the  requirements  set 
forth  above  in  this  paragraph.  If  the  food 
is  preserved  by  freezing,  the  name  shall 
be  preceded  by  the  word  “frozen.”  If  it  is 
so  treated  by  heat  as  to  reduce  substan¬ 
tially  the  enzymatic  activity  and  the 
number  of  viable  micro-organisms,  the 
words  “keep  refrigerated”  shall  be  de¬ 
clared  on  the  principal  display  panel. 

(e)  The  common  or  usual  name  of  the 
ingredients  used  shall  be  listed  together 
in  the  order  of  predominance  on  the 
principal  display  panel  or  panels  or  any 
appropriate  information  panel  without 
obscuring  design,  vignettes,  or  crowding. 
The  declaration  shall  appear  in  conspic¬ 
uous  and  easily  legible  letters  of  bold¬ 
face  print  or  type  the  size  of  which  shall 
be  not  less  than  one-half  of  that  re¬ 
quired  by  Part  1  of  this  chapter  for  the 
statement  of  net  quantity  of  contents 
appearing  on  the  label.  When  a  preserv¬ 
ative,  artificial  flavor,  or  artificial  color 
is  added,  the  statement  “preservative 

added”  or  “artificial _ added” 

or  “artificially _ ,”  the  blank 

being  filled  in  with  the  word(s)  “flavor,” 
“flavored,”  “color,”  or  “colored,"  as  the 
case  may  be,  shall  immediately  precede 
or  follow  the  name  of  the  food.  The  name 
of  the  preservative  ingredient  used  shall 
appear  in  the  ingredient  statement  and 
shall  be  accompanied  by  words  showing 
that  it  is  a  preservative;  for  example, 
“preserved  with  sodium  benzoate.” 
Ascorbic  acid  (vitamin  C)  shall  be  de¬ 
clared  on  the  label  as  “vitamin  C  added” 
or  “with  added  vitamin  C”  and  this  dec¬ 
laration  shall  be  accompanied  by  label¬ 


ing  conforming  to  the  requirements 
prescribed  in  the  regulations  established 
pursuant  to  section  403  ( j)  of  the  act. 

§  27.121  Concentrate  for  orange  juice- 
drink  and  concentrate  for  blended 
orange  juice-drink;  identity;  label 
statement  of  optional  ingredients. 

Concentrate  for  orange  juice  drink  is 
the  beverage  concentrate  which,  when 
diluted  according  to  label  directions, 
conforms  to  the  requirements  for  com¬ 
position  and  labeling  prescribed  by 
§  27.120  for  orange  juice  drink  except 
that: 

(a)  The  name  of  the  food  is: 

Concentrate  for  orange  juice  drink. 

Contains  not  less  than  35  percent  orange 
juice,  when  diluted  as  directed. 

If  the  food,  however,  is  concentrated  so 
that  when  diluted  as  directed  it  contains 
not  less  than  70  percent  orange  juice 
(single  strength  basis) ,  then  the  name  of 
the  food  is: 

Concentrate  for  blended  orange  juice 
drink.  Contains  not  less  than  70  percent 
orange  juice,  when  diluted  as  directed. 

(b)  The  type  size  and  single  line  re¬ 
quirements  shall  not  apply  to  the  phrase 
“when  diluted  as  directed.” 

(c)  The  dilution  ratio  of  the  beverage 
shall  not  be  less  than  3  plus  1.  For  the 
purposes  of  this  section,  the  “dilution 
ratio”  means  the  whole  number  of 
volumes  of  water  per  volume  of  concen¬ 
trate  for  orange  juice  drink  required  to 
produce  orange  juice  drink  conforming 
to  the  requirements  for  composition  pre¬ 
scribed  by  §  27.120. 

§  27.122  Powdered  orange  juice  drink 
and  powdered  blended  orange  juire 
drink;  identity;  label  statement  of 
optional  ingredients. 

Powdered  orange  juice  drink  is  the 
class  of  dehydrated  beverage  bases 
which,  when  reconstituted  according  to 
label  directions,  conform  to  the  require¬ 
ments  for  composition  and  labeling  pre¬ 
scribed  by  §  27.120  for  orange  juice  drink 
except  that: 

(a)  The  name  of  the  beverage  base  is: 

Powdered  orange  juice  drink.  Contains 

not  less  than  35  percent  orange  juice, 
when  reconstituted  as  directed. 

If  the  food,  however,  is  dehydrated  so 
that  when  reconstituted  as  directed  it 
contains  not  less  than  70  percent  orange 
juice  (single  strength  basis),  then  the 
name  of  the  food  is: 

Powdered  blended  orange  juice  drink. 
Contains  not  less  than  70  percent  orange 
juice,  when  reconstituted  as  directed. 

(b)  The  type  size  and  single  line  re¬ 
quirements  shall  not  apply  to  the  phrase 
“when  reconstituted  as  directed.” 

(c)  Safe  and  suitable  anticaking 
agents  and  foaming  agents  may  be 
added. 

§  27.123  Orange  drink,  orangeade; 
identity;  label  statement  of  optional 
ingredients. 

Orange  drink,  orangeade  is  the  bever¬ 
age  food  that  conforms  to  the  require¬ 
ments  for  composition  and  for  label  dec¬ 
laration  of  optional  ingredients  pre¬ 
scribed  by  §  27.120  for  orange  juice-drink 
except  that: 
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(a)  It  contains  less  than  35  percent 
but  not  less  than  10  percent  orange  juice 
(single  strength  basis).  The  minimum 
percent  orange  juice  requirement  for  this 
beverage  is  calculated  on  the  same  basis 
as  that  set  forth  in  §  27.120  for  orange 
juice-drink. 

(b)  The  weight  of  total  soluble  solids 
is  not  less  than  10  percent  of  the  weight 
of  the  finished  beverage. 

(c)  The  name  of  the  food  is: 

Orange  drink.  Contains  not  less  than 

10  percent  orange  juice. 

(or) 

Orangeade.  Contains  not  less  than  10 
percent  orange  juice. 

Other  labeling  requirements  concerning 
the  name  of  the  food  as  prescribed  in 
§  27.120(d)  are  applicable  to  this  section. 

§  27.124  Concentrate  for  orange  drink, 
orangeade;  identity;  label  statement 
of  optional  ingredients. 

Concentrate  for  orange  drink  or 
orangeade  is  the  beverage  concentrate 
which,  when  diluted  according  to  label 
directions,  conforms  to  the  requirements 
for  composition  and  labeling  prescribed 
by  §  27.123  for  orange  drink  or  orangeade 
except  that: 

(a)  The  name  of  the  food  is: 

Concentrate  for  orange  drink.  Contains 

not  less  than  10  percent  orange  juice 
when  diluted  as  directed. 

(or) 

Concentrate  for  orangeade.  Contains 
not  less  than  10  percent  orange  juice 
when  diluted  as  directed. 

(b)  The  type  size  and  single  line  re¬ 
quirements  shall  not  apply  to  the  phrase 
“when  diluted  as  directed.” 

(c)  The  dilution  ratio  of  the  beverage 
shall  not  be  less  than  3  plus  1.  For  the 
purpose  of  this  section  the  “dilution 
ratio”  means  the  whole  number  of  vol¬ 
umes  of  water  per  volume  of  concentrate 
for  orange  drink  or  orangeade  required  to 
produce  orange  drink  or  orangeade  con¬ 
forming  to  the  requirements  for  compo¬ 
sition  prescribed  by  §  27.123. 

§  27.125  Powdered  orange  drink,  or¬ 
angeade;  identity;  label  statement  of 
optional  ingredients. 

Powdered  orange  drink  or  orangeade  is 
the  class  of  dehydrated  beverage  bases 
which,  when  reconstituted  according  to 
label  directions,  conform  to  the  require¬ 
ments  for  composition  and  labeling  pre¬ 
scribed  by  §  27.123  for  orange  drink  or 
orangeade  except  that: 

(a)  The  name  of  the  beverage  base  is: 

Powdered  orange  drink.  Contains  not 

less  than  10  percent  orange  juice,  when 
reconstituted  as  directed. 

(or) 

Powdered  orangeade.  Contains  not  less 
than  10  percent  orange  juice,  when  re¬ 
constituted  as  directed. 

(b)  The  type  size  and  single  line  re¬ 
quirements  shall  not  apply  to  the  phrase 
“when  reconstituted  as  directed.” 

(c)  Safe  and  suitable  anticaking 
agents  and  foaming  agents  may  be 
added. 
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§27.126  Orange  flavored  drink;  iden¬ 
tity;  label  statement  of  optional  in¬ 
gredients. 

Orange  flavored  drink  is  the  beverage 
food  that  conforms  to  the  requirements 
for  composition  and  for  label  declaration 
of  optional  ingredients  prescribed  by 
§  27.120  for  orange  juice  drink  except 
that: 

(a)  It  contains  less  than  10  percent 
but  not  less  than  2  percent  orange  juice 
(single  strength  basis).  The  minimum 
percent  orange  juice  requirement  for  this 
beverage  is  calculated  on  the  same  basis 
as  that  set  forth  in  §  27.120  for  orange 
juice  drink. 

(b)  The  weight  of  the  total  soluble 
solids  is  not  less  than  10  percent  by 
weight  of  the  finished  product. 

(c)  The  name  of  the  food  is: 

Orange  flavored  drink.  Contains  not 

less  than  2  percent  orange  juice. 

Other  labeling  requirements  concerning 
the  name  of  the  food  as  prescribed  in 
§  27.120(d)  are  applicable  to  this  section. 

§  27.127  Concentrate  for  orange  fla¬ 
vored  drink;  identity;  label  statement 
of  optional  ingredients. 

Concentrate  for  orange  flavored  drink 
is  the  beverage  concentrate  which,  when 
diluted  according  to  label  directions,  con¬ 
forms  to  the  requirements  for  composi¬ 
tion  and  labeling  prescribed  by  §  27.126 
for  orange  flavored  drink  except  that: 

(a)  The  name  of  the  food  is: 

Concentrate  for  orange  flavored  drink. 

Contains  not  less  than  2  percent  orange 
juice,  when  diluted  as  directed. 

(b)  The  type  size  and  single  line  re¬ 
quirements  shall  not  apply  to  the  phrase 
“when  diluted  as  directed.” 

(c)  The  dilution  ratio  of  the  beverage 
shall  not  be  less  than  3  plus  1.  For  the 
purposes  of  this  section  the  “dilution 
ratio”  means  the  whole  number  of  vol¬ 
umes  of  water  per  volume  of  concen¬ 
trate  for  orange  flavored  drink  required 
to  produce  orange  flavored  drink  con¬ 
forming  to  the  requirements  for  com¬ 
position  prescribed  by  §  27.126. 

§27.128  Powdered  orange  flavored 
drink;  identity;  label  statement  of 
optional  ingredients. 

Powdered  orange  flavored  drink  is  the 
class  of  dehydrated  beverage  bases  which, 
when  reconstituted  according  to  label 
directions,  conform  to  the  requirements 
for  composition  and  labeling  prescribed 
by  §  27.126  for  orange  flavored  drink  ex¬ 
cept  that: 

(a)  The  name  of  the  beverage  base  is: 

Powdered  orange  flavored  drink.  Con¬ 
tains  not  less  than  2  percent  orange 
juice,  when  reconstituted  as  directed. 

(b)  The  type  size  and  single  line  re¬ 
quirements  shall  not  apply  to  the  phrase 
“when  reconstituted  as  directed.” 

(c)  Safe  and  suitable  anticaking 
agents  and  foaming  agents  may  be 
added. 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (secs.  401, 
701,  52  Stat.  1046,  1055,  as  amended,  70 
Stat.  919,  72  Stat.  948;  21  U.S.C.  341, 
371)  and  in  accordance  with  authority 


delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  2.120),  interested 
persons  are  invited  to  submit  their  views 
in  writing  (preferably  in  quintuplicate) 
regarding  this  proposal  within  60  days 
after  its  date  of  publication  in  the  Fed¬ 
eral  Register.  Such  views  and  com¬ 
ments  should  be  addressed  to  the  Hear¬ 
ing  Clerk,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  Room  6-62,  5600 
Fishers  Lane,  Rockville,  Md.  20852,  and 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof.  Received 
comments  may  be  seen  in  the  above  of¬ 
fice  during  working  hours,  Monday 
through  Friday. 

Dated:  August  30,  1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
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Social  and  Rehabilitation  Service 
[  45  CFR  Part  252  ] 

NURSING  HOME  ADMINISTRATION 

Proposed  Licensing,  Training,  and 
Instruction  Programs 

Notice  is  hereby  given  that  the  regu¬ 
lations  set  forth  in  tentative  form  below 
are  proposed  by  the  Administrator,  So¬ 
cial  and  Rehabilitation  Service,  with  the 
approval  of  the  Secretary  of  Health,  Ed¬ 
ucation,  and  Welfare.  The  proposed  reg¬ 
ulations  amend  regulations  prescribing 
interim  policies  and  requirements  for 
medical  assistance  programs  with  re¬ 
spect  to  establishment  of  State  programs 
to  license  nursing  home  administrators 
and  the  training  of  nursing  home  ad¬ 
ministrators  to  whom  waivers  have  been 
granted.  The  interim  regulations  were 
published  in  the  Federal  Register  on 
February  28,  1970  (35  F.R.  3968) . 

The  views  of  interested  persons  were 
requested,  received,  and  considered,  and 
in  light  thereof,  certain  changes  are 
proposed  as  follows: 

(1)  Paragraph  (b)  of  §  252.40  (renum¬ 
bered  252.10)  is  amended  to  clarify  and 
broaden  the  definition  of  “nursing  home” 
and  clarify  the  circumstances  in  which  a 
“distinct  part”  of  a  hospital  shall  be 
required  to  be  in  the  charge  of  a  licensed 
nursing  home  administrator. 

(2)  In  the  same  paragraph  the  defini¬ 
tion  of  “board”  is  amended  to  prohibit 
representatives  of  a  single  profession  or 
type  of  institution  from  constituting  a 
majority  of  membership,  and  to  prohibit 
an  individual  with  a  financial  interest  in 
a  nursing  home  from  being  a  non-insti- 
tutional  member. 

(3)  Paragraph  (c)  of  §  252.40  (§  252.- 
10)  is  amended  to  provide  that  provi¬ 
sional  licenses  may  also  be  issued  to  per¬ 
sons  temporarily  filling  the  position  of 
nursing  home  administrator  unexpect¬ 
edly  vacated  by  reason  of  death,  illness, 
or  similar  cause. 

Prior  to  the  adoption  of  the  proposed 
regulations,  consideration  will  be  given 
to  any  comments,  suggestions,  or  objec¬ 
tions  thereto  which  are  submitted  in 
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writing  to  the  Administrator,  Social  and 
Rehabilitation  Service,  Department  of 
Health,  Education,  and  Welfare,  330  In¬ 
dependence  Avenue  SW.,  Washington, 
DC  20201,  within  a  period  of  30  days 
from  date  of  publication  of  this  notice 
in  the  Federal  Register.  Comments  re¬ 
ceived  will  be  available  for  public  in¬ 
spection  in  Room  5121  of  the  Depart¬ 
ment’s  offices  at  301  C  Street  SW.,  Wash¬ 
ington,  DC,  on  Monday  through  Friday 
of  each  week  from  8:30  a.m.  to  5  p.m. 

The  proposed  regulation  is  to  be  issued 
under  section  1102,  49  Stat.  647,  42  U.S.C. 
1302. 

Dated:  July  27, 1971. 

John  D.  Twiname, 
Administrator,  Social  and 
Rehabilitation  Service. 

Approved:  August  30, 1971. 

Elliott  L.  Richardson, 

Secretary. 

1.  Section  252.40  is  renumbered  as 
S  252.10  ar.d  is  revised  to  read  as  follows: 

§  252.10  State  programs  for  licensing 
administrators  of  nursing  homes. 

(a)  Purpose.  This  section  establishes 
the  procedures  for  States  to  follow  to 
comply  with  the  requirement  for  States 
participating  in  a  title  XIX  program  to 
establish  programs  for  the  licensure  of 
administrators  of  nursing  homes. 

(b)  Definitions.  When  used  in  this  sec¬ 
tion:  “Nursing  home,”  for  purposes  of 
requiring  supervision  by  a  licensed  ad¬ 
ministrator,  means  any  institution  or 
facility,  or  distinct  part  of  a  hospital, 
which,  regardless  of  its  designation,  is 
licensed  or  formally  recognized  as  meet¬ 
ing  State  nursing  home  standards  under 
State  law.  In  those  States  that  do  not 
employ  the  term  “nursing  home”  in  their 
licensing  statutes,  “nursing  home”  means 
the  equivalent  term  or  terms  as  deter¬ 
mined  by  the  Administrator,  Social  and 
Rehabilitation  Service.  For  purposes  of 
obtaining  such  determination,  the  single 
State  agency  responsible  for  the  adminis¬ 
tration  of  the  title  XIX  program  in  such 
State  shall  submit  to  the  Regional  Com¬ 
missioner,  Social  and  Rehabilitation 
Service,  copies  of  current  State  statutes 
which  define  for  licensure  purposes  in¬ 
stitutional  health  care  facilities.  Not  in¬ 
cluded  in  this  definition  is  a  distinct 
part  of  a  hospital,  which  hospital  meets 
the  definition  in  §  249.10(b)  (1)  or  (14) 

(iv)  of  this  chapter,  that  is  designated 
or  certified  as  an  extended  care  facility 
or  skilled  nursing  home  but  is  not  li¬ 
censed  separately  or  formally  approved 
as  a  nursing  home  by  the  State. 

(2)  “Nursing  home  administrator” 
means  any  individual  who  is  charged 
with  the  general  administration  of  a 
nursing  home,  whether  or  not  such  indi¬ 
vidual  has  an  ownership  interest  in  such 
home,  and  whether  or  not  his  functions 
and  duties  are  shared  with  one  or  more 
other  individuals. 

(3)  “Board”  means  a  duly  appointed 
State  board  established  for  the  purpose 
of  carrying  out  a  State  program  for  li¬ 
censure  of  administrators  of  rtursing 
homes,  and  which  is  assigned  all  the  du¬ 
ties,  functions,  and  responsibilities  pre¬ 


scribed  in  paragraph  (c)  (2)  of  this  sec¬ 
tion.  Said  board  shall  be  composed  of 
individuals  representative  of  the  profes¬ 
sions  and  institutions  concerned  with  the 
care  and  treatment  of  chronically  ill  or 
infirm  elderly  patients;  provided  that  less 
than  a  majority  of  the  board  membership 
shall  be  representative  of  a  single  pro¬ 
fession  or  institutional  category,  and  pro¬ 
vided  further  that  the  noninstitutional 
members  shall  have  no  direct  financial 
interest  in  nursing  homes.  For  purposes 
of  this  definition,  nursing  home  admin¬ 
istrators  are  considered  representatives 
of  institutions.  This  definition  is  effective 
July  1,  1973,  or  earlier  at  the  option  of 
the  State. 

(4)  “Agency,”  unless  otherwise  indi¬ 
cated,  means  the  agency  of  the  State  re¬ 
sponsible  for  licensing  individual  prac¬ 
titioners  under  the  healing  arts  licensing 
act  of  the  State. 

(5)  “License”  means  a  certificate  or 
other  written  evidence  issued  by  a  State 
agency  or  board  to  indicate  that  the 
bearer  has  been  certified  by  that  body  to 
meet  all  the  standards  required  of  a  li¬ 
censed  nursing  home  administrator  un¬ 
der  this  section. 

(6)  “Provisional  license”  means  a 
temporary  license  issued  by  the  State 
agency  or  board  to  an  individual  who 
does  not  meet  all  the  qualifications  for 
licensure. 

(7)  “Calendar  year”  means  the  period 
from  January  1  through  December  31. 

(c)  State  plan  requirements.  A  State 
plan  for  medical  assistance  under  title 
XIX  of  the  Social  Security  Act  must  in¬ 
clude  a  State  program  for  the  licensure 
of  administrators  of  nursing  homes 
which: 

(1)  Provides  that  no  nursing  home 
within  the  State  may  operate  except  un¬ 
der  the  supervision  of  an  administrator 
licensed  in  the  manner  provided  in  this 
section. 

(2)  Provides  for  licensing  of  nursing 
home  administrators  by  the  single  agen¬ 
cy  of  the  State  responsible  for  licensing 
individual  practitioners  under  the  heal¬ 
ing  arts  act  of  the  State,  or,  in  the  ab¬ 
sence  of  such  an  act  or  agency,  a  State 
licensing  board  representative  of  the  pro¬ 
fessions  and  institutions  concerned  with 
the  care  of  chronically  ill  and  infirm 
aged  patients  and  established  to  carry 
out  the  purposes  of  section  1908  of  the 
Social  Security  Act.  It  shall  be  the  func¬ 
tion  and  duty  of  such  agency  or  board  to: 

(i)  Develop,  impose,  and  enforce 
standards  which  must  be  met  by  indi¬ 
viduals  in  order  to  receive  a  license  as 
a  nursing  home  administrator,  which 
standards  shall  be  designed  to  insure 
that  nursing  home  administrators  will 
be  individuals  who  are  of  good  character 
and  are  otherwise  suitable,  and  who,  by 
training  or  experience  in  the  field  of 
institutional  administration,  are  qualified 
to  serve  as  nursing  home  administrators; 

(ii)  Develop  and  apply  appropriate 
techniques,  including  examinations  and 
investigations,  for  determining  whether 
an  individual  meets  such  standards: 

(iii)  Issue  licenses  to  individuals  de¬ 
termined,  after  the  application  of  such 
techniques  to  meet  such  standards,  and 


revoke  or  suspend  licenses  previously  is¬ 
sued  by  the  agency  or  board  in  any  case 
where  the  individual  holding  such  license 
is  determined  substantially  to  have  failed 
to  conform  to  the  requirements  of  such 
standards.  Provisional  licenses  may  be 
issued  to  an  individual  who  meets  the 
conditions  for  waiver  under  paragraph 

(d)  of  this  section,  or,  for  a  single  period 
not  to  exceed  6  months,  to  a  qualified  in¬ 
dividual  for  the  purpose  of  enabling  him 
to  fill  the  position  of  nursing  home  ad¬ 
ministrator  which  has  been  unexpectedly 
vacated.  Qualifications  for  the  latter  type 
of  provisional  license  shall  include  good 
character,  suitability,  and  the  ability  to 
meet  such  other  standards  as  are  estab¬ 
lished  by  the  State  agency  or  board; 

(iv)  Establish  and  carry  out  proce¬ 
dures  designed  to  insure  that  individuals 
licensed  as  nursing  home  administrators 
will,  during  any  period  that  they  serve  as 
such,  comply  with  the  requirements  of 
such  standards; 

(v)  Receive,  investigate,  and  take  ap¬ 
propriate  action  with  respect  to  any 
charge  or  complaint  filed  with  the 
agency  or  board  to  the  effect  that  any 
individual  licensed  as  a  nursing  home 
administrator  has  failed  to  comply  with 
the  requirements  of  such  standards;  and 

(vi)  Conduct  a  continuing  study  and 
investigation  of  nursing  homes  and  ad¬ 
ministrators  of  nursing  homes  within 
the  State  with  a  view  to  the  improve¬ 
ment  of  the  standards  imposed  for  the 
licensing  of  such  administrators  and  of 
procedures  and  methods  for  the  enforce¬ 
ment  of  such  standards  with  respect  to 
administrators  of  nursing  homes  who 
have  been  licensed  as  such. 

(d)  Waivers.  The  agency  or  board  may 
waive  any  of  the  standards  referred  to  in 
paragraph  (c)  (2)  (i)  of  this  section, 
other  than  the  standards  relating  to  good 
character  and  suitability,  with  respect 
to  any  individual  who,  during  all  of  the 
calendar  year  immediately  preceding  the 
calendar  year  in  which  the  requirements 
prescribed  in  paragraph  (c)  of  this  sec¬ 
tion  are  first  met  by  the  State,  has  served 
in  the  capacity  of  a  nursing  home  ad¬ 
ministrator  provided  that: 

(1)  The  agency  or  board  issues  to  such 
an  individual  a  provisional  license  to  in¬ 
dicate  that  the  bearer  has  been  certified 
to  meet  the  conditions  specified  in  this 
paragraph,  which  provisional  license 
may  be  valid  only  for  a  period  of  2  years, 
or  until  July  1,  1972,  or  until  the  indi¬ 
vidual  meets  the  qualifications  of  a  fully 
licensed  nursing  home  administrator, 
whichever  is  earlier ;  and 

(2)  There  is  provided  in  the  State, 
during  all  of  the  period  for  which  the 
waiver  is  in  effect,  a  program  of  training 
and  instruction  designed  to  enable  all 
individuals,  with  respect  to  whom  any 
such  waiver  is  granted,  to  attain  the 
qualifications  necessary  to  meet  the 
standards  referred  to  in  paragraph  (c) 
(2)  (i)  of  this  section. 

(e)  Federal  financial  participation. 
Federal  financial  participation  is  not 
available  in  the  costs  incurred  by  the 
licensing  board  in  establishing  and  main¬ 
taining  standards  for  the  licensing  of 
nursing  home  administrators. 
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2.  Section  252.44  is  renumbered  as 
S  252.20  and  is  revised  to  read  as  follows: 

§  252.20  Grant*  to  States  for  training 
and  instruction  programs  for  waiv- 
ered  nursing  home  administrators. 

(a)  Purpose.  The  purpose  of  this  sec¬ 
tion  is  to  provide  for  making  grants 
available  to  the  States  to  assist  them  in 
instituting  and  conducting  programs  of 
training  and  instruction  to  enable  all 
individuals  who  have  been  granted  pro¬ 
visional  licenses  under  §  252.10(d)  to  at¬ 
tain  the  minimum  qualifications  neces¬ 
sary  to  meet  the  State  standards  for 
licensure  as  nursing  home  administra¬ 
tors. 

(b)  Definitions.  When  used  in  this 
section: 

(1)  “Nursing  home,”  “nursing  home 
administrator,”  “board,”  “agency,”  and 
“license”  and  “provisional  license”  have 
the  same  meaning  as  in  §  252.10. 

(2)  “Core  of  knowledge”  means  the 
group  of  basic  subject  areas  in  the  field 
of  nursing  home  administration,  of  which 
an  individual  should  be  well  informed 
and  have  a  working  understanding,  to 
qualify  as  a  licensed  administrator  of  a 
nursing  home. 

(c)  Eligibility  and  program  content 

(1)  Grants,  not  to  exceed  75  percent  of 
the  cost  to  the  State  of  Instituting  and 
conducting  training  and  instruction  pro¬ 
grams  to  carry  out  the  provisions  of  this 
sect! cm,  may  be  made  to  the  single  State 
agency  responsible  for  the  adminis¬ 
tration  of  the  State’s  title  XIX  program 
subject  to  the  requirements  of  subpara¬ 
graphs  (2)  through  (5)  of  this 
paragraph. 

(2)  Such  programs  of  training  and 
instruction  must  provide  valid  prepara¬ 
tion  for  the  specific  level  of  knowledge 
and  proficiency  necessary  to  meet  the 
standards  of  the  State  for  licensure  as 
nursing  home  administrators. 

(3)  The  program  must  include  ap¬ 
proximately  100  classroom  hours  of 
training  and  instruction. 

(4)  The  program  must  be  limited  to: 

(i)  Credit  granting  courses  offered  by 
an  accredited  university  or  college, 

(ii)  Noncredit  courses  offered  by  iden¬ 
tifiable  academic  departments  of  accred¬ 
ited  universities  or  colleges, 

(iii)  Nondegree  courses,  offered  by  ex¬ 
tension  divisions  or  programs  associated 
with  accredited  universities  or  colleges 
independent  of  identifiable  academic 
departments, 

(iv)  Courses,  jointly  sponsored  by  ac¬ 
credited  universities  or  colleges,  offered 
by  recognized  State  associations  or  na¬ 
tional  professional  societies,  or 

(v)  Other  courses,  jointly  sponsored 
by  an  accredited  university  or  college. 

(5)  Course  content  may  not  be  modi¬ 
fied  subsequent  to  approval  for  Federal 
grant  without  approval  of  the  Regional 
Commissioner,  Social  and  Rehabilitation 
Service. 

(d)  Application.  With  the  assistance 
of  the  State  agency  or  board,  the  single 
State  agency  responsible  for  the  adminis¬ 
tration  of  the  State’s  title  XEX  program 
shall  file  an  application  for  a  grant  under 
this  section  with  the  Regional  Com¬ 
missioner,  Social  and  Rehabilitation 


Service.  The  application  must  contain 
the  following  information: 

(1)  Identification  of  sponsoring  insti¬ 
tution  (s)  or  organization  (s). 

(2)  Identification  of  faculty  responsi¬ 
ble  for  the  course  and  the  instructor(s) 
presenting  the  training  and  instruction. 

(3)  Identification  of  the  mode  of  in¬ 
struction  to  be  followed. 

(4)  An  outline  of  the  courses  included 
in  the  program  of  training  and  instruc¬ 
tion. 

(5)  An  estimate  of  the  cost  of  training 
and  educational  materials,  personnel, 
and  other  items  necessary  to  present  the 
program  of  training  and  instuction,  to¬ 
gether  with  an  estimate  of  the  total  costs 
per  classroom  hour  per  student;  and  the 
estimated  number  of  students  taking  the 
course. 

(6)  Certification  by  the  State  agency 
or  board  indicating  that  the  course  con¬ 
tent  provides  adequate  preparation  to 
meet  the  standards  required  by  the 
State  for  licensure  of  nursing  home 
administrators. 

(7)  Such  other  information  as  may 
be  required  by  the  Administrator,  Social 
and  Rehabilitation  Service. 

(e)  Approvable  program  expenditures. 
The  following  types  of  costs  will  be 
recognized: 

(1)  Necessary  “tooling -up”  costs,  in¬ 
cluding  loan  of  personnel  and  purchase 
of  educational  media. 

<2)  Salaries  of  instructors. 

(3)  Travel  and  related  expenses  for 
instructors  incidental  to  presenting  the 
program  to  eligible  trainees. 

(4)  Supplies  and  materials  necessary 
to  the  presentation  of  the  program  of 
training  and  instruction. 

(5)  Such  other  items  as  may  be  in¬ 
cluded  in  the  approved  application. 

The  costs  of  furniture  and  durable  equip¬ 
ment,  including  durable  office  equipment, 
may  not  be  included. 

(f)  Grant  approval:  All  grant  ap¬ 
provals  shall  be  made  in  writing  by  the 
Regional  Commissioner,  Social  and  Re¬ 
habilitation  Service,  after  consultation 
with  the  regional  representatives  of  the 
Community  Health  Service  and  of  other 
appropriate  units  of  the  Department  of 
Health,  Education,  and  Welfare,  and 
shall  specify  the  amount  of  funds  to  be 
granted  and  the  extent  of  Federal  fi¬ 
nancial  participation. 

(g)  Termination.  A  grant  may  be 
terminated  in  whole  or  in  part  at  any 
time  at  the  discretion  of  the  Regional 
Commissioner,  Social  and  Rehabilita¬ 
tion  Service.  Noncancellable.  obligations 
properly  incurred  prior  to  the  receipt  of 
the  notice  of  cancellation  will  be 'hon¬ 
ored.  The  single  State  agency  shall  be 
promptly  notified  of  such  termination  in 
writing  and  given  the  reasons  therefor. 

(h)  Reports.  (1)  The  single  State 
agency  responsible  for  the  administra¬ 
tion  of  the  State’s  title  XIX  program 
shall  make  reports  to  the  Administrator, 
Social  and  Rehabilitation  Service 
through  the  Regional  Commissioner, 
Social  and  Rehabilitation  Service  in  such 
form  and  containing  such  information  as 
may  be  specified. 


(2)  Records  of  all  costs  related  to 
courses  provided,  and  persons  trained, 
shall  be  retained  by  the  sponsoring  in¬ 
stitution  for  5  years  following  the  end  of 
the  budget  period  unless  audit  by  or 
on  behalf  of  the  Department  of  Health, 
Education,  and  Welfare  has  occurred,  in 
which  case  records  may  be  destroyed  3 
years  after  the  end  of  the  budget  period. 

In  all  cases,  records  shall  be  retained 
until  resolution  of  any  audit  questions. 

(3)  A  certificate  or  other  evidence  of 
satisfactory  completion  of  training  and 
instruction  for  each  eligible  trainee  re¬ 
ceiving  such  instruction  shall  be  filed 
with  the  State  agency  or  board. 

(i)  Development  of  program  of  train¬ 
ing  and  instruction.  To  provide  a  basis 
for  future  licensure  reciprocity  between 
States,  and  to  provide  that  the  content 
of  examinations  and  programs  of  train¬ 
ing  and  instruction  contain  sufficient 
amounts  of  appropriate  information  re¬ 
lating  to  the  proper  and  efficient  admin¬ 
istration  of  nursing  homes,  the  following 
detailed  guideline  categorization  of  nine 
basic  areas  of  the  core  of  knowledge 
which  it  is  deemed  an  administrator 
should  possess  are  set  forth  as  recom¬ 
mendations  for  appropriate  use  by  State 
agencies  and  boards. 

(1)  Applicable  standards  of  environ¬ 
mental  health  and  safety: 

(1)  Hygiene  and  sanitation. 

(ii)  Communicable  diseases. 

(iii)  Management  of  isolation. 

(iv)  The  total  environment  (noise, 
color,  orientation,  stimulation,  tempera¬ 
ture,  lighting,  air  circulation). 

(v)  Elements  of  accident  prevention. 

(vi)  Special  architectural  needs  of 
nursing  home  patients. 

(vii)  Drug  handling  and  control. 

(viii)  Safety  factors  in  oxygen  usage. 

(2)  Local  health  and  safety  regula¬ 
tions:  Guidelines  vary  according  to  local 
provisions. 

(3)  General  administration: 

(i)  Institutional  administration. 

(ii)  Planning,  organizing,  directing, 
controlling,  staffing,  coordinating,  and 
budgeting. 

(iii)  Human  relations : 

(a)  Management/employee  interrela¬ 
tionships. 

(b)  Employee/employee  interrelation¬ 
ships. 

(c)  Employee/patient  interrelation¬ 
ships. 

(d)  Employee/family  interrelation¬ 
ships. 

(iv)  Training  of  personnel : 

(a)  Training  of  employees  to  become 
sensitive  to  patient  needs. 

(b)  Ongoing  in-service  training/edu¬ 
cation. 

(4 )  Psychology  of  patient  care : 

(i)  Anxiety. 

(ii)  Depression. 

(iii)  Drugs,  alcohol,  and  their  effect. 

(iv)  Motivation. 

(v)  Separation  reaction. 

(5)  Principles  of  medical  care: 

(i)  Anatomy  and  physiology. 

(ii)  Psychology. 

(iii)  Disease  recognition. 

(iv)  Disease  process. 
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(v)  Nutrition. 

(vi)  Aging  processes. 

(vii)  Medical  terminology. 

(viii)  Materia  Medica. 

(ix)  Medical  Social  Service. 

(x)  Utilization  review. 

(xi)  Professional  and  medical  ethics. 

(6)  Personal  and  social  care: 

(i)  Resident  and  patient  care  plan¬ 
ning. 

(ii)  Activity  programing: 

( a )  Patient  participation. 

(b)  Recreation. 

(iii)  Environmental  adjustment: 

Interrelationships  between  patient 

and: 

(a)  Patient. 

(b)  Staff  (staff  sensitivity  to  patient 
needs  as  a  therapeutic  function). 

(c)  Family  and  friends. 

(d)  Administrator. 

(e)  Management  (self-government/ 
patient  council). 

(iv)  Rehabilitation  and  restorative 
activities: 

(a)  Training  in  activities  of  daily 
living. 

(b)  Techniques  of  group  therapy. 

(v)  Interdisciplinary  interpretation  of 
patient  care  to: 

(a)  The  patient. 

(b)  The  staff. 

(c)  The  family. 

(7)  Therapeutic  and  supportive  care 
and  services  in  long-term  care: 

(i)  Individual  care  planning  as  it  em¬ 
braces  all  therapeutic  care  and  sup¬ 
portive  services. 

(ii)  Meaningful  observations  of  pa¬ 
tient  behavior  as  related  to  total  patient 
care. 

(iii)  Interdisciplinary  evaluation  and 
revision  of  patient  care  plans  and  pro¬ 
cedures. 

(iv)  Unique  aspects  and  requirements 
of  geriatric  patient  care. 

(v)  Professional  staff  interrelation¬ 
ships  with  patient's  physician. 

(vi)  Professional  ethics  and  conduct. 

(vii)  Rehabilitative  and  remotiva- 
tional  role  of  individual  therapeutic  and 
supportive  services. 

(viii)  Psychological,  social,  and  re¬ 
ligious  needs,  in  addition  to  physical 
needs  of  patient. 

(ix)  Needs  for  dental  service. 

(8)  Departmental  organization  and 
management: 

(i)  Criteria  for  coordinating  estab¬ 
lishment  of  departmental  and  unit 
objectives. 

(ii)  Reporting  and  accountability  of 
individual  departments  to  administra¬ 
tor. 

(iii)  Criteria  for  departmental  evalu¬ 
ation  (nursing,  food  service,  therapeutic 
services,  maintenance,  housekeeping). 

(iv)  Techniques  of  providing  adequate 
professional,  therapeutic,  supportive, 
and  administrative  services. 

(v)  The  following  departments  may 
be  used  in  relating  matters  of  organiza¬ 
tion  and  management: 

(a)  Nursing. 

(b)  Housekeeping. 

(c)  Dietary. 

(d)  Laundry. 

(e)  Pharmaceutical  services. 


(/)  Social  service. 

(</)  Business  office. 

(h)  Recreation. 

(i)  Medical  records. 

(j)  Admitting. 

(fc)  Physical  therapy. 

(Z)  Occupational  therapy. 

(m)  Medical  and  dental  services. 

(n)  Laboratories. 

(o)  X-ray. 

(p)  Maintenance. 

(9)  Community  interrelationships : 

(i)  Community  medical  care,  rehabili¬ 
tative  and  social  services  resources. 

( ii )  Other  community  resources : 

( a )  Religious  institutions. 

(b)  Schools. 

(c)  Service  agencies. 

(d)  Government  agencies. 

(iii)  Third  party  payment  organiza¬ 
tions. 

(iv)  Comprehensive  health  planning 
agencies. 

(v)  Volunteers  and  auxiliaries. 

[FR  Doc.71-13213  Filed  9-8-71:8:46  am  | 

DEPARTMENT  OF 
TRANSPORTATION 


The  airspace  requirements  for  Dillon, 
Mont.,  have  been  reviewed  in  accordance 
with  the  criteria  contained  in  the  U.S. 
Standard  for  Terminal  Instrument  Pro¬ 
cedures  (TERP’s).  As  a  result  of  the 
review,  it  has  been  determined  that  a 
control  zone  and  a  transition  area  must 
be  established  to  provide  controlled  air¬ 
space  protection  for  the  instrument 
procedures. 

In  §  71.171  (36  F.R.  2055)  the  follow¬ 
ing  control  zone  is  added: 

Dillon,  Mont. 

Within  a  6-mile  radius  of  the  Dillon  Air¬ 
port,  Dillon,  Mont,  (latitude  45*  15 '20”  N., 
longitude  112°33'10"  W.),  and  within  3  miles 
each  side  of  the  Dillon  VORTAC  025°  radial, 
extending  from  the  6-mile-radius  zone  to  8.5 
miles  northeast  of  the  VORTAC. 

In  §  71.181  (36  F.R.  2140)  the  follow¬ 
ing  transition  area  is  added-: 

Dillon,  Mont. 

That  airspace  extending  upward  from  1,200 
feet  above  the  surface  within  9.5  miles  north¬ 
west  and  6  miles  southeast  of  the  Dillon 
VORTAC  025°  radial,  extending  from  the 
VORTAC  to  24  miles  northeast;  and  that 
airspace  extending  upward  from  11,700  feet 
MSL  within  7.5  miles  west  and  10.6  miles 
east  of  the  Dillon  VORTAC  168°  and  348° 
radlals  extending  from  4.5  miles  north  to 
19.5  miles  south  of  the  VORTAC. 


Federal  Aviation  Administration 
I  14  CFR  Part  71  ] 

[Airspace  Docket  No.  71-RM-17] 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Establishment 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  establish  the  Dillon,  Mont.  (Dillon 
Airport),  control  zone  and  the  Dillon, 
Mont.,  transition  area. 

Interested  persons  may  participate  in 
the  proposed  rule-making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Administration,  Park  Hill  Station, 
Post  Office  Box  7213,  Denver,’  CO  80207. 
All  communications  received  within  30 
days  after  publication  of  this  notice  in 
the  Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con¬ 
templated  at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Division  Chief.  Any  data,  views, 
or  arguments  presented  during  such  con¬ 
ferences  must  also  be  submitted  in  writ¬ 
ing  in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  10255  East  25th 
Avenue,  Aurora,  CO  80010. 


This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958,  as  amended  (49 
U.S.C.  1348(a)),  and  of  section  6(c)  of 
the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)). 


Issued  in  Aurora,  Colo.,  on  August  31, 
1971. 


M.  M.  Martin, 

Director,  Rocky  Mountain  Region. 


[FR  Doc.71-13212  Filed  9-8-71;8:45  am] 


[  14  CFR  Part  71  1 

[Airspace  Docket  No.  71-SW-511 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  desig¬ 
nate  a  700-foot  transition  area  at  Breck- 
enridge,  Tex. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air 
Traffic  Division,  Southwest  Region,  Fed¬ 
eral  Aviation  Administration,  Post  Office 
Box  1689,  Port  Worth,  TX  76101.  All 
communications  received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be¬ 
fore  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con¬ 
templated  at  this  time,  but  arrange¬ 
ments  for  informal  conferences  with 
Federal  Aviation  Administration  officials 
may  be  made  by  contacting  the  Chief, 
Air  Traffic  Division.  Any  data,  views,  or 
arguments  presented  during  such  con¬ 
ferences  must  also  be  submitted  in  writ¬ 
ing  in  accordance  with  this  notice  in 
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order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Counsel,  South¬ 
west  Region,  Federal  Aviation  Adminis¬ 
tration,  Fort  Worth,  Tex.  An  informal 
docket  will  also  be  available  for  exami¬ 
nation  at  the  Office  of  the  Chief,  Air 
Traffic  Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein¬ 
after  set  forth. 

In  §  71.181  (36  F.R.  2140),  the  follow¬ 
ing  transition  area  is  added: 

Breckenridge,  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  Stephens  County  Airport  (latitude  32°  43'- 
01”  N„  longitude  98°53'34”  W.)  and  within 
3.5  miles  each  side  of  the  004*  bearing  from 
the  Breckenridge  RBN  (latitude  32°44'50” 
N.,  longitude  98'53’27”  W.)  extending  from 
the  5-mlle-radius  area  to  11.5  miles  north  of 
the  RBN. 

The  proposed  transition  area  will  pro¬ 
vide  controlled  airspace  for  aircraft  ex¬ 
ecuting  approach/departure  procedures 
proposed  for  Calhoun  County  Airport, 
Breckenridge,  Tex. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (49  U.S.C. 
1348)  and  of  section  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Fort  Worth,  Tex.,  on  Au¬ 
gust  31,  1971. 

R.  V.  Reynolds, 
Acting  Director, 
Southwest  Region. 

]FR  Doc.71-13209  Filed  9-8-71  ;8:45  am] 


[  14  CFR  Part  71  ] 

[  Airspace  Docket  No.  71-CE-66  ] 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  that  would  alter  the  Baudette, 
Minn.,  transition  area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communication 
should  identify  the  airspace  docket  num¬ 
ber  and  be  submitted  in  triplicate  to  the 
Director,  Central  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Administration,  601  East  12th 
Street,  Kansas  City,  MO  64106.  All  com¬ 
munications  received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 


Docket,  800  Independence  Avenue  SW., 
Washington,  DC  20591.  An  informal 
docket  also  will  be  available  for  exami¬ 
nation  at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  FAA  proposes  to  redesignate  the 
Baudette,  Minn.,  transition  area  as: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5  Vi -mile 
radius  of  Baudette  International  Airport, 
Baudette,  Minn,  (latitude  48°43T6”  N.,  longi¬ 
tude  94'36'00"  W.);  within  3  mUes  each  side 
of  the  106°  bearing  from  the  Baudette  Inter¬ 
national  Airport  extending  from  the  Si¬ 
mile-radius  area  to  8  miles  east  of  the  air¬ 
port;  and  that  airspace  extending  upward 
from  1,200  feet  above  the  surface  within  4 i 
miles  south  and  9i  miles  north  of  the  106° 
and  286°  bearing  from  the  Baudette  Inter¬ 
national  Airport,  extending  from  6  miles  west 
to  18i  miles  east  of  the  airport;  and  within 
5  miles  each  side  of  the  286°  bearing  from 
Baudette  International  Airport,  extending 
from  the  airport  to  12  miles  west  of  the  air¬ 
port,  excluding  the  portion  outside  the 
United  States. 

The  proposed  redesignation  would  pro¬ 
vide  controlled  airspace  for  aircraft  con¬ 
ducting  revised  instrument  approach 
procedures  designed  for  the  Baudette  In¬ 
ternational  Airport. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (49  U.S.C. 
1348(a) ),  and  section  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Washington,  D.C.,  on  Sep¬ 
tember  1,  1971. 

H.  B.  Helstrom, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.71-13208  Filed  9-8-71  ;8: 45  am] 


I  14  CFR  Part  71  1 

[Airspace  Docket  No.  71-CE-102] 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Coshocton, 
Ohio. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Central  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avi¬ 
ation  Administration,  Federal  Building, 
601  East  12th  Street,  Kansas  City,  MO 
64106.  All  communications  received 
within  45  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but  ar¬ 
rangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur¬ 
ing  such  conferences  must  also  be  sub¬ 
mitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 


record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build¬ 
ing,  601  East  12th  Street,  Kansas  City, 
MO  64106. 

A  new  public  use  instrument  approach 
procedure  has  been  developed  for  the 
Richard  Downing  Airport,  Coshocton, 
Ohio.  Consequently,  it  is  necessary  to 
provide  controlled  airspace  protection 
for  aircraft  executing  this  new  approach 
procedure  by  designating  a  transition 
area  at  Coshocton,  Ohio. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro¬ 
poses  to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  Section  71.181  (36  F.R.  2140),  the 
following  transition  area  is  added: 
Coshocton,  Ohio 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-mlle 
radius  of  the  Richard  Downing  Airport  (lati¬ 
tude  40°18'37”  N.,  longitude  81°51'17”  W.) 

This  amendment  is  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348),  and  of  section  6(c)  of  the  De¬ 
partment  of  Transportation  Act  (49 
U.S.C.  1655(0). 

Issued  in  Kansas  City,  Mo.,  on  August 
23,  1971. 

John  M.  Cyrocki, 
Director,  Central  Region. 

[FR  Doc.71-13211  Filed  9-8-71;8:45  am] 


[  14  CFR  Part  71  1 

[Airspace  Docket  No.  71-CE-106] 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Rockton, 
HI. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Central  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Administration,  Federal  Building, 
601  East  12th  Street,  Kansas  City,  MO 
64106.  All  communications  received  with¬ 
in  45  days  after  publication  of  this  no¬ 
tice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but  ar¬ 
rangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur¬ 
ing  such  conferences  must  also  be  sub¬ 
mitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
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the  record  for  consideration.  The  pro¬ 
posal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

A  public  docket  will  be  available  for 
examination  by  intersted  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build¬ 
ing,  601  East  12th  Street,  Kansas  City, 
MO  64106. 

A  new  public  use  instrument  approach 
procedure  has  been  developed  for  the 
Wagon  Wheel  Airport,  Rockton,  Ill.  Con¬ 
sequently,  it  is  necessary  to  provide  con¬ 
trolled  airspace  protection  for  aircraft 
executing  this  new  approach  procedure 
by  designating  a  transition  area  at  Rock- 
ton,  M.  The  new  procedure  will  become 
effective  concurrently  with  the  designa¬ 
tion  of  the  transition  area. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro¬ 
poses  to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth : 

In  §71.181  (36  F.R.  2140),  the  fol¬ 
lowing  transition  area  is  added: 
Rockton,  III. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  the  Wagon  Wheel  Airport  (latitude 
42’26'15"  N„  longitude  89°04'00"  W.)  and 
within  iy2  miles  each  side  of  the  Janesville 
VORTAC  172  radial  extending  from  the  6- 
mile  radius  to  the  Janesville  VORTAC,  ex¬ 
cluding  the  portion  that  overlies  the 
Janesville,  Wis.,  transition  area. 

This  amendment  is  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348),  and  of  section  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Kansas  City,  Mo.,  on  August 
23, 1971. 

John  M.  Cyrocki, 
Director,  Central  Region. 

[FR  Doc.71-13210  Filed  9-8-71;8:45  am] 


CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Part  202  ] 

[Docket  No.  23792] 

TERMS,  CONDITIONS,  AND  LIMITA¬ 
TIONS  OF  SCHEDULED  STOPS 

Notice  of  Proposed  Rule  Making 

September  2,  1971. 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera¬ 
tion  proposed  amendments  to  Part  202 
of  its  Economic  Regulations  (14  CFR 
Part  202)  which  would  increase  the  max¬ 
imum  layover  time  for  passenger  flights 
at  restricted  intermediate  points,  classi¬ 
fied  as  “large  hub”  cities  by  the  Federal 
Aviation  Administration,  to  1  hour. 

The  principal  features  of  the  proposed 
amendment  are  described  in  the  at¬ 
tached  Explanatory  Statement  and  the 
proposed  amendment  is  set  forth  in  the 
proposed  rule.  The  amendment  is  pro¬ 
posed  under  the  authority  of  sections 
204(a)  and  401  of  the  Federal  Aviation 


Act  of  1958,  as  amended  (72  Stat.  743, 
and  754,  as  amended  by  76  Stat.  143,  49 
U.S.C.  1324  and  1371). 

Interested  persons  may  participate  in 
the  proposed  rule  making  through  sub¬ 
mission  of  twelve  (12)  copies  of  written 
data,  views,  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  Section, 
Civil  Aeronautics  Board,  Washington, 
D.C.  20428.  All  relevant  material  re¬ 
ceived  on  or  before  October  11,  1971,  will 
be  considered  by  the  Board  before  tak¬ 
ing  final  action  on  the  proposed  rule. 
Copies  of  such  communications  will  be 
available  for  examination  by  interested 
persons  in  the  Docket  Section  of  the 
Board,  Room  712,  Universal  Building, 
1825  Connecticut  Avenue  NW.,  Wash¬ 
ington,  DC  upon  receipt  thereof. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

Explanatory  Statement 

Section  202.6(a)  of  Part  202  of  the 
Economic  Regulations  (14  CFR  Part  202) 
provides  that  scheduled  stops  at  points 
within  the  continental  United  States 
shall  not  be  scheduled  to  exceed  45  min¬ 
utes  on  any  flight  if  the  origination  or 
termination  of  such  flight  at  such  point 
is  prohibited  by  any  restrictions  in  the 
certificate.1  This  regulation  is  designed 
to  deter  scheduled  carriers  from  sched¬ 
uling  long  stops  at  restricted  interme¬ 
diate  points  for  the  purpose  of  engaging 
in  purely  local  service  in  the  terminal- 
to-intermediate  and  intermediate -to- 
terminal  markets.  In  other  words,  the  re¬ 
striction  is  intended  to  insure  that 
through  service  is  in  substance  through 
service. 

Delta  Air  Lines,  Inc.  has  filed  a  pe¬ 
tition  for  rule  making  wherein  Delta  re¬ 
quests  that  §  202.6(a)  be  amended  to 
increase  the  permissible  layover  time  at 
restricted  intermediate  points  from  45 
minutes  to  1  hour  and  15  minutes,  or 
alternatively  to  limit  such  increase  to 
airports  in  cities  classified  as  “large 
hubs”  by  the  Federal  Aviation  Adminis¬ 
tration.  In  support  of  this  request  Delta 
asserts  that  with  the  advent  of  wide- 
bodied  jet  aircraft,  increased  airport  con¬ 
gestion,  and  overall  increase  in  the  air¬ 
craft  operating  capacity  of  trunk  and 
local  service  carriers,  the  45-minute  lim¬ 
itation  is  not  a  realistic  time  frame  in 
which  to  perform  necessary  ground 
servicing  operations  at  restricted  inter¬ 
mediate  points  (e.g.,  refueling,  offload¬ 
ing,  onloading,  and  baggage  handling). 
Specifically,  it  asserts  that:  (1)  Since 
the  early  1940’s,  when  §  202.6(a)  was 
adopted,  aircraft  capacity  has  increased 
tremendously  and  enlarged  the  scope  and 
complexity  of  ground  servicing  opera¬ 
tions;  (2)  as  the  route  structure  has  be¬ 
come  more  complex,  air  terminal  traffic 
congestion  has  increased;  and  (3)  with 
the  introduction  of  wide-bodied  jet  air¬ 
craft,  configured  to  seat  350-490  pas- 


1  Section  202.6(a)  applies  only  to  passenger 
flights.  Under  §  202.6(b),  however,  all-cargo 
flights  may  be  scheduled  to  lay  over  for 
up  to  2  hours  at  restricted  intermediate 
points. 


sengers,  onloading,  and  offloading  times 
at  major  terminals  will  become  longer.  In 
sum.  Delta  claims  that  the  permissible 
layover  time  at  larger  cities  must  be  in¬ 
creased  if  efficient  operations  are  to  be 
maintained  and  fully  adequate  service 
is  to  be  rendered  for  the  traveling  and 
shipping  public. 

Trans  World  Airlines,  Inc.  filed  an 
answer  in  support  of  Delta's  petition. 
Eastern  Air  Lines,  Inc.  filed  an  answer 
in  which  it  substantially  concurs  with 
Delta’s  request,  but  would  limit  the  in¬ 
crease  to  1  hour  and  apply  the  increase 
only  to  “large  hub”  cities.  Eastern  also 
urges  that  any  increase  in  the  maximum 
layover  time  be  expressly  limited  to 
through -service  flights  performed  by  a 
single  aircraft.  It  is  Eastern’s  contention 
that  although  layover  times  at  major  air 
terminals  such  as  Chicago  O’Hare  and 
Atlanta  may  exceed  45  minutes,  the  in¬ 
stance  of  stops  exceeding  1  hour  are  rare. 
Furthermore,  Eastern  claims  that  the 
single  aircraft  limitation  it  proposes  is 
necessary  to  avoid  a  practice  whereby 
the  carriers  illegally  operate  a  two-plane 
connection  service,  but  call  it  a  “through 
flight,”  by  use  of  a  single  flight  number. 

While  we  are  in  tentative  agreement 
with  the  general  views  set  forth  in  the 
petition  of  Delta,  a  recent  survey*  in¬ 
dicates  that  the  instance  of  layovers  at 
restricted  intermediate  points  in  excess 
of  50  minutes  are  infrequent  and  con¬ 
fined  to  the  large,  highly  congested  air 
terminals.  Further,  only  two  flights  out 
of  a  sample  of  125  required  more  than 
a  1-hour  layover  period.  We  also  note 
that:  (1)  Improvements  in  ground  serv¬ 
icing  facilities  and  techniques  would  ap¬ 
pear  to  discount  the  effect  of  the  in¬ 
creased  logistic  problems  caused  by  the 
use  of  wide-bodied  jet  aircraft;  and 
(2)  it  is  seldom  necessary  to  offload  and 
onload  the  entire  aircraft  at  the  inter¬ 
mediate  point.  Accordingly,  we  propose 
to  amend  §  202.6(a)  to  increase  the  per¬ 
missible  layover  time  at  restricted  in¬ 
termediate  points,  on  passenger  flights, 
to  1  hour  and  apply  the  increase  only 
to  “large  hub”  cities  as  defined  by  the 
FAA.  The  proposed  rule  should  provide 
the  scheduled  carriers  with  adequate 
time  flexibility,  where  such  flexibility  is 
most  needed,  without  eroding  the 
through-plane  concept.  Although  it  may 
be  argued  that  the  proposed  time  in¬ 
creased  could  encourage  scheduling  by 
the  carriers  effectively  to  originate  traffic 
at  the  intermediate  point,  the  economic 
incentive  of  attracting  as  much  through 
traffic  as  possible  should  serve  to  mini¬ 
mize  carrier  layover  times  at  these 
points. 

Finally,  we  have  tentatively  decided 
to  limit  the  proposed  increase  in  layover 
time  to  through  flights  performed  with 
a  single  aircraft.  We  do  not  here  pass 
on  Eastern’s  contention  that  aircraft 
cannot  be  substituted  at  intermediate 
points  on  flights  denominated  as  through 


*  This  survey  consists  of  comparison  of  the 
layover  time  scheduled  at  selected  inter¬ 
mediate  points  by  Delta,  TWA,  Eastern, 
United  Air  Lines,  Inc.,  and  American  Airlines, 
Inc. 
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flights.  However,  the  justification  ad¬ 
vanced  by  Delta  for  increasing  the  per¬ 
missible  layover  time — the  increased 
time  required  for  ground  servicing — does 
not  appear  to  have  the  same  force  where 
a  substitute  aircraft  is  to  be  employed 
on  the  continuation  flight.  However,  we 
are  prepared  to  reconsider  the  matter  in 
the  light  of  comment  received. 

Proposed  Rule 

It  is  proposed  to  amend  Part  202  of 
the  Board’s  Regulations  (14  CFR  Part 
202),  as  follows: 

1.  Amend  §  201.6(a)  to  read  as  follows: 
§  202.6  Provisions  as  to  scheduled  slops. 

(a)  With  respect  to  a  flight  carrying 
any  passengers  in  addition  to  crew  mem¬ 


bers,  a  scheduled  stop  at  a  point  within 
the  continental  United  States  shall  not 
be  scheduled  to  exceed  45  minutes  on  any 
flight  if  the  origination  or  termination 
of  such  flight  at  such  point  is  prohibited 
by  any  restriction  in  the  certificate,  Pro¬ 
vided,  That,  where  the  scheduled  stop 
is  at  a  point  which  is  specified  as  a 
“large  hub”  city  in  the  most  recent  edi¬ 
tion  of  “Airport  Activity  Statistics  of 
Certificated  Route  Carriers,”  and  where 
the  same  aircraft  is  used  on  the  incoming 
and  outgoing  portions  of  the  flight,  the 
scheduled  stop  shall  not  be  scheduled 
to  exceed  1  hour. 

*>•*** 

[FR  Doc .7 1-1 3236  Filed  9-8-71  ;8: 48  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[S  4564] 

CALIFORNIA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

August  31,  1971. 

The  Forest  Service,  U.S.  Department  of 
Agriculture,  has  filed  an  application, 
serial  No.  S4564,  for  the  withdrawal  of 
national  forest  lands  described  below, 
subject  to  valid  existing  rights,  from  ap¬ 
propriation  under  the  mining  laws  (30 
U.S.C.,  Ch.  2),  but  not  from  leasing  un¬ 
der  the  mineral  leasing  laws. 

The  lands  are  located  in  Colusa  County 
within  the  Mendocino  National  Forest 
and  as  such  have  been  open  to  entry 
under  the  general  mining  laws. 

The  lands  have  been  established  as  a 
research  natural  area  and  any  disturb¬ 
ance  of  the  area  would  adversely  affect 
its  value  for  scientific  purposes.  The  For¬ 
est  Service  has  made  application  to  with¬ 
draw  the  lands  from  mining  in  order  to 
protect  the  natural  condition  of  the  area 
for  present  and  future  research. 

On  or  before  October  10,  1971,  all  per¬ 
sons  who  wish  to  submit  comments,  sug¬ 
gestions,  or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage¬ 
ment,  U.S.  Department  of  the  Interior, 
Room  E-2807,  Federal  Office  Building, 
2800  Cottage  Way,  Sacramento,  CA  95825. 

The  Department’s  regulations  provide 
that  the  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  lands  and  their  re¬ 
sources.  He  will  also  undertake  negotia¬ 
tions  with  the  applicant  agency  with  the 
view  of  adjusting  the  application  to  re¬ 
duce  the  area  to  the  minimum  essential 
to  meet  the  applicant’s  needs,  to  provide 
for  the  maximum  concurrent  utilization 
of  the  lands  for  purposes  other  than  the 
applicant’s,  to  eliminate  lands  needed 
for  purposes  more  essential  than  the  ap¬ 
plicant’s,  and  to  reach  agreement  on  the 
concurrent  management  of  the  lands 
and  their  resources. 

The  authorized  officer  will  also  pre¬ 
pare  a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will  deter¬ 
mine  whether  or  not  the  lands  will  be 
withdrawn  as  requested  by  the  appli¬ 
cant  agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of 
record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 


Notices 


The  lands  involved  in  the  application 
are: 

Mount  Diablo  Meridian,  California 

MENDOCINO  NATIONAL  FOREST 

Frenzel  Creek  Research  Natural  Area 
T.  16  N.,  R.  6  W„ 

Sec.  5,  lots  2,  3,  and  4,  sy2NW}4,  and 
W«/2SW>/4; 

Sec.  6,  lot  1,  SEi/4NEi/4,  and  E*/2SE>4. 

T.  17  N„  R.  6  W„ 

Sec.  29,  SViSWft; 

Sec.  31,  SEV4NE«4.  NE^SE**,  and 
S»/2SE>4; 

Sec.  32,  NE‘4,  WVi,  N>/2SE>4,  and 
SW  Yi  SE  % . 

The  area  described  aggregates  1,282.12 
acres. 

Elizabeth  H.  Midtby, 

Chief, 

Lands  Adjudication  Section. 
[FR  Doc.71-13233  Filed  9-8-71;8:48  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

GENERAL  FOODS  CORP. 

Enriched  Macaroni  Product  Deviating 
From  Identity  Standard;  Notice  of 
Modification  of  Temporary  Permit 
for  Market  Testing  and  Extension  of 
Expiration  Date  of  Permit 

Notice  was  given  in  the  Federal 
Register  of  June  20,  1969  (34  F.R.  9684) , 
that  a  temporary  permit  had  been  issued 
to  General  Foods  Corp.,  250  North  Street, 
White  Plains,  NY  10602,  to  cover  inter¬ 
state  marketing  tests  of  an  enriched 
macaroni  product  that  deviated  from 
the  standards  of  identity  for  macaroni 
and  noodle  products  (21  CFR  Part  16). 
The  permits  was  extended  from  April  28, 
1970,  to  April  28,  1971,  by  a  notice  pub¬ 
lished  in  the  Federal  Register  of  April 
7,  1970  (35  F.R.  5639) .  A  modification  of 
the  nutrient  levels  was  published  in  the 
Federal  Register  of  June  9,  1970  (35 
F.R.  8897).  The  product  subject  to  this 
permit  through  April  28,  1971,  contains 
yellow  com  flour  in  a  quantity  not  less 
than  50  percent,  soy  flour  in  a  quantity 
not  less  than  27  percent,  and  hard  wheat 
flour  in  a  quantity  not  less  than  10  per¬ 
cent  by  weight  of  the  farinaceous  ingre¬ 
dients.  Nutrients  are  added  as  specified 
in  §  16.9(a)  (21  CFR  16.9(a) )  except  that 
calcium  Is  added  in  such  quantity  that 
each  pound  of  the  finished  food  contains 
2,111  milligrams  of  calcium  (Ca)  and  35 
milligrams  of  iron  (Fe).  The  product  is 
labeled  “enriched  yellow  com-soy-wheat 
macaroni.”  The  labels  of  the  product  de¬ 
clare  by  common  name  the  ingredients 
used. 


Pursuant  to  §  10.5  (21  CFR  10.5)  con¬ 
cerning  temporary  permits  to  facilitate 
market  testing  of  foods  deviating  from 
the  requirements  of  the  standards  of 
identity  promulgated  pursuant  to  section 
401  (21  U.S.C.  341)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  notice  is  given 
that,  at  the  request  of  General  Foods 
Corp.,  the  subject  permit  has  been  modi¬ 
fied  to  provide  for  different  proportions 
of  the  three  farinaceous  ingredients  and 
the  expiration  date  of  the  permit  has 
been  extended.  The  product  is  to  have  a 
composition  with  the  following  approxi¬ 
mate  percentages  by  weight  of  the  fari¬ 
naceous  ingredients:  38  percent  of  yel¬ 
low  com  flour,  30  percent  of  soy  flour, 
and  30  percent  of  hard  wheat  flour.  The 
other  terms  and  conditions  of  the  permit 
are  not  changed,  and  its  expiration  date 
has  been  extended  to  April  28,  1972. 

Dated:  August  27,  1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.71-13226  Filed  9-8-71;8:47  am] 


(DESI  8336] 

NEOMYCIN  SULFATE  ORAL 
PREPARATIONS 

Drugs  for  Human  Use;  Drug  Efficacy 

Study  Implementation  Follow-Up 

Notice 

In  a  notice  (DESI  8336)  published  In 
the  Federal  Register  of  June  23,  1970 
(35  F.R.  10241),  the  Commissioner  of 
Food  and  Drugs  announced  his  conclu¬ 
sions  pursuant  to  evaluation  of  reports 
received  from  the  National  Academy  of 
Sciences-National  Research  Council, 
Drug  Efficacy  Study  Group  on  the  follow¬ 
ing  neomycin  sulfate  preparations  for 
oral  use: 

1.  Mycifradin  tablets;  The  Upjohn 
Co.,  7171  Portage  Road,  Kalamazoo, 
Mich.  49002  (NDA  8-336). 

2.  Neobiotic  tablets;  Chas  Pfizer  and 
Co.,  Inc.,  235  East  42nd  St.,  New  York, 
N.Y.  10017  (NDA-9-579) . 

3.  Neomycin  sulfate  tablets;  Biocraft 
Laboratories,  Inc.,  92  Route  46,  East 
Paterson,  N.J.  07407  (NDA  60-304). 

4.  Neomycin  sulfate  tablets;  Bryant 
Pharmaceutical  Corp.,  70  MacQuesten 
Parkway  South,  Mount  Vernon,  N.Y. 
10550  (NDA  60-331). 

5.  Neomycin  sulfate  tablets;  Richlyn 
Laboratories,  Inc.,  Castor  Avenue  at 
Kensington  Avenue,  Philadelphia,  Pa. 
19124. 

6.  Neomycin  sulfate  tablets;  Eli  Lilly 
and  Co.,  Post  Office  Box  618,  Indian¬ 
apolis,  Ind.  46206  (NDA  60-385) . 

7.  Neomycin  sulfate  tablets;  American 
Pharmaceutical  Co.,  120  Bruckner  Boule¬ 
vard,  Bronx,  N.Y.  10454  (NDA  60-389). 
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8.  Neomycin  sulfate  tablets;  Philadel¬ 
phia  Laboratories,  Inc.,  9815  Roosevelt 
Boulevard,  Philadelphia,  Pa.  19114  (NDA 
60-349). 

9.  Neomycin  sulfate  tablets;  E.  R. 
Squibb  and  Sons,  Inc.,  Georges  Road, 
New  Brunswick,  N.J.  08903  (NDA  60- 
365). 

10.  Neomycin  sulfate  tablets;  Vitamix 
Pharmaceuticals,  Inc.,  Division  of  Wynn 
Pharmaceuticals,  Inc.,  2900  North  17th 
Street,  Philadelphia,  Pa.  19132  (NDA 
60-353). 

11.  Neomycin  sulfate  tablets;  Nysco 
Laboratories,  Inc.,  32-24  Vernon  Boule¬ 
vard,  Long  Island  City,  N.Y.  11106  (NDA 
10-385). 

12.  Mycifradin  Oral  Solution;  Upjohn 
Co.  (NDA  50-285). 

The  notice  stated  that  the  drugs  were 
regarded  as  effective,  probably  effective, 
possibly  effective,  and  lacking  substan¬ 
tial  evidence  of  effectiveness  for  the  var¬ 
ious  labeled  indications. 

Based  upon  a  reevaluation  of  these 
preparations,  the  Commissioner  of  Food 
and  Drugs  finds  it  appropriate  to  amend 
the  announcement  of  June  23,  1970  by: 

1.  Changing  the  effectiveness  classifi¬ 
cation  of  the  following  probably  effective 
indication  to  effective:  Preoperative 
sterilization  of  the  bowel. 

2.  Rewording  of  the  Indications  sec¬ 
tion. 

3.  Adding  labeling  guidelines. 

The  labeling  guidelines  are  as  follows: 

Neomycin  Sulfate  Oral  Preparations 
description 

Neomycin  Is  an  antibiotic  obtained  from 
the  metabolic  products  of  the  actlnomycete 
Streptomyces  fradiae. 

ACTIONS 

Neomycin  Is  poorly  absorbed  from  the 
normal  gastrointestinal  tract.  The  small 
absorbed  fraction  Is  rapidly  excreted  with 
normal  kidney  function.  The  unabsorbed 
portion  of  the  drug  (approximately  97  per¬ 
cent)  Is  eliminated  unchanged  In  the  feces. 

Growth  of  most  Intestinal  bacteria  Is 
rapidly  suppressed  following  oral  administra¬ 
tion  of  neomycin,  with  the  suppression  per¬ 
sisting  for  48-72  hours.  Nonpathogenic  yeasts 
and  occasionally  resistant  strains  of  Entero- 
b  octet  aero  genes  (formerly  Aerobacter  aero- 
genes)  replace  the  Intestinal  bacteria. 

INDICATIONS 

Suppression  of  intestinal  bacteria.  Neomy¬ 
cin  may  be  Indicated  when  suppression  ot 
the  normal  bacterial  flora  ot  the  bowel  Is 
desirable  for  either  short  or  long  term  ad¬ 
junctive  therapy. 

Hepatic  Coma.  Prolonged  administration 
has  been  shown  to  be  effective  adjynctlve 
therapy  In  Hepatic  Coma  by  reduction  of  the 
ammonia-forming  bacteria  In  the  Intestinal 
tract.  The  subsequent  reduction  in  blood 
ammonia  has  resulted  In  neurologic 
improvement. 

Diarrhea  due  to  Enteropathogenic  Escheri¬ 
chia  coli.  Diarrhea  due  to  enteropathogenic 
E.  coli  may  be  effectively  treated  with  neo¬ 
mycin  sulfate.  When  this  diarrhea  occurs  in 
epidemic  form,  all  patients  and  carriers 
should  be  treated  concurrently. 


CONTRAINDICATIONS 

Neomycin  sulfate  tablets  are  oontralndl- 
cated  In  the  presence  of  intestinal  obstruc¬ 
tion  and  in  individuals  with  a  history  ot 
hypersensitivity  to  the  drug. 

WARNING 

Patients  treated  with  oral  neomycin  should 
be  under  close  clinical  observation  because 
of  the  potential  nephrotoxic  and  ototoxic 
effects.  Patients  with  renal  insufficiency  may 
develop  toxic  blood  levels  of  the  drug  unless 
doses  are  properly  regulated.  If  renal  insuf¬ 
ficiency  develops  during  treatment,  the  dos¬ 
age  should  be  reduced  or  the  antibiotic  dis¬ 
continued.  Urine  and  blood  examinations 
and  audiometric  tests  should  be  given  prior 
to  and  during  extended  therapy  In  individ¬ 
uals  with  hepatic  and/or  renal  disease  to 
avoid  nephrotoxicity  and  eighth  nerve  dam¬ 
age  from  Improper  dosage. 

USAGE  IN  PREGNANCY 

Safety  for  use  in  pregnancy  has  not  been 
established. 

PRECAUTIONS 

Caution  should  be  taken  In  concurrent 
use  of  other  ototoxic  and/or  nephrotoxic 
antimicrobial  drugs  while  neomycin  is  ad¬ 
ministered  orally.  These  Include  streptomy¬ 
cin,  kanamycln,  polymyxin  B,  colistln,  vlo- 
mycin,  gentamicin,  and  oephaloridine. 

The  concurrent  use  of  potent  diuretics 
such  as  ethacrinic  acid,  furosemlde,  urea 
and  mannitol  (particularly  when  the  diuret¬ 
ics  are  given  Intravenously)  should  be 
avoided.  They  may  cause  cumulative  adverse 
effects  of  the  neomycin  on  the  kidney  and 
auditory  nerve. 

Prolonged  use  of  oral  neomycin  may  re¬ 
sult  in  overgrowth  of  nonsusceptible  orga¬ 
nisms,  particularly  fungi.  If  this  occurs,  ap¬ 
propriate  therapy  should  be  instituted. 

ADVERSE  REACTIONS 

The  most  common  adverse  reactions  to 
oral  neomycin  are  nausea,  vomiting,  and 
diarrhea.  The  “Malabsorption  Syndrome” 
characterized  by  increased  fecal  fat,  de¬ 
creased  serum  carotlne  and  fall  in  xylose 
absorption  has  been  reported  with  prolonged 
therapy.  Nephrotoxicity  and  ototoxicity  have 
been  reported  following  prolonged  and  high 
dosage  therapy  in  hepatic  coma. 

DOSAGE  AND  ADMINISTRATION 

(Complete  dosage  instructions  to  be  added 
by  the  firm.) 

1.  As  an  adjunct  In  treatment  of  hepatic 
coma  for  extended  therapy.  A  1  percent  solu¬ 
tion  of  neomycin  powder  may  be  adminis¬ 
tered  as  a  retention  enema  to  patients  who 
are  unable  to  take  oral  medication. 

2.  As  an  adjunct  to  mechanical  cleansing 
of  the  large  bowel  In  short  term  therapy. 

3.  Treatment  of  enteropathogenic  E.  coli: 
50  mg./kg./day  in  divided  doses  for  2-3  days. 

Batches  of  such  drugs  for  which  cer¬ 
tification  is  requested  should  provide  for 
labeling  information  in  accord  with  the 
labeling  guidelines  developed  on  the  basis 
of  this  reevaluation  of  the  drug. 

The  possibly  effective  indications  have 
been  reclassified  as  lacking  substantial 
evidence  of  effectiveness  in  that  no  new 
evidence  of  effectiveness  of  this  drug  has 
been  submitted  pursuant  to  the  notice  of 
June  23,  1970. 

Batches  of  such  drugs  with  labeling 
bearing  indications  for  which  substan¬ 
tial  evidence  of  effectiveness  is  lacking 
are  no  longer  acceptable  for  certification 
or  release. 


Any  person  who  will  be  adversely  af¬ 
fected  by  the  deletion  from  labeling  of 
the  indications  for  which  the  drug  has 
been  reclassified  from  possibly  effective 
to  lacking  substantial  evidence  of  effec¬ 
tiveness  may,  within  30  days  after  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  petition  for  the  issu¬ 
ance  of  a  regulation  providing  for  other 
certification  of  the  drug  for  such  indi¬ 
cations.  The  petition  must  be  supported 
by  a  full  factual  and  well  documented 
medical  analysis  which  shows  reasonable 
grounds  for  the  issuance  of  such  regula¬ 
tion. 

A  petition  for  issuance  of  said  regula¬ 
tion  should  be  filed  (preferably  in  quin- 
tuplicate)  with  the  Hearing  Clerk,  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare,  Room  6-62,  5600  Fishers  Lane, 
Rockville,  Maryland  20852. 

This  notice  is  issued  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (secs.  502,  507,  52  Stat. 
1050-51,  as  amended,  59  Stat.  463,  as 
amended;  21  U.S.C.  352,  357)  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  2.120). 

Dated:  August  25,  1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

(FR  Doc.71-13218  Filed  9-8-71;8:47  am] 


[Docket  No.  FDC-D-193;  NADA  4-173V] 

PITMAN-MOORE,  INC. 

Amfetasul  5  Percent;  Order  Vacating 
Opportunity  for  Hearing 

A  notice  of  opportunity  for  hearing 
proposing  to  withdraw  approval  of  NADA 
(new  animal  drug  application)  No.  4- 
173V  for  Amfetasul  5  percent  (ampheta¬ 
mine  sulfate  injection)  was  published  in 
the  Federal  Register  of  August  18,  1970 
(35F.R.  13162). 

Pitman-Moore,  Inc.,  Camp  Hill  Road, 
Fort  Washington,  Pa.  19034,  holder  of 
NADA  No.  4-173V,  has  submitted  a  sup¬ 
plemental  new  animal  drug  application 
with  revised  labeling.  The  Commissioner 
of  Food  and  Drugs,  having  evaluated  the 
proposed  labeling  together  with  the  evi¬ 
dence  available  when  the  application  was 
approved,  concludes  that  said  drug  is  ef¬ 
fective  for  animals  under  the  conditions 
of  use  prescribed,  recommended,  or  sug¬ 
gested  in  the  revised  labeling. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512,  82  Stat.  343-51;  21  U.S.C. 
360b)  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  2.120),  the 
notice  of  opportunity  for  hearing  propos¬ 
ing  to  withdraw  approval  of  NADA  No. 
4-173V  for  Amfetasul  5  percent  is  va¬ 
cated. 

Dated:  August  26,  1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.71-13216  Filed  9-8-71;8:47  am] 


FEDERAL  REGISTER,  VOL.  36,  HO.  175— THURSDAY,  SEPTEMBER  9,  1971 


o 


NOTICES 


18115 


[DESI  9238;  Docket  No.  FDC-D-296;  NDA 
9238  etc.] 

PROGESTERONE;  NORETHINDRONE; 

NORETHINDRONE  ACETATE;  DY- 

DROGESTERONE  AND  HYDROXY- 

PROGESTERONE  CAPROATE 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  drugs: 

1.  Progesterone  Injection;  Eli  Lilly 
and  Co.,  Box  618,  Indianapolis,  Indiana 
46206  (NDA  9-238) . 

2.  Norlutin  Tablets,  containing  nor- 
ethindrone;  Parke,  Davis  and  Co.,  Joseph 
Campau  at  the  River,  Detroit,  Mich. 
48232  (NDA  10-895). 

3.  Norlutate  Tablets,  containing  nor- 
ethindrone  acetate;  Parke,  Davis  and  Co. 
(NDA  12-184) . 

4.  Duphaston  Tablets,  containing 
dydrogesterone ;  Philips  Roxane  Labora¬ 
tories,  Division  of  Philips  Roxane,  Inc., 
330  Oak  Street,  Columbus,  Ohio  53216 
(NDA  12-985). 

5.  Delalutin  Injection,  containing 
hydroxyprogesterone  caproate;  E.  R. 
Squibb  &  Sons,  Inc.,  909  Third  Avenue, 
New  York,  N.Y.  10022  (NDA  10-347) . 

The  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321  (p)).  Supplemental  new- 
drug  applications  are  required  to  re¬ 
vise  the  labeling  in  and  to  update  pre¬ 
viously  approved  applications  providing 
for  such  drugs.  A  new-drug  application 
is  required  from  any  person  marketing 
such  drugs  without  approval. 

The  Food  and  Drug  Administration  is 
prepared  to  approve  new-drug  applica¬ 
tions  and  supplements  to  previously  ap¬ 
proved  new  drug  applications  under  con¬ 
ditions  described  in  this  announcement. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con¬ 
sidered  the  Academy’s  reports,  as  well  as 
other  available  evidence,  and  concludes 
that: 

1.  a.  Preparations  containing  nore- 
thindrone,  norethindrone  acetate,  pro¬ 
gesterone,  dydrogesterone,  or  hydroxy¬ 
progesterone  caproate  are  effective  for 
use  in  amenorrhea  and  abnormal  uterine 
bleeding  due  to  hormonal  imbalance  in 
the  absence  of  organic  pathology,  such 
as  submucous  fibroids  or  uterine  cancer. 

b.  Preparations  containing  norethin¬ 
drone  or  norethindrone  acetate  are  also 
effective  for  endometriosis. 

c.  Hydroxyprogesterone  caproate  is 
also  effective  as  a  presumptive  test  for 
pregnancy,  as  a  test  for  continuous  en¬ 
dogenous  progesterone  production;  for 
production  of  secretory  endometrium 
and  desquamation — as  a  test  for  en¬ 
dogenous  estrogen  production  (medical 
D  and  C) . 

2.  a.  Preparations  containing  dydroges¬ 
terone,  progesterone,  or  hydroxyproges¬ 
terone  caproate  are  probably  effective  for 
habitual  and  threatened  abortion. 


b.  Dydrogesterone  is  also  probably 
effective  for  endometriosis  and  as  a  pre¬ 
sumptive  test  for  pregnancy. 

c.  Hydroxyprogesterone  caproate  is 
also  probably  effective  for  cyclomastop- 
athies  (mastodynia,  adenosis,  chronic 
cystic  mastitis). 

3.  a.  Norethindrone  and  norethindrone 
acetate  preparations  are  possibly  effective 
for  use  in  premenstrual  tension  and 
dysmenorrhea. 

b.  Progesterone  is  possibly  effective  for 
use  in  dysmenorrhea  and  pregnancy 
complicating  diabetes. 

c.  Dydrogesterone  is  possibly  effective 
for  use  in  dysmenorrhea,  premenstrual 
tension,  and  infertility. 

d.  Hydroxyprogesterone  caproate  is 
possibly  effective  for  use  in  premenstrual 
tension  and  dysmenorrhea  and  disturb¬ 
ances  of  the  menstrual  cycle  (hypo- 
menorrhea,  oligomenorrhea,  irregular 
cycles) . 

4.  Hydroxyprogesterone  caproate  lacks 
substantial  evidence  of  effectiveness  for 
use  in  postpartum  afterpains  and,  when 
used  alone,  in  deficiency  syndromes  (cas¬ 
tration,  primary  ovarian  failure,  meno¬ 
pause,  senile  vaginitis,  and  pruritis 
vulvae) . 

B.  Conditions  for  approval  and  mar¬ 
keting.  The  Food  and  Drug  Administra¬ 
tion  is  prepared  to  approve  new-drug  ap¬ 
plications  and  supplements  to  previously 
approved  new-drug  applications  under 
conditions  described  herein. 

1.  Form  of  drug.  These  drug  prepara¬ 
tions  are  in  tablet  or  sterile  solution 
form  as  listed  above  suitable  for  oral  or 
parenteral  administration. 

2.  Labeling  conditions,  a.  The  labels 
bear  the  statement,  “Caution:  Federal 
law  prohibits  dispensing  without  pre¬ 
scription.” 

b.  The  drugs  are  labeled  to  comply 
with  all  requirements  of  the  Act  and  reg¬ 
ulations.  The  labeling  bears  adequate  in¬ 
formation  for  safe  and  effective  use  of 
the  drug  and  is  in  accord  with  the  guide¬ 
line  for  uniform  labeling  published  in 
the  Federal  Register  of  February  6, 
1970.  The  “Indications”  sections  are  as 
follows: 

Indications 

NORETHINDRONE  OR  NORETHINDRONE  ACETATE 

This  drug  Is  Indicated  In  amenorrhea: 
abnormal  uterine  bleeding  due  to  hormonal 
Imbalance  in  the  absence  of  organic  pathol¬ 
ogy,  such  as  submucous  fibroids  or  uterine 
cancer;  and  endometriosis. 

PROGESTERONE 

This  drug  Is  Indicated  in  amenorrhea; 
abnormal  uterine  bleeding  due  to  hormonal 
imbalance  in  the  absence  of  organic  pathol¬ 
ogy.  such  as  submucous  fibroids  or  uterine 
cancer,  and  habitual  and  threatened 
abortion. 

DYDROGESTERONE 

This  drug  is  indicated  in  amenorrhea; 
abnormal  uterine  bleeding  due  to  hormonal 
imbalance  in  the  absence  of  organic  pathol¬ 
ogy,  such  as  submucous  fibroids  or  uterine 
cancer;  habitual  and  threatened  abortion; 
endometriosis;  and  as  a  presumptive  test  for 
pregnancy. 


HYDROXYPROGESTERONE  CAPROATE 

This  drug  Is  Indicated  In  amenorrhea;  ab¬ 
normal  uterine  bleeding  due  to  hormonal  im¬ 
balance  In  the  absence  of  organic  pathology, 
such  as  submucous  fibroids  or  uterine  cancer; 
as  a  test  for  continuous  endogenous  pro¬ 
gesterone  production  (a  presumptive  test 
for  pregnancy);  for  habitual  and  threatened 
abortion;  for  production  of  secretory  endo¬ 
metrium  and  desquamation;  as  a  test  for 
endogenous  estrogen  production  (“Medical 
D  &  C”);  and  for  cyclomastopathies  (mas¬ 
todynia.  adenosis,  chronic  cystic  mastitis). 

3.  Marketing  status.  Marketing  of  such 
drugs  may  be  continued  under  the  con¬ 
ditions  described  in  the  notice  Conditions 
for  Marketing  New  Drugs  Evaluated  in 
Drug  Efficacy  Study,  published  in  the 
Federal  Register  July  14,  1970  (35  F.R. 
11273)  as  follows: 

a.  For  holders  of  "deemed  approved” 
new-drug  applications  (i.e.,  an  applica¬ 
tion  which  became  effective  on  the  basis 
of  safety,  prior  to  October  10,  1962),  the 
submission  of  a  supplement  for  revised 
labeling  and  a  supplement  for  updating 
information  as  described  in  paragraph 
(a)(1)  (i)  and  (iii)  of  the  notice  of 
July  14, 1970. 

b.  For  any  person  who  does  not  hold 
an  approved  or  effective  new-drug  ap¬ 
plication,  the  submission  of  a  full  new- 
drug  application  as  described  in  para¬ 
graph  (a)  (3)  (iii)  of  that  notice. 

c.  For  any  distributor  of  the  drug,  the 
use  of  labeling  in  accord  with  this  an¬ 
nouncement  for  any  such  drug  shipped 
within  the  jurisdiction  of  the  Act  as  de¬ 
scribed  in  paragraph  (b)  of  that  notice. 

d.  For  indications  for  which  the  drug 
has  been  classified  as  probably  effective 
(included  in  the  “Indications”  section 
above)  and  possibly  effective  (not  in¬ 
cluded  in  the  “Indications”  section 
above),  continued  use  as  described  in 
paragraphs  (c),  (d),  (e),  and  (f)  of  that 
notice. 

C.  Opportunity  for  a  hearing.  1.  The 
Commissioner  of  Food  and  Drugs  pro¬ 
poses  to  issue  an  order  under  the  provi¬ 
sions  of  section  505(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  withdraw¬ 
ing  approval  of  all  new-drug  applications 
and  all  amendments  and  supplements 
thereto  providing  for  the  indications  for 
which  substantial  evidence  of  effective¬ 
ness  is  lacking  as  described  in  paragraph 
A  of  this  announcement.  An  order  with¬ 
drawing  approval  of  the  applications  will 
not  issue  if  such  applications  are  supple¬ 
mented,  in  accord  with  this  notice,  to 
delete  such  indications.  Promulgation  of 
the  proposed  order  may  cause  any  re¬ 
lated  drug  for  human  use  offered  for 
the  indications  for  which  substantial  evi¬ 
dence  of  effectiveness  is  lacking  to  be  a 
new  drug  for  which  an  approved  new- 
drug  application  is  not  in  effect.  Any  such 
drug  then  on  the  market  would  be  sub¬ 
ject  to  regulatory  proceedings. 

2.  In  accordance  with  the  provisions 
of  section  505  of  the  Act  (21  U.S.C.  355) 
and  the  regulations  promulgated  there¬ 
under  (21  CFR  Part  130),  the  Commis¬ 
sioner  will  give  the  holders  of  any  such 
applications,  and  any  interested  person 
who  would  be  adversely  affected  by  such 
an  order,  an  opportunity  for  a  hearing 
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to  show  why  such  indications  should  not 
be  deleted  from  the  labeling.  A  request 
for  a  hearing  must  be  filed  within  30 
days  after  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

3.  A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials  but 
must  set  forth  specific  facts  showing 
that  a  genuine  and  substantial  issue  of 
fact  requires  a  hearing,  together  with  a 
well-organized  and  full-factual  analysis 
of  the  clinical  and  other  investigational 
data  that  the  objector  is  prepared  to 
prove  in  a  hearing.  Any  data  submitted 
in  response  to  this  notice  must  be  pre¬ 
viously  unsubmitted  and  include  data 
from  adequate  and  well-controlled  clin¬ 
ical  investigations  (identified  for  ready 
review)  as  described  in  8  130.12(a)  (5)  of 
the  regulations  published  in  the  Federal 
Register  of  May  8,  1970  (35  FJR.  7250). 
Carefully  conducted  and  documented 
clinical  studies  obtained  under  uncon¬ 
trolled  or  partially  controlled  situations 
are  not  acceptable  as  a  sole  basis  for 
approval  of  claims  of  effectiveness,  but 
such  studies  may  be  considered  on  their 
merits  for  corroborative  support  of  effi¬ 
cacy  and  evidence  of  safety. 

4.  If  a  hearing  is  requested  and  is  jus¬ 
tified  by  the  response  to  this  notice,  the 
issues  will  be  defined,  a  hearing  examiner 
will  be  named,  and  he  shall  issue  a  writ¬ 
ten  notice  of  the  time  and  place  at  which 
the  hearing  will  commence. 

A  copy  of  the  Academy’s  report  has 
been  furnished  to  each  firm  referred  to 
above.  Communications  forwarded  in  re¬ 
sponse  to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  9238,  directed  to  the  attention  of 
the  appropriate  office  listed  below,  and 
addressed  to  the  Food  and  Drug  Admin¬ 
istration,  5600  Fishers  Lane,  Rockville, 
Md.  20852: 

Supplements  (Identify  with  NDA  number) : 
Office  of  Scientific  Evaluation  (BD-100), 
Bureau  of  Drugs. 

Original  new-drug  applications:  Office  of 
Scientific  Evaluation  (BD-100) ,  Bureau  of 
Drugs. 

Bequests  for  the  Academy’s  reports:  Drug 
Efficacy  Study  Information  Control  (BD- 
67) ,  Bureau  of  Drugs. 

Request  for  hearing  (Identify  with  docket 
number) :  Hearing  Clerk,  Office  of  General 
Counsel  (GC-1) ,  Room  6-62,  Parklawn 
Building. 

All  other  communications  regarding  this  an¬ 
nouncement:  Drug  Efficacy  Study  Imple¬ 
mentation  Project  Office  (BD-60) ,  Bureau 
of  Drugs. 

Received  requests  for  a  hearing  may  be 
seen  in  the  office  of  the  Hearing  Clerk 
(address  given  above)  during  regular 
business  hours,  Monday  through  Friday. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (secs.  502,  505,  52  Stat. 
1050-53,  as  amended;  21  U.S.C.  352,  355) 
and  under  the  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  August  16, 1971, 

Charles  C.  Edwards, 
Commissioner  of  Food  and  Drugs. 

[FR  Doc.71-13228  Piled  9-8-71; 8: 47  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  23675] 

AERONAVES  DE  MEXICO,  S.A. 

Foreign  Air  Carrier  Permit;  Notice  of 
Prehearing  Conference  and  Hearing 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above-entitled  mat¬ 
ter  is  assigned  to  be  held  on  October  12, 
1971,  at  10  a.m.,  local  time,  in  Room  503, 
Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington,  DC,  before  Ex¬ 
aminer  F.  Merritt  Ruhlen. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con¬ 
clusion  of  the  prehearing  conference  un¬ 
less  a  person  objects  or  shows  reason  for 
postponement  on  or  before  October  5, 
1971. 

Dated  at  Washington,  D.C.,  Septem¬ 
ber  2, 1971. 

[seal]  Ralph  L.  Wiser, 

Chief  Examiner. 

[FR  Doc.71-13238  Filed  9-8-71; 8: 48  am] 

[Docket  No.  23716] 

AEROTRANSPORTES  ENTRE  RIOS 

S.R.L. 

Foreign  Air  Carrier  Permit;  Notice  of 
Prehearing  Conference  and  Hearing 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above-entitled  mat¬ 
ter  is  assigned  to  be  held  on  October  6, 
1971,  at  10:00  ajn.,  local  time,  in  Room 
805,  Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington,  DC,  before 
Examiner  Edward  T.  Stodola. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con¬ 
clusion  of  the  prehearing  conference  un¬ 
less  a  person  objects  or  shows  reason  for 
postponement  on  or  before  September  29, 
1971. 

Dated  at  Washington,  D.C.,  September 
2,  1971. 

[seal]  Ralph  L.  Wiser, 

Chief  Examiner. 

[FR  Doc.71-13239  Filed  9-8-71  ;8:48  am] 


[Docket  No.  23345,  etc.] 

MODERN  AIR  TRANSPORT,  INC., 

ET  AL. 

Notice  of  Hearing 

Modern  Air  Transport,  Inc.,  and  Hugh 
B.  Mitchell,  Trustee  of  Standard  Airways, 
Inc. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  a  hearing  in  the 
above-entitled  proceeding  will  be  held  on 
September  23,  1971,  at  10:00  a.m.,  e.d.s.t., 
in  Room  503,  Universal  Building,  1825 
Connecticut  Avenue  NW.,  Washington, 
D.C.,  before  the  undersigned  examiner. 

For  information  concerning  the  issues 
involved  and  other  details  in  this  proceed¬ 
ing,  interested  persons  are  referred  to  the 
prehearing  conference  report  served  on 


August  23,  1971,  and  other  document* 
which  are  in  the  docket  of  this  proceed¬ 
ing  on  file  in  the  Docket  Section  of  the 
Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C.,  Septem¬ 
ber  2,  1971. 

[seal]  Greer  M.  Murphy, 

Hearing  Examiner. 

[FR  Doc.71-13237  Filed  9-8-71;8:48  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

TRW/HAZLETON  LABORATORIES 

Notice  of  Filing  of  Petition  for  Food 
Additive 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786;  21  UB.C.  348(b) 
(5) ) ,  notice  is  given  that  a  petition  (FAP 
2H2665)  has  been  filed  by  TRW/Hazelton 
Laboratories,  9200  Leesburg  Pike,  Vienna, 
VA  22180,  on  behalf  of  Hollywood  Termite 
Control  Co.,  Inc.,  Post  Office  Box  469, 
Alhambra,  CA  91802,  proposing  that 
§  121.281  Aluminum  phosphide  (21  CFR 
121.281)  be  amended  (1)  to  permit  direct 
contact,  by  fumigation,  of  the  formula¬ 
tion  containing  aluminum  phosphide 
with  processed  animal  feeds,  and  (2)  to 
increase  the  tolerance  for  phosphine  in 
or  on  animal  feeds  resulting  from  the 
fumigation  of  these  feeds  with  aluminum 
phosphide  from  0.01  to  0.1  part  per  mil¬ 
lion. 

Dated:  September  2,  1971. 

William  M.  Upholt, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 
[FR  Doc.71-13261  Filed  9-8-71:8:46  am] 


UPJOHN  CO. 

2,6-Dichloro-4-Nitroaniline;  Notice  of 
Establishment  of  Temporary  Tolerance 

The  Upjohn  Co.,  Kalamazoo,  Mich. 
49001,  submitted  a  petition  requesting  a 
temporary  tolerance  for  residues  of  the 
fungicide  2,6-dichloro-4-nitroaniline  in 
or  on  the  raw  agricultural  commodity 
plums  (fresh  primes)  at  20  parts  per 
million  from  postharvest  application. 
This  temporary  tolerance  is  in  addition 
to  the  presently  established  tolerance  for 
preharvest  usage  on  plums  (fresh 
prunes). 

It  has  been  determined  that  a  tem¬ 
porary  tolerance  of  20  parts  per  million 
for  residues  of  the  fungicide  in  or  on 
plums  (fresh  prunes  )  from  combined 
preharvest  and  postharvest  application  is 
safe  and  will  protect  the  public  health. 
It  is  therefore  established  as  requested 
on  condition  that  the  fungicide  be  used 
in  accordance  with  the  temporary  permit 
which  is  being  issued  concurrently  by 
the  Environmental  Protection  Agency 
and  which  provides  for  distribution  un¬ 
der  The  Upjohn  Co.  name. 

This  temporary  tolerance  expires  Sep¬ 
tember  2,  1972. 
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This  action  is  taken  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  408(J),  68  Stat.  516; 
21  U.S.C.  346a(j)),  the  authority  trans¬ 
ferred  to  the  Administrator  (35  F.R. 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist¬ 
ant  Administrator  for  Pesticides  Pro¬ 
grams  of  the  Environmental  Protection 
Agency  (36  F.R.  9038). 

Dated:  September  2,  1971. 

William  M.  Upholt, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 

[FR  Doc.71-13260  Filed  9-8-71;8:46  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  19260;  FCC  71-889] 

FAIRNESS  DOCTRINE  AND  PUBLIC 
INTEREST  STANDARDS 

Order  Extending  Time 

In  the  matter  of  the  handling  of  public 
issues  under  the  Fairness  Doctrine  and 
the  Public  Interest  Standards  of  the 
Communications  Act. 

1.  The  following  pleadings  have  been 
filed  in  the  above-captioned  proceeding: 

(a)  A  Motion  for  Extension  of  Time, 
filed  by  the  American  Civil  Liberties 
Union  on  July  28,  1971. 

(b)  A  Petition  for  Extension  of  Time, 
filed  by  the  National  Association  of 
Broadcasters  on  August  4,  1971. 

(c)  A  Request  for  Separation  of  Pro¬ 
ceeding,  filed  by  the  Democratic  National 
Committee  on  July  27,  1971. 

2.  The  Democratic  National  Commit¬ 
tee  asks  that  questions  raised  in  the 
notice  of  inquiry  and  notice  of  proposed 
rule  making  in  Docket  No.  18859  (FCC 
70-507,  23  FCC  2d  27,  35  F.R.  7820)  be 
separated  from  the  Commission’s  inquiry 
into  the  fairness  doctrine  in  Docket  No. 
19260  (FCC  71-623,  30  FCC  2d  26,  36  F.R. 
11825).  Docket  18859  concerns  proce¬ 
dures  that  licensees  may  be  required  to 
follow  to  obtain  the  expression  of  other 
points  of  view  on  a  controversial  issue  of 
public  importance  when  one  point  of 
view  has  been  broadcast  over  their  facili¬ 
ties.  Docket  No.  19260  is  a  far-ranging 
inquiry  into  the  fairness  doctrine  and 
the  licensee’s  public  interest  obligation  in 
the  area  of  controversial  public  issue 
programing.  The  Democratic  National 
Committee  notes  that  Docket  No.  18859 
is  limited  in  scope,  and  urges  that  prompt 
decision  is  of  particular  importance  in 
light  of  the  ongoing  presidential  election 
campaign.  While  we  agree  that  the  scope 
of  Docket  18859  is  comparatively  nar¬ 
row,  we  do  not  consider  it  appropriate  to 
decide  the  issues  raised  there  apart  from 
the  overall  review  of  Commission  fair¬ 
ness  policies  in  Docket  19260.  All  matters 
at  issue  in  both  proceedings  will  be  de¬ 
cided  in  as  timely  a  manner  as  the  Com¬ 
mission’s  resources  and  the  nature  of  the 
subjects  permit. 

3.  The  National  Association  of  Broad¬ 
casters  asks  that  the  time  for  filing  com¬ 


ments  in  Docket  No.  19260  be  extended 
from  September  10  to  December  10, 1971. 
The  American  Civil  Liberties  Union  asks 
for  an  extension  of  from  4  to  6  months. 

4.  In  support  of  its  petition,  NAB 
states  that  the  90-day  comment  period 
originally  allowed  fell  during  the  summer 
vacation  period,  that  an  unusually  large 
number  of  FCC  proceedings  have  fallen 
due  for  comment  during  that  period,  and 
that  the  task  of  preparing  comments  in 
a  proceeding  so  broad  in  scope  is  formi¬ 
dable.  The  American  Civil  Liberties 
Union  cites  the  summer  vacation  period, 
the  complexity  of  the  task,  the  decen¬ 
tralized  nature  of  its  operations,  and  its 
dependence  on  volunteer  effort. 

5.  We  appreciate  that  the  inquiry  is 
broad  in  scope  and  that  the  task  of  mas¬ 
tering  historical  materials  and  preparing 
cogent  comments  is  one  of  some  magni¬ 
tude.  In  light  of  these  circumstances,  we 
would  in  ordinary  times  consider  a  3- 
month  extension  to  be  in  order,  and  we 
are  granting  such  an  extension  for  those 
matters  under  headings  II  and  V  in  the 
Notice  of  Inquiry — the  fairness  doctrine 
generally  and  application  of  the  fairness 
doctrine  to  political  broadcasts.  A  4-  to  6- 
month  extension  would  be  excessive. 
However,  recent  court  decisions  dealing 
with  product  commercials  and  the  gen¬ 
eral  question  of  access  to  the  broadcast 
media — headings  IH  and  IV  of  the  No¬ 
tice — create  a  pressing  need  for  policy 
judments  by  the  Commission  in  these 
areas;  with  regard  to  these  parts  of  the 
inquiry,  we  are  prepared  to  grant  only  a 
30-day  extension. 

6.  In  view  of  the  foregoing:  It  is  or¬ 
dered,  That  the  time  for  filing  comments 
and  reply  comments  on  headings  H  and 
V  of  this  Inquiry  is  extended  to  Decem¬ 
ber  10,  1971  and  January  24,  1972,  re¬ 
spectively;  that  the  time  for  filing  com¬ 
ments  and  reply  comments  on  headings 
III  and  IV  of  this  Inquiry  is  extended  to 
October  11  and  November  24,  1971,  re¬ 
spectively;  that  the  Democratic  Na¬ 
tional  Committee’s  request  for  separa¬ 
tion  of  proceedings  is  denied;  and  that 
the  two  motions  for  extension  of  time  are 
granted  to  the  extent  indicated  above 
and  are  in  other  respects  denied. 

Adopted:  August  26,  1971. 

Released:  August  26,  1971. 

Federal  Communications 
Commission,1 

[seal]  Ben  F.  Waple, 

Secretary. 

|FR  Doc.71-13231  Filed  9-8-71:8:46  am] 


[Docket  No.  13341  etc.;  FCC  71R-266] 

CREEK  COUNTY  BROADCASTING  CO. 
ET  AL. 

Memorandum  Opinion  and  Order 
Enlarging  Issues 

In  regard  applications  of  T.  M.  Rabum, 
Jr.,  trading  as  Creek  County  Broadcast¬ 
ing  Co.,  Sapulpa,  Okla.,  Docket  No.  13341, 
File  No.  BP-11605;  Tinker  Area  Broad- 


1  Commissioners  Bartley,  Johnson,  and  H. 
Rex  Lee  absent. 


casting  Co.,  Midwest  City,  Okla.,  Docket 
No.  13342,  File  No.  BP-12410;  M.  W. 
Cooper,  Midwest  City,  Okla.,  Docket  No. 
13344,  File  No.  BP-12887,  for  construc¬ 
tion  permits. 

1.  The  instant  proceeding  was  orig¬ 
inally  designated  for  hearing  under 
various  qualifying  and  comparative  is¬ 
sues  by  order  of  the  Commission,  FCC 
60-13,  released  January  11,  1960.  On 
March  15,  1961,  the  Hearing  Examiner 
released  an  initial  decision,  FCC  61D-29, 
recommending  a  grant  of  the  application 
of  Tinker  Area  Broadcasting  Co. 
(Tinker).  By  memorandum  opinion  and 
order,  FCC  61-913,  released  July  24,  1961, 
the  Commission  remanded  the  proceed¬ 
ing  to  the  Examiner  for  the  adduction  of 
additional  evidence  and  the  preparation 
of  a  supplemental  initial  decision. 
Shortly  thereafter,  action  in  the  proceed¬ 
ing  was  continued  sine  die  pending  the 
possible  allocation  of  a  new  Class  II-A 
facility  on  1210  kHz.  Nearly  10  years 
later,  the  proceeding  was  reactivated  by 
order  of  the  Examiner,  FCC  69M-858, 
released  July  11,  1969.1  Presently  before 
the  Review  Board  are  the  following:  (1) 
Appeal  from  Examiner’s  adverse  ruling, 
filed  January  14,  1971,  by  M.  W.  Cooper; J 
(2)  petition  to  enlarge  issues,  filed  Jan¬ 
uary  4,  1971,  by  Cooper; 3  and  (3)  peti¬ 
tion  to  enlarge  issues,  refiled  January  4, 
1971,  by  the  Broadcast  Bureau.*  The 
Board  will  first  dispose  of  Cooper’s  ap¬ 
peal  and  will  thereafter  consider  the  two 
petitions  to  enlarge  issues. 

Appeal  From  Examiner’s  Adverse  Ruling 

2.  Cooper’s  appeal  is  from  the  Hearing 
Examiner’s  memorandum  opinion  and 
order  <FCC  70M-1754,  released  Decem¬ 
ber  23,  1970)  allowing  Tinker  to  amend 
its  application  to  reflect  a  change  in 
ownership.  Prior  to  the  amendment, 
which  was  filed  on  November  18.  1970, 
Tinker’s  stock  wras  owned  equally  by  Os¬ 
car  Rose  and  R.  Lewis  Barton.  Rose  died 
in  1969  or  1970  (the  date  is  not  disclosed* , 
and  Tinker’s  amendment  accordingly 


1  A  more  fully  documented  history  of  this 
proceeding  may  be  found  In  the  Review 
Board’s  memorandum  opinion  and  order,  20 
FCC  2d  227,  17  RR  2d  713  (1969). 

1  Also  before  the  Board  are:  (a)  Opposi¬ 
tion,  filed  Feb.  5,  1971,  by  Tinker;  (b)  com¬ 
ments,  filed  Feb.  5,  1971,  by  the  Broadcast 
Bureau;  and  (c)  reply,  filed  Feb.  18,  1971,  by 
Cooper.  By  order,  FCC  71M-29,  released 
Jan.  7,  1971,  the  Examiner  granted  Cooper 
permission  to  file  an  appeal  with  the  Review 
Board.  The  Examiner  acted  pursuant  to 
5  1.301(b)  of  the  Commission's  rules,  as 
amended  by  report  and  order  of  the  Commis¬ 
sion,  Hearing  Proceedings — Presiding  Officer 
Authority,  26  FCC  2d  331,  20  RR  2d  1613 
(1970). 

3 Related  pleadings  before  the  Board  are: 

(a)  Opposition,  filed  Jan.  18,  1971,  by  Tinker; 

(b)  comments,  filed  Jan.  19,  1971,  by  the 
Broadcast  Bureau;  and  (c)  reply,  filed 
Jan.  29,  1971,  by  Cooper. 

4  Associated  pleadings  before  the  Board  are : 

(a)  Opposition,  filed  Feb.  8,  1971,  by  Cooper; 

(b)  financial  data  supplementary  to  his  op¬ 
position,  filed  Feb.  19,  1971,  by  Cooper;  (c) 
comments  re:  opposition  of  M.  W.  Cooper, 
filed  Mar.  5,  1971,  by  the  Broadcast  Bureau; 
and  (d)  comments,  filed  Mar.  5,  1971.  hv 
Tinker. 
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deleted  him  as  an  owner,  and  in  his 
place  added  his  widow  as  a  25  percent 
stockholder  *  and  Barton’s  son,  Gerald,  as 
a  10  percent  stockholder.®  The  elder 
Barton’s  stock  interest  was  increased  by 
15  percent  from  50  percent  to  65  percent. 
Cooper  opposed  the  Tinker  amendment 
on  the  grounds  that  “the  usual  elements 
of  ‘good  cause’  are  lacking.”  FCC  70M- 
1754,  supra  at  paragraph  4.  The  Ex¬ 
aminer  concluded  that  while  he  was: 

•  •  *  sympathetic  to  Mr.  Cooper’s  point  of 
view  in  this  matter,  and  wishe[d]  devoutly 
that  there  could  be  an  easy  and  prompt  solu¬ 
tion  to  this  litigation,  he  Is  unable,  In  view 
of  the  tangled  history  and  current  status  of 
this  drawn-out  proceeding,  to  find,  on  the 
merits,  that  [Tinker]  has  been  actionably 
remiss  In  submitting  the  present  amendment 
to  its  application  *  *  •.  Indeed,  In  view  of 
the  time  element,  including  the  presently 
scheduled  date  for  the  commencement  of  the 
hearing.  In  addition  to  the  complexities 
stemming  from  the  revival  of  this  proceeding 
after  a  lapse  of  some  eight  (8)  years  due  to 
the  removal  of  the  so-called  “clear  channel 
freeze”,  the  Examiner  cannot  in  good  con¬ 
science  hold  [Tinker]  in  default  for  lack 
of  “due  diligence”. 

Accordingly,  the  Examiner  granted 
Tinker’s  petition  to  amend,  and  invited 
an  appeal  from  his  ruling. 

3.  In  support  of  his  appeal  to  the 
Board,  Cooper  argues  that  the  Examiner 
failed  to  hold  Tinker’s  amendment  to  any 
of  the  following  “good  cause”  require¬ 
ments  of  Commission  rule  1.522(b) :  Due 
diligence;  voluntariness  of  the  act  of  the 
applicant;  necessity  for  modification  or 
addition  of  hearing  issues;  disruption  of 
the  hearing  process;  and  unfair  prejudice 
and  comparative  advantage.  Specifically, 
appellant  contends  that  Tinker’s  amend¬ 
ment  was  not  filed  with  due  diligence 
since  it  was  not  filed  until  Tinker  had  ex¬ 
hausted  its  appeals  on  another  amend¬ 
ment  which  was  denied  by  the  Exam¬ 
iner;  7  that  the  amendment  resulted  from 
voluntary  actions  on  Tinker’s  part;  that 
further  issues  may  be  required;  that  the 
hearing  process  will  be  disrupted;  and 
that,  by  approving  the  amendment,  the 


*  A  Tinker  amendment  reporting  Mrs. 
Rose's  passing  on  Dec.  23,  1970,  was  ac¬ 
cepted.  unopposed,  by  the  Examiner,  FCC 
71M-152,  released  Jan.  28,  1971.  Her  estate 
holds  her  stock  interest. 

•  Gerald  Barton  has  been  Secretary- 
Treasurer  and  a  director,  but  not  a  stock¬ 
holder,  of  Tinker  since  its  Incorporation  in 
the  1950’s. 

t  See  70M-1104,  released  Aug.  11,  1970,  af¬ 
firmed  26  FCC  2d  88,  20  RR  2d  451  (1970). 
In  the  cited  order,  the  Examiner  denied  a 
proposed  amendment  filed  on  July  21,  1970, 
by  Tinker  which  would  have,  among  other 
things,  added  T.  M.  Raburn,  Jr.,  as  a  15  per¬ 
cent  stockholder  of  Tinker.  Raburn  is  the 
sole  principal  of  Creek  County  Broadcasting 
Co.  (Creek  County),  one  of  the  applicants 
herein,  and  is  seeking  to  withdraw  his  ap¬ 
plication  from  the  proceeding.  A  petition  to 
dismiss  his  application  is  now  pending  be¬ 
fore  the  Examiner,  having  been  held  In 
abeyance  by  the  order  now  under  appeal  (FCC 
70M-1754) .  Raburn  prepared  the  Tinker 
amendment  which  was  rejected  by  the  Ex¬ 
aminer  in  August  1970.  The  amendment  now 
under  consideration  is  virtually  identical  to 
the  earlier  one. 


Examiner  afforded  Tinker  a  comparative 
advantage  over  Cooper.  In  view  of  these 
alleged  defects.  Cooper  urges  the  Board 
to  reverse  the  Examiner’s  ruling  and  to 
reject  the  amendment. 

4.  Both  Tinker  and  the  Broadcast 
Bureau  oppose  Cooper’s  appeal.  Tinker 
argues  that  its  application  is  essentially 
the  same  one  as  was  filed  10  years  ago 
and  that  its  realined  stock  ownership 
does  not  confer  on  it  a  comparative  ad¬ 
vantage.  Respondent  contends  that  the 
stock  rearrangement  was  dictated  by 
mortality,1’  but  that,  in  any  event,  no 
newcomer  is  represented  in  the  revamped 
Tinker  application.  Respondent  asserts 
that  the  participation  of  T.  M.  Raburn, 
Jr.,  in  the  prosecution  of  its  application 
(see  note  7,  supra)  is  wholly  independent 
of  Raburn's  decision  to  dismiss  his  Sa- 
pulpa  application  and  does  not  constitute 
prejudice  to  Cooper;  nor,  submits  re¬ 
spondent,  does  the  new  financial  and 
engineering  data  contained  in  the 
amendment.  Tinker  further  argues  that 
it  claims  no  superiority  by  virtue  of 
Rabum’s  association  with  its  application, 
and  that,  in  any  case,  all  parties  are  free 
to  cross-examine  its  principals  in  this 
regard  at  the  hearing.  Owing  to  the  ex¬ 
ceptional  history  of  this  proceeding, 
argues  Tinker,  the  Commission’s  usual 
criteria  for  accepting  postdesignation 
amendments  and  the  precedent  cited  by 
Cooper  are  equally  inapplicable.  Finally, 
Tinker  claims  that  all  rights  of  the 
other  parties  have  been  carefully  safe¬ 
guarded  by  the  Examiner,  and  pleads 
that  its  application  is  entitled  to  fresh 
consideration  at  the  renewed  hearings. 

5.  In  its  comments,  the  Broadcast 
Bureau  observes  initially  that  the  instant 
proceeding  is  presently  defined  by  the 
Commission’s  remand  order,  PCC  61-913, 
supra,  and  its  memorandum  opinion  and 
order  granting  Tinker’s  petition  for  de¬ 
claratory  ruling,  22  FCC  2d  438,  18  RR  2d 
1005  (1970).*  Consequently,  submits  the 
Bureau,  the  only  issues  to  be  determined 
are  those  affected  by  the  1960  U.S.  census 
showing  and  those  occasioned  by  the 
parties’  responses  to  the  “rules  and  poli- 
ices  which  now  obtain.”  22  FCC  2d  at  439, 
18  RR  2d  at  1007.  No  other  comparative 
dimension  remains  in  this  remaineded 
case,  urges  the  Bureau,  and  Cooper’s 
argument  that  grant  of  Tinker’s  amend¬ 
ment  will  work  a  comparative  disadvan¬ 
tage  must  necessarily  fail.  The  Bureau 
further  argues  that  while  the  date  of  the 
amendment  may  give  rise  to  timeliness 
questions,  it  was  properly  received  by  the 
Examiner.  The  Bureau  submits  that, 
while  the  amendment  may  have  been 
untimely,  the  Examiner  was  nonetheless 
correct  in  accepting  it  so  that  Tinker’s 
application  would  be  kept  current  and  in 
compliance  with  §  1.65  of  the  Commis- 


•  Tinker  contends  that  the  deaths  of  Oscar 
Rose  and  his  wife  were  reported  to  the 
Commission. 

•In  its  memorandum  opinion  and  order, 
the  Commission  permitted  the  applicants  to 
amend  their  applications  in  order  to  bring 
them  up  to  date  and  in  compliance  with  now 
existing  Commission  policies  (e.g.,  the  Sub¬ 
urban  Community  Policy). 


sion’s  rules.  The  Bureau  contends  also 
that  the  change  in  ownership  was  not 
voluntary  as  it  was  necessitated  by 
human  mortality.10  Lastly,  the  Bureau 
contends  that  Cooper’s  assertion  that  the 
amendment  may  require  the  addition  of 
other  issues  does  not,  of  itself,  necessitate 
disallowing  the  amendment. 

6.  In  reply,  Cooper  controverts  the 
Bureau’s  assurance  that  the  Examiner’s 
1961  initial  decision  has  removed  the 
comparative  aspect  from  this  case. 
Cooper  insists  that  the  Commission  can¬ 
not  ignore  the  comparative  impact  of 
such  facts  as  the  death  of  Tinker’s  only 
principal  residing  or  working  in  Midwest 
City 11  and  let  stand  a  final  decision  bot¬ 
tomed  on  a  decade-old  set  of  facts  now 
patently  no  longer  obtaining.  Appellant 
alleges  that  the  Bureau  would  counte¬ 
nance  only  the  exploration  of  updated 
engineering  data  when  substantial  in¬ 
novations  occurring  in  other  areas  of 
Tinker’s  application  necessitate  the  ad¬ 
duction  of  such  evidence  as  will  make 
possible  a  truthful  comparative  evalua¬ 
tion.  Appellant  contends  further  that 
Tinker  has  used  the  void  created  by  the 
death  of  Oscar  Rose  to  strengthen  its 
comparative  case.11  Moreover,  avers 
Cooper,  Tinker’s  present  ownership 
structure  is  not  the  result  of  natural  suc¬ 
cession  to  the  estates  of  Mr.  and  Mrs. 
Rose.  Cooper  submits  that  the  amended 
ownership  showing  represents  a  volun¬ 
tary  postmortem  reorganization  which 
suggests  the  need  for  nondisclosure  and 
character  qualifications  issues.  In  con¬ 
clusion,  Cooper  reaffirms  Tinker’s  alleged 
lack  of  diligence  and  overreaching  intent 
in  having  submitted  the  complained-of 
amendment. 

7.  In  light  of  the  unusual  circum¬ 
stances  and  unduly  prolonged  history  of 
this  proceeding,  the  Review  Board  will 
sustain  the  Hearing  Examiner  and  deny 
the  appeal  taken  from  his  ruling  by 
Cooper.  Thus,  like  the  Examiner,  the 
Board  is  aware  of  the  many  complexities, 
both  procedural  and  equitable,  which 
characterize  the  instant  proceeding.  The 
Board  is  further  mindful  of  the  pro¬ 
tracted  length  of  this  case  and  the  Com¬ 
mission’s  expressed  desire  that  the  mu¬ 
tually  exclusive  applications  be  made 
contemporary.  See  the  Commission’s 
memorandum  opinion  and  order,  supra, 
22  FCC  2d  at  440,  18  RR  2d  at  1007-08.  In 
this  regard,  the  spirit  of  the  Commis¬ 
sion’s  ruling,  as  well  as  the  precise  lan- 


10  In  this  respect,  the  Bureau  maintains 
that  no  additional  comparative  advantage 
can  accrue  to  Tinker  as  a  result  of  the  owner¬ 
ship  changes  resulting  from  the  deaths  of 
Mr.  and  Mrs.  Rose.  The  Bureau  cites  The 
Young  People’s  Church  of  the  Air,  Inc.,  FCC 
61-401,  21  RR  476  (1961). 

11  Cooper  notes  that  the  only  two  viable 
applications  now  competing  for  the  mu- 
tually-exclusive  facilities  are  those  prose¬ 
cuted  by  the  two  Midwest  City  entitles.  One 
Sapulpa  application  (Sapulpa  Broadcasting 
Corp.)  has  been  dismissed  and  the  other 
(Raburn)  has  a  dismissal  request  pending. 
See  note  7,  supra. 

“Cooper  asserts  that  the  death  of  Oscar 
Rose,  not  that  of  his  wife  in  December  1970, 
prompted  the  proposal  of  Gerald  Barton  as  a 
stockholder  in  November  1970. 
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guage  therein,13  prompts  the  Board  to 
support  the  Examiner’s  determination  to 
accept  Tinker’s  amendment.  The  Board  is 
persuaded  that  however  untimely  be  the 
information  contained  in  the  amend¬ 
ment,  Tinker  has  not,  in  the  words  of  the 
Examiner,  been  “actionably  remiss  in 
submitting  the  present  amendment  to  its 
application.”  Appellant  has  not  per¬ 
suaded  us  that  the  chronology  involved  in 
Tinker’s  submission  of  its  amendment 
has,  per  se,  invoked  prejudice.14  And, 
while  it  is  true  that  the  circumstances 
surrounding  the  amendment  necessitate 
the  addition  of  an  issue  (see  paragraphs 
17-18,  infra) ,  that  issue  would  be  speci¬ 
fied  whether  or  not  the  amendment  is 
accepted,  and  we  agree  with  the  Bureau 
that  this  fact  is  not,  of  itself,  an  ade¬ 
quate  basis  for  rejecting  the  amendment 
under  the  circumstances  of  this  case.  In 
addition,  and  in  spite  of  less  than  seem¬ 
ingly  full  disclosure  by  Tinker  of  its  re¬ 
vamped  ownership  structure,  the  Review 
Board  cannot  accept  appellant’s  conten¬ 
tion  that  the  amendment  was  voluntary. 
Appellant  has  questioned  the  circum¬ 
stances  surrounding,  but  not  the  fact  of 
Oscar  Rose’s  death;  that  of  Mrs.  Rose 
has  not  been  disputed.  Redistribution  of 
the  Rose  interests,13  therefore,  cannot  be 
said  to  derive  from  a  voluntary  act  of 
Tinker.13 

8.  As  renewed  hearings  in  the  instant 
proceeding  are  still  in  progress,  the  Re¬ 
view  Board  does  not  feel  that  acceptance 
of  the  amendment  would  unduly  disrupt 
their  pace.  Appellant  has  not  so  con¬ 
tended  in  more  than  passing,  and  the 
Examiner  has  indicated  by  his  accept¬ 
ance  of  the  amendment  that  it  would  not 
disrupt  the  hearing.  Compare  Erwin 
O’Connor  Broadcasting  Co.,  supra.  Fur- 


18  See  paragraphs  6  and  7  of  the  Commis¬ 
sion’s  memorandum  opinion  and  order. 

14  Erwin  O’Connor  Broadcasting  Co.,  22  FCC 
2d  140,  18  RR  2d  820  (1970),  cited  by  appel¬ 
lant,  Is  Inapposite  owing  to  the  factual  dis¬ 
similarities  of  that  case  and  to  the  appre¬ 
ciably  greater  and  unexplained  length  of  de¬ 
lay  there  obtaining  Due  diligence  was  not, 
moreover,  of  exclusive  decisional  significance 
in  Erwin  O’Connor  and  discussion  of  It  could 
there  be  most  appropriately  labeled  dicta.  The 
Review  Board  acknowledged,  lastly,  that  “the 
factor  of  due  diligence  has  not  necessarily 
been  controlling  In  determining  whether 
good  cause  exists  for  postdeslgnatlon  amend¬ 
ments  relating  to  an  applicant’s  basic  qualifi¬ 
cations.”  Erwin  O’Connor,  supra,  22  FCC  2d 
at  143, 18  RR  2d  at  824. 

“  Stock  held  by  Mrs.  Rose  at  the  time  of  her 
death  was  apparently  included  In  her  estate. 
According  to  respondent,  Mrs.  Rose's  will  has 
yet  to  be  probated.  See  note  5,  supra. 

“  Cleveland  Telecasting  Corp.,  4  RR  2d  325 
(1965),  also  cited  by  Cooper,  dealt  with  a 
distinguishable  situation  where  stockholders 
were  inexplicably  and  massively  reorganized. 
Appellant  In  Cleveland,  tellingly,  pleaded 
only  that  the  occurrences  precipitating  need 
of  amendment  were  not  “unduly”  voluntary. 
Flower  City  Television  Corp.,  4  FCC  2d  384, 
8  RR  2d  209  (1966) ,  Is  likewise  inapposite  as 
the  Board  there  determined  that  the  proposed 
amendment  did  not  deal  with  “Involuntary 
changes  resulting  from  the  death  or  disabil¬ 
ity  of  the  principals  •  •  4  FCC  2d  at  384, 

8  RR  2d  at  210. 


thermore.  Cooper  has  not  shown  that 
acceptance  of  the  amendment  would 
afford  Tinker  a  comparative  advantage. 
The  fact  that  Tinker’s  ownership  would 
be  realigned  somewhat  does  not  have  any 
decisional  significance  in  the  absence  of 
a  credible  integration  proposal.  Policy 
Statement  on  Comparative  Broadcast 
Hearings,  1  FCC  2d  393,  5  RR  2d  1901 
(1965) .  Except  for  the  allegation  that  the 
Examiner  “praised”  Gerald  Barton  in  the 
1961  initial  decision,  supra,  Cooper  has 
alleged  no  specific  facts  to  support  his 
vague  and  general  contention  of  preju¬ 
dice.  Significantly,  none  of  Tinker’s 
principals,  including  Gerald  Barton,  pro¬ 
pose  to  spend  full  time  or  even  substan¬ 
tial  time  at  the  station,  and  the  part- 
time  participation  envisioned  (initial 
decision,  FCC  61D-29,  supra,  paragraphs 
72-75)  is  not  of  substantial  value  under 
the  Policy  Statement.  In  our  view  then, 
the  ownership  changes  effected  by 
Tinker’s  amendment  do  not  result 
In  “a  prima  facie  improvement  of 
[Tinker’s]  comparative  position.”  Triple 
C  Broadcasting  Corp.,  12  FCC  2d  503, 
507,  12  RR  2d  1008,  1014  (1968).  See  also 
Great  River  Broadcasting,  Inc.,  12  FCC 
2d  35,  12  RR  2d  659  (1968),  The  Board, 
in  sum,  feels  that  the  extenuating  cir¬ 
cumstances  of  this  unique  case  justify 
acceptance  of  the  amendment.  Compare 
Chapman  Radio  and  Television  Co.,  26 
FCC  2d  891,  20  RR  2d  977  (1970). 

9.  Finally,  we  believe  that  both  appli¬ 
cants  should  be  afforded  the  opportunity 
to  update  their  applications  in  all  perti¬ 
nent  respects.  Considerable  and  involun¬ 
tary  changes  may  have  occurred  during 
the  10  years  since  the  Hearing  Examiner 
issued  his  initial  decision  in  this  pro¬ 
ceeding.  We  have  therefore  concluded 
that  the  applications  involved  in  this 
proceeding  should  be  amended  to  reflect 
material  changes,  e.g.,  ownership  alter¬ 
ations  owing  to  the  death  of  principals 
and  devolution  of  property;  results  of 
the  1970  U.S.  census;  and  recent  develop¬ 
ments  in  Commission  policies.  Cf .  WORZ, 
Inc.  v.  FCC.  120  U.S.  App.  D.C.  191,  345 
F.  2d  85,  4  RR  2d  2015  (1965).”  The  ap¬ 
plicants  herein  will  therefore  be  given  a 
period  of  ninety  (90)  days  from  the  re¬ 
lease  date  of  this  memorandum  opinion 
and  order  in  which  to  file  appropriate 
items  of  information  updating  their 
applications.13 


17  In  this  connection,  we  believe  that  the 
comparative  Issue  must  be  reevaluated  by  the 
Examiner  on  the  basis  of  the  applicants'  pro¬ 
posals  as  updated,  rather  than  on  the  basis 
of  a  stale  record  over  10  years  old. 

Ih  The  Board’s  action  here  Is  In  recognition 
of  the  Commission’s  memorandum  opinion 
and  order,  supra,  permitting  the  applicants 
the  right  to  amend  their  applications  “In 
light  of  existing  policies  and  requirements.” 
22  FCC  2d  at  439,  18  RR  2d  at  1007.  The  Board 
acknowledges  that  Its  own  directives  are  in 
consequence  of  the  Commission's  above  ac¬ 
tion  and  are  Issued  by  way  of  complement  to 
It.  Hence,  the  Board  directs  the  applicants  to 
consider  the  Commission’s  rationale  in  al¬ 
lowing  selective  amendment  of  the  Instant 
applications. 


Cooper’s  Petition  To  Enlarge  Issues13 

10.  Real  party-in-interest  issue:  In  its 
petition,®  Cooper  first  requests  a  real 
part-in-interest  issue  against  Tinker, 
contending  that  the  amendment  appealed 
from  above  was  first  submitted  in  July 
1970  (see  note  7,  supra) ,  and  was  patent¬ 
ly  the  work  of  T.  M.  Raburn,  Jr.,  with 
whose  application  that  of  Tinker’s  was 
and  is  mutually  exclusive.  Cooper  al¬ 
leges  that  although  the  amendment  was 
resubmitted  in  November  1970,  and  was 
represented  to  have  been  prepared  under 
the  direction  of,  but  not  directly  by,  R. 
Lewis  Barton,  the  resubmitted  amend¬ 
ment  is  virtually  identical  with  its  July 
predecessor.  Petitioner  therefore  urges 
that  an  issue  be  added  to  determine 
whether  Tinker’s  amended  application  is 
actually  the  product  of  another  party, 
and,  if  so,  whether  such  authorship  rep¬ 
resents  a  conflict  of  interest  disqual¬ 
ifying  Tinker  as  an  applicant  before  the 
Commission. 

11.  In  opposition,  Tinker  pleads  that 
both  its  submitted  amendments  were 
prepared  by  Raburn  under  the  direction 
of  R.  Lewis  Barton  and  that  no  other 
representation  of  their  authorship  was 
ever  intended.  Both  amendments,  affirms 
respondent,  were  essentially  identical, 
despite  the  changed  status  of  Raburn. 
In  its  comments,  the  Broadcast  Bureau 
argues  that  Cooper’s  threshold  showing 
is  insufficient  to  warrant  a  real  party-in¬ 
interest  issue.  Tinker’s  pleadings,  con¬ 
tends  the  Bureau,  recite  the  altered  re¬ 
lationship  between  Messrs.  Raburn  and 
Barton,  but  hearings  are  already  sched¬ 
uled  to  explore  the  change  more  fully. 
The  Bureau’s  conclusion  is  that  no  use¬ 
ful  purpose  would  be  served  by  inclusion 
of  the  requested  issue.  In  reply,  Cooper 
stresses  again  that,  regardless  of  the 
ultimate  disposition  of  Raburn’s  dismis¬ 
sal  request.  Tinker  permitted  amend¬ 
ment  of  its  own  application  by  the  prin¬ 
cipal  of  a  viable  and  mutually  exclusive 
applicant.  Petitioner  concludes  that  an 
appropriate  issue  would  determine 
whether  Tinker  abdicated  its  respon¬ 
sibility  as  an  applicant  and  indulged  in 
a  conflict  of  interest. 

12.  Cooper’s  request  for  a  real  party- 
in-interest  issue  will  be  denied.  “tTlhe 
test  for  determining  whether  a  third  per¬ 
son  is  a  real  party  in  interest  is  whether 
that  person  has  an  ownership  interest,  or 
is  or  will  be  in  a  position  to  actually  or 
potentially  control  the  operation  of  the 
station.”  Sumiton  Broadcasting  Co.,  Inc., 
15  FCC  2d  400,  405,  14  RR  2d  1000,  1007 
(1968).  See  WLOX  Broadcasting  Co.  v. 
FCC,  104  U.S.  App.  D.C.  194,  260  F.  2d 
712,  17  RR  2d  2120  (1958).  In  this  case, 


“Cooper’s  request  for  a  Suburban  Com¬ 
munity  issue  against  Tinker  will  be  con¬ 
sidered  in  paragraph  19,  et  seq.,  infra,  to¬ 
gether  with  the  Broadcast  Bureau’s  request 
for  the  same  issue  against  both  Tinker  and 
Cooper. 

“Cooper  asserts  by  way  of  preface  to  its 
petition  that  the  pleading  will  provisionally 
assume  our  acceptance  of  Tinker’s  amend¬ 
ment  reflecting  changes  in  ownership. 
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Cooper  has  clearly  failed  to  make  the 
necessary  threshold  showing  to  support 
the  addition  of  a  real  party-in-interest 
issue  against  Tinker.  Thus,  the  Board  is 
not  persuaded  by  Cooper  that  Tinker  or 
its  principals  have  attempted  to  conceal 
or  misrepresent  the  nature  of  the  rela¬ 
tionship  between  Rabum  and  Boston.  In 
fact,  Tinker  discloses  in  its  opposition 
pleading  that  Rabum’s  changed  posi¬ 
tion  (from  stockholder  to  proposed  em¬ 
ployee  >  was  the  result  of  its  decision  not 
to  include  him  as  a  stockholder  and  thus 
to  avoid  the  question  of  a  possible  com¬ 
parative  advantage.  Respondent  also  does 
not  fail  to  disclose  that  Rabum  will  con¬ 
tinue  to  participate  actively  in  the 
prosecution  of  Tinker’s  application  and 
will  help  get  the  station  established.  It 
is  not  shown,  however,  that  Rabum  will 
have  “an  ownership  interest,  or  is  or  will 
be  in  a  position  to  actually  or  potentially 
control”  Tinker  and/or  its  station.  Sumi- 
ton.  supra.  In  sum,  all  of  the  pertinent 
facts  have  been  disclosed;  since  1969, 
when  this  proceeding  was  reactivated, 
Raburn  has  been  actively  seeking  to  dis¬ 
miss  his  Sapulpa  application  and  to  as¬ 
sociate  himself  with  one  or  both  of  the 
remaining  applicants.  Under  all  of  the 
circumstances,  the  Board  agrees  with  the 
Bureau  that  Cooper  has  not  shown  that 
Raburn  and  Tinker  have  participated  in 
a  conflict  of  interest  affecting  the  public 
interest  or  that  further  investigation  of 
their  relationship  would  be  appropriate 
at  this  time.  Cf.  Lamar  Life  Broadcast¬ 
ing  Co.,  26  FCC  2d  112,  121,  20  RR  2d  509, 
521  (1970).  However,  should  it  develop  at 
further  hearing  sessions  that  an  issue 
inquiring  into  the  Raburn-Tinker  rela¬ 
tionship  is  warranted,  a  request  for  such 
an  issue  will  be  entertained  by  the 
Board." 

13.  Suburban  programing  issue:  Coop¬ 
er  also  seeks  an  issue  to  determine  what 
efforts  Tinker  made  to  ascertain  com¬ 
munity  needs  prior  to  submission  of  its 
July  and  November  amendments.  Peti¬ 
tioner  contends  that  Tinker’s  silence  in 
this  regard  raises  a  question  as  to  wheth¬ 
er  any  preamendment  attempt  to  ascer¬ 
tain  needs  has  shaped  Tinker’s  program¬ 
ing  proposal.  In  opposition.  Tinker  main¬ 
tains  that  its  proposed  programing  and 
programing  policies  were  derived  from 
surveys  made  periodically  in  and  around 
Midwest  City  by  Rabum  and  others.  Re¬ 
spondent  disclaims  knowledge  of  any 
responsibility  to  describe  its  survey  ef¬ 
forts  in  detail.  The  Bureau,  referring  to 
the  Commission’s  declaratory  ruling  in 
its  memorandum  opinion  and  order, 
supra,  22  FCC  2d  438,  18  RR  2d  1005, 
submits  that  Tinker  need  not  have  made 
an  ascertainment  showing  prior  to  sub¬ 
mission  of  its  amendment  inasmuch  as 

11  It  is  noted  that  the  relationship  between 
Raburn  and  Tinker  was  explored  at  hearing 
sessions  held  on  Feb.  8  and  9,  1971.  Rabum 
and  R  Lewis  Barton  testified;  however,  the 
Board  finds  nothing  in  the  testimony  to  sup¬ 
port  Cooper’s  Instant  request  for  a  real  party- 
in-interest  issue  against  Tinker. 


the  Commission  specifically  directed  all 
showings  delayed  until  after  publication 
of  its  Primer  on  Ascertainment  of  Com¬ 
munity  Problems  by  Broadcast  Appli¬ 
cants,  now  published  at  27  FCC  2d  650, 

21  RR  2d  1507  (1971).  In  reply,  Cooper 
notes  that  Tinker’s  opposition  merely 
mentions  ascertainment  efforts  without 
presenting  any  sworn  affirmation  by 
principals  with  personal  knowledge. 
Cooper  seemingly  assents,  however,  to  the 
Bureau’s  suggestion  that  requests  for 
relief  be  postponed  until  after  the  Com¬ 
mission’s  Policy  Study  (Primer)  has  been 
completed. 

14.  More  than  90  days  have  elapsed 
since  publication  of  the  Commission’s 
Primer  which  sets  forth  with  particular¬ 
ity  the  standards  to  be  observed  by  appli¬ 
cants  in  ascertaining  community  needs 
and  problems.  According  to  an  examina¬ 
tion  of  the  Commission’s  public  files, 
Tinker  has  failed  to  amend  its  applica¬ 
tion  to  conform  with  the  Primer.  Tinker’s 
failure  to  amend  is  particularly  signifi¬ 
cant  for  the  following  reasons:  First,  the 
detailed  provisions  of  the  Primer  are  a 
direct  reflection  of  Commission  “rules 
and  policies  which  now  obtain”  and 
which  were  directly  adverted  to  by  the 
Commission  in  its  memorandum  opinion 
and  order,  supra,  granting  the  applicants 
herein  leave  to  amend  their  proposals  “to 
comply  with  current  policies  and  require¬ 
ments  in  accordance  with  this  opinion.” 

22  FCC  2d  at  440  n.  7,  18  RR  2d  at  1008 
n.  7.  Second,  Tinker,  in  its  November  1970 
amendment,  expressly  represented  to  the 
Commission  that  information  pertinent 
to  its  ascertainment  of  community  needs 
would  "be  supplied  later  on  order  of 
Commission.”  (FCC  Form  301,  §  IV-A.) 
The  “order  of  fthel  Commission”  (i.e., 
the  Primer)  has  been  released  and  Tink¬ 
er  has  failed  to-  supply  the  necessary 
information.  Furthermore,  the  present 
programing  information  in  Tinker’s  ap¬ 
plication  is  woefully  out  of  date.  There¬ 
fore,  the  Board  will  grant  Cooper’s  re¬ 
quest  and  add  a  Suburban  issue  against 
Tinker. 

15.  Financial  qualifications  issue:  In 
support  of  the  request  for  a  financial 
qualifications  issue  against  Tinker,  Coop¬ 
er  avers  that  Tinker  earmarks  only  $48,- 
000  for  first-year  salaries,  yet  there  are 
to  be  eight  employees  and  T.  M.  Rayburn, 
Jr.,  is  to  receive  an  annual  salary  of  $12,- 
000  in  addition  to  expenses.  Furthermore, 
argues  Cooper,  Tinker’s  entire  financial 
showing  was  out  of  date  by  more  than 
90  days  prior  to  November  1970.  In  op¬ 
position,  Tinker  argues  that  it  will  have 
sufficient  funds  for  construction  and  op¬ 
eration  because  of  the  personal  financial 
responsibility  pledged  by  R.  Lewis  Barton 
for  prosecution  of  the  application,  con¬ 
struction  of  the  proposed  station,  and  1 
year’s  operation.  Respondent  also  adverts 
to  Barton’s  $3  million  worth  of  assets. 
The  Bureau  concurs  with  petitioner  that 
Tinker’s  balance  sheet  was  out  of  date 
when  filed  and  submits  that  the  liquidity 
of  certain  of  Barton’s  assets — for  ex¬ 


ample,  his  bank  stock — has  not  been 
demonstrated  so  as  to  assure  the  Com¬ 
mission  of  their  ready  availability.  The 
Bureau  supports  the  addition  of  a  finan¬ 
cial  issue  to  determine  Tinker’s  source — 
though  not  its  sufficiency  —  of  funds.  In 
reply.  Cooper  reiterates  its  requests  for 
a  financial  issue  owing  to  “certain  ex¬ 
pense  discrepancies”  and  the  thin  liquid¬ 
ity  of  an  “outdated”  Tinker  financial 
proposal. 

16.  The  Review  Board  agrees  with 
Cooper  and  will  therefore  add  an  issue 
to  determine  whether  Tinker  will  have 
available  sufficient  funds  to  ensure  con¬ 
struction  and  operation  of  its  proposed 
facility.  As  Cooper  points  out,  Tinker’s 
amended  financial  showing  was  outdated 
when  filed  and  numerous  of  the  princi¬ 
pals’  assets  were  not  readily  available  as 
catalogued,  e.g.,  realty,  interfamily  note, 
Barton  Theatre  Co.  stock  and  debentures. 
Cf.  Lamar  Life  Broadcasting  Co.,  supra. 
We  do  not,  however,  believe  that  Cooper’s 
allegations  are  sufficient  to  warrant  the 
addition  of  a  cost  estimates  issue. 

17.  Nondisclosure  issues:  Lastly,  Cooper 
requests  nondisclosure  issues  against 
Tinker  to  determine  the  circumstances 
surrounding  Tinker’s  failure  to  inform 
the  Commission  of  Oscar  Rose’s  death  in 
timely  fashion.  See  paragraph  2,  supra.2* 
Numerous  queries  are  posed  by  the  de¬ 
mise  of  Oscar  Rose  and  the  disposition 
of  his  estate,  asserts  petitioner,  but  the 
requested  issue  is  warranted  simply  by 
Tinker’s  having  participated  in  a  reacti¬ 
vated  proceeding  for  over  7  months  with¬ 
out  having  disclosed  the  antecedent 
death  of  a  50  percent  stockholder.  In  op¬ 
position,  Tinker  submits  that  it  has  al¬ 
ways  been  a  “closed”  corporation  and 
that  at  no  time  have  the  real  parties  in 
interest  been  unknown  to  the  Commis¬ 
sion.  Notably,  recites  respondent,  R. 
Lewis  Barton  has  always  held  at  least  50 
percent  of  the  stock.  The  Bureau  sup¬ 
ports  Cooper’s  request.  In  reply,  peti¬ 
tioner  styles  evasive  and  unresponsive 
Tinker’s  explanations  of  its  stockhold¬ 
ers’  identities  and  their  acquisition  of 
shares. 

18.  The  Board  will  add  a  rule  1.65  issue 
against  Tinker.  It  is  beyond  dispute  that 
Tinker  did  not  inform  the  Commission 
of  Oscar  Rose’s  death  until  July  1970, 
which  was  about  17  months  late.  Tinker 
offers  no  excuse  whatsoever  fdr  this  de¬ 
lay;  and  the  fact  that  the  proceeding 
was  lying  dormant  because  of  the  “clear 
channel  freeze”  is  not  sufficient  reason 
for  failing  to'  comply  with  rule  1.65. 
Folkways  Broadcasting  Co.,  Inc.,  26  FCC 
2d  175,  177,  20  RR  2d  528,  532  (1970) .  In 
our  view  then,  the  circumstances  sur¬ 
rounding  the  failure  to  timely  disclose 
Rose’s  death  to  the  Commission  require 
further  investigation  at  the  hearing.  It  is 
noteworthy  that,  despite  Tinker’s  general 

In  neither  of  Its  two  petitions  for  leave 
to  amend,  filed  In  July  and  November  1970, 
did  Tinker  ever  reveal  the  date  of  Oscar 
Rose's  death.  However,  It  was  disclosed  at 
the  February  8,  1971,  hearing  that  Rose  died 
on  January  29,  1969.  Tr.  2414. 
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disclaimer  of  an  intention  to  deceive  the 
Commission,  Cooper’s  allegations  con¬ 
cerning  Tinker’s  nondisclosure  are  vir¬ 
tually  uncontested  and  his  suggested  con¬ 
clusions  are  unanswered. 

Broadcast  Bureau's  Refiling  of  Petition 
to  Enlarge  Issues  23 

19.  Suburban  community  issue:  14  The 
Bureau  insists  that  both  Tinker’s  and 
Cooper’s  proposed  service  raise  an  un¬ 
rebutted  presumption  that  each  appli¬ 
cant  realistically  intends  service  for 
Oklahoma  City,  Okla.,  rather  than 
for  Midwest  City,  Okla.,  the  community 
of  license  of  each.  The  Bureau  submits 
that  the  Commission’s  Policy  Statement 
on  Section  307(b)  Considerations  for 
Standard  Broadcast  Facilities  Involving 
Suburban  Communities,  2  FCC  2d  190,  6 
RR  2d  1901  (1965),  is  controlling  be¬ 
cause  both  applicants  demonstrate  a  sub¬ 
stantial  (50  percent  or  more)  5  mv/m 
contour  penetration  of  Oklahoma  City 
(1960  population  324,253),  a  city  many 
times  larger  than  Midwest  City  (1960 
population  36,058). 

20.  In  a  detailed  opposition,  Cooper 
argues  that  the  Suburban  Community 
presumption  is  effectively  rebutted  by 
the  facts  of  his  proposed  service  to  Mid¬ 
west  City.  Respondent  cites  three  factors 
in  support  of  his  contention  that  his  ap¬ 
plication  cannot  be  considered  a  surrepti¬ 
tious  attempt  to  serve  Oklahoma  City: 
First,  Cooper  proposes  the  lowest  possible 
power  (250  watts) ;  second,  Cooper’s  di- 
rectionalized  antenna  system  suppresses 
radiation  towards  the  densely  populated 
center  of  Oklahoma  City;  and  third, 
Cooper’s  proposed  facility  is  to  be  located 
within  the  city  limits  of  Oklahoma  City 
only  because  of  interference  considera¬ 
tions  and  the  expansionist  annexation 
policy  of  Oklahoma  City.*6  In  this  regard, 
Cooper  insists  that  his  transmitter  site 
is  “well  removed’’  from  the  “built-up” 
area  of  the  city.  Cooper  also  alleges  that 
in  the  Policy  Statement,  supra,  the  Com¬ 
mission  recognized  that  proposed  power, 
antenna  directionalization,  coverage,  and 
protection  of  existing  stations  are  all  fac¬ 
tors  to  be  considered  in  rebutting  the 
service  presumption.  Cooper  also  cites 
Goodman  Broadcasting  Co.,  10  FCC  2d 
141,  143  n.  2,  11  RR  2d  331,  334  n.  2 
(1967),  to  illustrate  the  Board’s  recogni¬ 
tion  of  the  above  technical  factors  in  its 
resolution  of  requests  for  a  Suburban 
Community  issue.  Cooper  stresses  also 

a3The  instant  petition  represents  the  re¬ 
filing  of  a  pleading  first  submitted  to  the  Re¬ 
view  Board  on  November  5,  1969,  in  request 
of  substantially  the  same  relief,  i.e.,  addi¬ 
tion  of  a  Suburban  Community  issue  against 
Tinker  and  Cooper.  For  the  first  time,  how¬ 
ever,  the  Bureau  also  suggests  that  a  finan¬ 
cial  is6ue  be  added  against  Cooper.  Petitioner 
explains  that  its  original  filing  was  dismissed 
without  prejudice  to  refiling  at  an  appro¬ 
priate  time  by  Order  of  the  Board,  FCC  70R- 
179,  33  FCC  2d  172. 

a*  At  this  Juncture,  the  Board  will  also 
consider  Cooper's  request  for  a  Suburban 
Community  issue  against  Tinker.  See  note 
19,  supra. 

“  Cooper  attaches  an  affidavit  and  state¬ 
ment  from  his  consulting  engineer  in  support 
of  his  assertions. 


that  Midwest  City  is  the  fourth  largest 
city  in  the  State  of  Oklahoma  and  is 
economically  viable  as  well  as  independ¬ 
ent  of  Oklahoma  City  in  schooling, 
government,  services,  and  commerce.  Re¬ 
spondent  contends  that  denial  of  a 
Suburban  Community  issue  is  here  prece- 
dented  by  Childress  Broadcasting  Corpo¬ 
ration  of  West  Jefferson  (WKSK) ,  FCC 
70-1032,  20  RR  2d  335,  and,  for  similar 
reasons  (though  in  particular  because 
Midwest  City  has  its  own  distinct  com¬ 
munity  needs,  but  not  local  broadcast  fa¬ 
cility)  ,  by  Howard  L.  Burris,  27  FCC  2d 
290, 20  RR  2d  1087  (1971) ."  Cooper  pleads 
that  Midwest  City  identifies  itself  more 
closely  with  Tinker  Air  Force  Base  than 
with  Oklahoma  City  and  shares  many  of 
the  Base’s  needs  and  interests.  Finally, 
Cooper  submits  that  Midwest  City’s  an¬ 
nual  retail  sales  total  $58.7  million  which, 
at  the  industry-accepted  percentage  of 
0.0035,  yields  over  $200,000  in  radio  bill¬ 
ing  potential,  although  Cooper  has  esti¬ 
mated  a  more  modest  $120,000  in  adver¬ 
tising  revenues. 

21.  Cooper  does,  however,  support  the 
Bureau’s  request  for  a  Suburban  Com¬ 
munity  issue  against  Tinker  in  view  of 
Tinker’s  proposal  for  high  power  (1,000 
watts)  and  directionalized  service  (a  5 
mv/m  signal  would  cover  larger  and 
neighboring  Oklahoma  City).  Petitioner 
submits  that  the  two  cited  elements  raise 
a  presumption  that  Tinker  realistically 
intends  to  serve  Oklahoma  City  and  its 
environs.  In  support.  Cooper  cites: 
Miners  Broadcasting  Service,  Inc.  v.  FCC, 
121  U.S.  App.  D.C.  222,  349  F.  2d  199,  5 
RR  2d  2086  (1965);  KEZY  Radio,  Inc., 
3  FCC  2d  407,  7  RR  2d  294  (1966); 
and  Goodman  Broadcasting  Co.,  supra. 
Tinker  itself  remarks  only  that  if  a  Sub¬ 
urban  Community  issue  is  added  by  the 
Review  Board  in  this  proceeding,  it 
should  apply  to  Cooper  as  well  as  to  it 
inasmuch  as  Cooper  would  also  penetrate 
Oklahoma  City  with  a  5  mv/m  contour. 

22.  In  its  comments,  which  are  in  the 
nature  of  a  reply,  the  Bureau  relies  on 
Howard  L.  Burris,  supra,  to  detail  nu¬ 
merous  factual  considerations  which  it 
regards  as  significant  in  determining 
whether  Cooper  has  rebutted  the  307(b) 
Policy  Statement  presumption.  The  Bu¬ 
reau  discerns  many  important  similari¬ 
ties  between  the  instant  applications  and 
those  in  Burris  which  were  adjudged  to 
have  rebutted  the  307(b)  service  pre¬ 
sumption.  It  is  also  noted  by  the  Bureau 
that,  in  spite  of  Tinker’s  not  having  filed 
an  opposition  to  its  request.  Tinker’s  ap¬ 
plication  is  so  like  Cooper’s  in  its  pro¬ 
posed  penetration  of  Oklahoma  City  that 
the  Board  may  want  to  accord  both  ap¬ 
plications  similar  disposition.  The  Bureau 
therefore  invites  the  Board  to  consider 
whether  Cooper  has  overcome  the  307(b) 
service  presumption. 

23.  From  the  substantial  amount  of 
information  submitted  by  Cooper,  the 
Board  has  concluded  that  any  presump¬ 
tion  of  his  realistically  intending  serv¬ 
ice  for  Oklahoma  City  rather  than  for 

“  Cooper  appends  voluminous  matter  In 
definition  of  a  composite  profile  for  Midwest 
City. 


Midwest  City  has  been  effectively  re¬ 
butted.  Cf.  Edward  G.  Atsinger.  Ill, - 

FCC  2d - ,  22  RR  2d  236  (1971) .  First, 

Cooper  has  adequately  documented  the 
autonomy  of  Midwest  City  and  the  dis¬ 
tinctive  needs  of  that  community.  Re¬ 
spondent  has  submitted  considerable 
data  attesting  to  the  economic,  political, 
educatiohal,  and  commercial  independ¬ 
ence  of  Midwest  City,  as  well  as  substan¬ 
tial  information  demonstrating  a  rela¬ 
tive  neglect  of  Midwest  City  and  its  pe¬ 
culiar  needs  by  the  media.  In  view  of  this 
showing,  the  Board  is  persuaded  that 
Midwest  City,  Okla.,  is  a  viable  and  dis¬ 
tinct  community  having  its  own  needs. 
Second,  and  perhaps  most  importantly, 
the  Board  is  convinced  that  the  techni¬ 
cal  aspects  of  Cooper’s  proposal  indicate 
a  clear  intention  to  direct  his  service  to 
his  specified  community,  and  not  to  ad¬ 
jacent  Oklahoma  City.  Thus,  Cooper  has 
demonstrated  that  his  directional  pat¬ 
tern  and  proposed  power  are  consistent 
with  his  avowed  intent  to  provide  Mid¬ 
west  City  with  its  first  local  transmission 
service.  Protection  requirements  vis-a- 
vis  adjacent  frequencies  and  the  exigen¬ 
cies  of  requisite  coverage  explain  the 
choice  of  transmitter  site  and  the  direc¬ 
tional  antenna  pattern,  both  of  which 
would  otherwise  be  irregular.  Cf.  Policy 
Statement,  supra.  The  307(b)  com¬ 
munity  service  presumption  has  there¬ 
fore  been  rebutted  by  Cooper  and  no  issue 
is  warranted  to  determine  whether  he 
realistically  proposes  a  local  transmis¬ 
sion  service  for  his  specified  community. 

24.  A  Suburban  Community  issue  will 
be  specified  against  Tinker,  however,  be¬ 
cause,  unlike  Cooper,  it  has  failed  to 
make  any  showing,  let  alone  an  ade¬ 
quate  one,  that  it  realistically  proposes  a 
local  transmission  service  for  Midwest 
City.  Tinker  proposes  high  power  and  a 
directionalized  antenna  system  and, 
in  the  past,  the  Commission  has  recog¬ 
nized  the  significance  of  these  factors. 
See  Goodman  Broadcasting  Co.,  supra, 
10  FCC  2d  at  143  n.  2,  and  cases  cited 
therein.  Moreover,  unlike  Cooper,  it  has 
failed  to  expressly  disclaim  an  intention 
to  render  primary  service  to  Oklahoma 
City.  Cf.  Howard  L.  Burris,  supra. 

25.  Financial  qualifications  issue.  In 
support  of  its  request  for  a  financial  is¬ 
sue  against  Cooper,  the  Bureau  argues 
that  Cooper  does  not  show  sufficient 
funds  to  construct  and  operate  his  pro¬ 
posed  station  for  1  year.  The  Bureau  es¬ 
timates  that  Cooper’s  proposed  facility 
will  require  $96,059  in  cash,”  exclusive  of 
realty  costs.”*  According  to  the  Bureau, 
however,  the  only  current  and  liquid  as¬ 
sets  available  to  Cooper  are  $71,253.63  in 

”  The  Bureaus  computation  Includes: 
Down  payment  on  equipment  (Gates’  letter 
of  Jan.  13,  1970,  specifies  $31,515  with  25 
percent  down  and  balance  payable  over  36 
months) :  $7,879;  first-year  payments  on 

equipment:  $7,878;  first-year  Interest  on 
equipment  balance  (at  an  estimated  6  per¬ 
cent)  :  $1,418;  miscellaneous  expenses:  $10,- 
800;  and  first-year’s  cost  of  operation: 
$68,084. 

“The  Bureau  notes  that  Cooper  has  ear¬ 
marked  $2,106  per  annum  for  rent,  but  sub¬ 
mits  that  the  figure  is  unreasonably  low  for 
a  radio  station  building  and  tower  space. 
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securities,  less  $3,000  in  liabilities,  or  an 
inadequate  sum  total  of  $68,251.63.  More¬ 
over,  indicates  the  Bureau,  Cooper’s  list 
of  liquid  assets  represents  their  value  as 
of  April  15,  1968.  The  Bureau  is  also 
skeptical  of  Cooper’s  assurances  that  he 
can  generate  funds  from  sale  of  his  per¬ 
sonal  property  (valued  at  $21,500)  and 
his  realty  holdings  (an  asserted  equity  of 
$42,000  in  property  with  encumbrances 
of  $37,500).  The  Bureau  claims  that 
Cooper  has  demonstrated  neither  the 
alienability  of  his  real  estate  holdings 
nor  their  projected  sales  value  of  $35,000. 
In  the  Bureau’s  opinion.  Cooper  should 
provide  verified  realty  appraisals  and 
sworn  statements  of  real  estate  agents 
concerning  the  ready  marketability  of 
Cooper’s  holdings.  The  Bureau  also  ap¬ 
parently  discounts  Cooper’s  statement 
that  bank  financing  is  available  in  the 
amount  of  $20,000  in  addition  to  his  per¬ 
sonal  finances.  Therefore,  in  the  ab¬ 
sence  of  a  pleading  responsive  to  the 
Bureau’s  allegations  of  financial  uncer¬ 
tainty,  petitioner  would  have  the  Board 
add  a  financial  issue  against  Cooper. 

26.  In  opposition,  Cooper  contends  that 
in  addition  to  the  $68,000  credited  to  him 
by  the  Bureau,  a  loan  of  up  to  $100,000 
has  been  made  available  to  Cooper  by  a 
personal  friend,  one  M.  A.  Eichhom*  If 
more  money  were  to  be  needed,*1  argues 
Cooper,  he  is  prepared  to  dispose  of  any 
and  all  of  his  assets,  the  total  net  value 
of  which  allegedly  exceeds  $130,000.” 

27.  In  its  comments  regarding  Cooper’s 
opposition,  Tinker  echoes  the  Bureau’s 
request  for  a  financial  issue.  Tinker 
finds  Cooper’s  report  of  his  “cur¬ 
rent  financial  status”  to  be  stale  and  in¬ 
complete.  Tinker  contends,  for  example, 
that  security  values  are  listed  as  of 
April  14  and  15,  1968,  and  are  thus  out¬ 
dated  and  unreflective  of  current  worth. 
Tinker  also  disparages  the  financial  cre¬ 
dentials  submitted  by  Eichhom  insofar 
as  they  purport  to  establish  his  ability 
to  lend  Cooper  up  to  $100,000.  For  in¬ 
stance,  submits  Tinker,  Eichhom  speci¬ 
fies  an  investment  of  $909,761  in  Furni¬ 
ture  Fair,  Inc.,  and  Horn  Brothers  Furni¬ 
ture  Co.  of  Tulsa,  Inc.,  but  does  not  dis¬ 
close  his  interest  therein  beyond  signing 
the  attached  balance  sheet  as  “Presi¬ 
dent”.  Moreover,  adds  Tinker,  the  only 
quick  liquid  assets  cataloged  by  Eich¬ 
horn  are  a  note  receivable  for  $20,000; 
cash-on-hand  and  bank  deposits  total¬ 
ing  $9,900;  a  cash  amount  of  $3,768  listed 
on  the  balance  sheet  of  his  half-owned 
Flying  H.  Ranch;  and  a  checking  ac¬ 
count  balance  of  $300  noted  in  the  finan¬ 
cial  statement  of  Combined  Properties, 
Inc.  Tinker  concludes  that  the  data  sub- 


*  Cooper  attaches  to  his  opposition  a  letter 
of  credit  from  Eichhorn,  together  with  a  de¬ 
tailed  (but,  in  part,  almost  wholly  indeci¬ 
pherable)  financial  statement  from  the  latter. 

30  Cooper  estimates  the  cost  of  land  and  a 
cinder  block  transmitter  building  to  be 
$11,500. 

31  Respondent  also  attaches  a  copy  of  his 
“Current  Financial  Status”  (dated  January  2, 
1970,  but  with  stock  values  ae  of  April  15, 
1968)  and  an  affidavit  in  testimony  thereof, 
dated  February  8,  1971. 


mitted  by  Cooper  pose  many  questions 
which  now  more  than  ever  warrant  a 
financial  issue. 

28.  In  reply,  the  Bureau  renews  its 
plea  for  a  financial  issue  against  Cooper. 
The  Bureau  is  unpersuaded  that  Eich- 
hom’s  letter  of  credit  assures  Cooper  of 
adequate  funds  for  the  construction  and 
first-year  operation  of  its  proposed  facil¬ 
ity.  The  Bureau  questions  whether  Eich- 
horn’s  assets  are  liquid  enough  to  support 
the  tendered  loan  without  regard  to 
current  liabilities. 

29.  In  the  Board’s  opinion.  Cooper’s 
financial  showing  offers  insufficient  as¬ 
surance  that  respondent’s  assets  are  cur¬ 
rent  enough,  or  substantial  enough,  to 
provide  reasonable  assurance  of  the  con¬ 
struction  and  first-year  operation  of  his 
proposed  facility.  The  financial  statement 
of  Cooper  is  hardly  current — particularly 
in  regard  to  values  for  securities — and 
does  not  demonstrate  sufficient  liquid¬ 
ity  (e.g.,  cash  accounts,  notes  payable, 
surrender  value  of  insurance  policies) ,  or 
the  ready  alienability  of  fixed  assets  and 
personal  property  (e.g.,  real  estate,  im¬ 
provements,  furnishings).  The  financial 
information  supplied  by  Eichhorn  to  sup¬ 
port  his  ability  to  make  a  $100,000  loan  to 
Cooper  is  subject  to  the  same  infirmities. 
In  particular,  Eichhorn  has  not  demon¬ 
strated  the  availability  of  his  fixed  assets 
and  investments  for  conversion  into  cash 
or  credit  to  the  use  of  Cooper.  An  issue 
must  therefore  be  framed  to  determine 
the  availability  to  Cooper  of  funds  for 
construction  and  maintenance  of  his  fa¬ 
cility  during  the  first  year  of  operation. 

30.  Accordingly,  it  is  ordered,  That  the 
appeal  from  Examiner’s  adverse  ruling, 
filed  January  14,  1971,  by  M.  W.  Cooper, 
is  denied; 

31.  It  is  further  ordered.  That  the  peti¬ 
tion  to  enlarge  issues,  filed  January  4, 
1971,  by  M.  W.  Cooper,  is  granted  to  the 
extent  indicated  below  and  is  denied  in 
all  other  respects;  and 

32.  It  is  further  ordered.  That  the  peti¬ 
tion  to  enlarge  issues,  reflled  January  4, 
1971,  by  the  Broadcast  Bureau,  is  granted 
to  the  extent  indicated  below  and  is 
denied  in  all  other  respeots;  and 

33.  It  is  further  ordered,  That  the  is¬ 
sues  in  this  proceeding  are  enlarged  so 
as  to  include  the  following  issues; 

(1)  To  determine  the  efforts  made  by 
Tinker  Area  Broadcasting  Co.  to  ascer¬ 
tain  the  community  needs  and  interests 
of  the  area  to  be  served  and  the  means 
by  which  the  applicant  proposes  to  meet 
those  needs  and  interests;  and 

(2)  To  determine  whether  Tinker  Area 
Broadcasting  Co.  has  available  sufficient 
additional  funds,  without  reliance  on 
revenue,  to  construct  and  operate  its  pro¬ 
posed  station  for  1  year;  and,  in  light 
thereof,  whether  Tinker  Area  Broad¬ 
casting  Co.  is  financially  qualified;  and 

(3)  To  determine  whether  Tinker  Area 
Broadcasting  Co.  has  complied  with  the 
provisions  of  §  1.65  of  the  Commission’s 
rules  by  keeping  the  Commission  advised 
of  the  substantial  change  in  the  matter 
specifically  referred  to  in  this  memor¬ 
andum  opinion  and  order;  and,  if  not, 
to  determine  the  effect  of  such  non¬ 


compliance  on  the  basic  and  comparative 
qualifications  of  Tinker  Area  Broadcast¬ 
ing  Co.  to  be  a  Commission  permittee; 
and 

(4)  To  determine  whether  the  proposal 
of  Tinker  Area  Broadcasting  Co.  will 
realistically  provide  a  local  transmission 
facility  for  its  specified  station  location 
or  for  another  larger  community,  in  light 
of  all  the  relevant  evidence,  including, 
but  not  limited  to,  evidence  showing: 

(a)  The  extent  to  which  the  specified 
station  location  has  been  ascertained  by 
the  applicant  to  have  separate  and 
distinct  programing  needs; 

(b)  The  extent  to  which  the  needs  of 
the  specified  station  location  are  being 
met  by  existing  standard  broadcast 
stations; 

(c)  The  extent  to  which  the  applicant’s 
program  proposal  will  meet  the  specific 
unsatisfied  programing  needs  of  its  speci¬ 
fied  station  location;  and 

(d)  The  extent  to  which  the  projected 
sources  of  the  applicant’s  advertising 
revenues  within  its  specified  station  loca¬ 
tion  are  adequate  to  support  its  proposal, 
as  compared  with  its  projected  sources 
from  all  other  areas. 

(5)  To  determine,  in  the  event  it  is 
concluded  pursuant  to  the  foregoing  is¬ 
sue  (4)  that  the  proposal  will  not  realis¬ 
tically  provide  a  local  transmission  serv¬ 
ice  for  its  specified  station  location, 
whether  such  proposal  meets  all  of  the 
technical  provisions  of  the  Rules  for 
standard  broadcast  stations  assigned  to 
the  most  populous  community  for  which 
it  is  determined  that  the  proposal  will 
realistically  provide  a  local  transmission 
service;  and 

(6)  To  determine  whether  M.  W. 
Cooper  has  available  sufficient  additional 
funds,  without  reliance  on  revenue,  to 
construct  and  operate  his  proposed  sta¬ 
tion  for  1  year;  and,  in  light  thereof, 
whether  M.  W.  Cooper  is  financially 
qualified. 

34.  It  is  further  ordered,  That  the 
burden  of  proceeding  with  the  introduc¬ 
tion  of  evidence  and  proof  under  issues 
(1),  (2),  (4),  and  (5)  added  herein  shall 
be  on  Tinker  Area  Broadcasting  Co.; 
that  the  burden  of  proceeding  under  is¬ 
sue  (3)  added  herein  shall  be  on  M.  W. 
Cooper;  that  the  burden  of  proof  under 
issue  (3)  shall  be  on  Tinker  Area  Broad¬ 
casting  Co.;  and  that  the  burdens  of 
proceeding  with  the  introduction  of  evi¬ 
dence  and  proof  under  issue  (6)  added 
herein  shall  be  on  M.  W.  Cooper;  and 

35.  It  is  further  ordered.  That  the 
applicants  herein  shall,  within  ninety 
(90)  days  from  release  of  this  memo¬ 
randum  opinion  and  order,  submit  ap¬ 
propriate  information  updating  their 
applications  so  as  to  reflect  all  material 
changes. 

Adopted:  September  1, 1971. 

Released:  September  2,  1971. 

Federal  Communications 
Commission, 

[seal!  Ben  F.  Waple, 

Secretary. 

[FR  Doc.71-13232  Filed  9-8-71;8:46  amj 
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FEDERAL  MARITIME  COMMISSION 

STATE  OF  HAWAII  AND  MATSON 
NAVIGATION  CO. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  fol¬ 
lowing  agreement  has  been  filed  with 
the  Commission  for  approval  pursuant 
to  section  15  of  the  Shipping  Act,  1916, 
as  amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW„ 
Room  1015;  or  may  inspect  the  agree¬ 
ment  at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing¬ 
ton,  D.C.,  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad¬ 
duce  evidence.  An  allegation  of  discrim¬ 
ination  or  unfairness  shall  be  accom¬ 
panied  by  a  statement  describing  the 
discrimination  or  unfairness  with  par¬ 
ticularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 

Mr.  Fujio  Matsuda,  Director,  Department  of 

Transportation,  State  of  Hawaii,  869 

Punchbowl  Street,  Honolulu,  Hawaii  96813. 

Agreement  No.  T-2171-2,  between  the 
State  of  Hawaii  (State)  and  Matson 
Navigation  Co.  (Matson),  modifies  the 
Agreement  No.  T-2171,  as  amended, 
which  provides  for  the  lease  of  marine 
terminal  space  to  Matson  for  use  as  a 
container  facility.  The  purpose  of  the 
modification  is  to  remove  a  certain  parcel 
of  land,  known  as  Parcel  1-A,  from  the 
premises  and  to  add  an  easement  for  the 
use  of  an  area  upon  which  a  gatehouse, 
truck  scale,  and  inspection  catwalk  are 
located.  For  the  surrender  of  Parcel  1-A, 
Matson’s  rental  to  the  State  will  be 
abated  by  $2,947.15  annually,  for  the  ad¬ 
dition  of  the  above  easement,  Matson’s 
rental  will  be  increased  by  $948.87  annu¬ 
ally,  for  a  net  effective  decrease  of 
$1,998.28  in  annual  rental  for  the 
premises. 

Dated:  September  2,  1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Joseph  C.  Polking, 
Assistant  to  the  Secretary. 

[FR  Doc.71-13254  Filed  9-8-71;8:49  am] 


NOTICES 

MED-GULF  CONFERENCE 
Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing¬ 
ton,  D.C.  20573,  within  20  days  after  pub¬ 
lication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina¬ 
tion  or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrimi¬ 
nation  or  unfairness  with  particularity. 
If  a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is 
alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  circum¬ 
stances  said  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  G.  Raveta,  Secretary,  Med-Gulf  Confer¬ 
ence,  Post  Office  Box  1070,  Genoa,  Italy 

16100. 

Agreement  No.  9522-18,  between  the 
member  lines  of  the  Med-Gulf  Confer¬ 
ence  modifies  subparagraph  c  of  Article 
6  of  the  basic  agreement  to  provide  that 
member  lines  represented  by  proxy  at 
Principals  Meetings  will  contribute  to 
form  the  prescribed  quorum. 

Dated:  September  2,  1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Joseph  C.  Polking, 
Assistant  to  the  Secretary. 

[FR  Doc.71-13255  Filed  9-8-71:8:49  amj 


SMALL  BUSINESS 
ADMINISTRATION 

[License  Application  09/ 14-5086 1 

LA  RAZA  INVESTMENT  CORP. 

Notice  of  Application  for  a  License  as 
a  Minority  Enterprise  Small  Busi¬ 
ness  Investment  Company 

An  application  for  a  license  to  operate 
as  a  minority  enterprise  small  business 
investment  company  (MESBIC)  under 
the  provisions  of  the  Small  Business  In- 
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vestment  Act  of  1958,  as  amended  (15 
U.S.C.  661  et  seq.),  has  been  filed  by 
La  Raza  Investment  Corp.  (applicant) 
with  the  Small  Business  Administration 
(SBA)  pursuant  to  §  107.102  of  the  SBA 
rules  and  regulations  governing  small 
business  investment  companies  (13 
CFR  §  107.102  (197D). 

The  officers  and  directors  of  the  appli¬ 
cant  are  as  follows: 

Henry  Santiestevan,  2716  Colt  Run  Road. 

Oakton,  VA  22124,  President  and  Director. 
Miguel  F.  BarragaH,  416  Jefferson  Street, 
Pboenix,  AZ  85004,  Vice  President,  Secre¬ 
tary,  and  Director. 

Edward  R.  Lucero,  10370  West  18th  Place, 
Denver,  CO  80215,  Vice  President  and 
Director. 

Louis  P.  Ramirez,  3538  Bryant  Street,  Denver, 
CO  80211,  Vice  President  and  Director. 
Alexandro  P.  Mercure,  828  Guadalupe  Circle 
NW.,  Albuquerque,  NM  87114,  Vice  Presi¬ 
dent,  Treasurer,  and  Director. 

Roldan  C.  Trujillo,  Post  Office  Box  246, 
Tijeras,  NM  87059,  Vice  President  and 
Director. 

Armando  de  Leon,  6245  West  Wolf,  Phoenix, 
AZ  85033,  Vice  President  and  Director. 

The  applicant,  an  Arizona  corporation, 
with  its  principal  place  of  business  lo¬ 
cated  at  132  South  Central  Avenue, 
Phoenix,  AZ  85004,  will  begin  operations 
with  $210,000  of  paid-in  capital,  consist¬ 
ing  of  210,000  shares  of  common  stock. 
All  of  the  issued  and  outstanding  stock 
will  be  owned  by  Southwest  Council  of 
La  Raza,  with  a  place  of  business  located 
at  132  South  Central  Avenue,  Phoenix, 
AZ  85004. 

Applicant  will  not  concentrate  its  in¬ 
vestments  in  any  particular  industry. 
According  to  the  company’s  stated  in¬ 
vestment  policy,  its  investments  will  be 
made  solely  in  small  business  concerns 
which  will  contribute  to  a  well-balanced 
national  economy  by  facilitating  the  ac¬ 
quisition,  ownership,  or  maintenance  of 
ownership  in  such  concerns  by  persons 
whose  participation  in  the  free  enterprise 
system  is  hampered  because  of  social  or 
economic  disadvantages. 

Matters  involved  in  SBA’s  considera¬ 
tion  of  the  applicant  include  the  general 
business  reputation  and  character  of  the 
proposed  owner  and  management,  and 
the  probability  of  successful  operation  of 
the  applicant  under  their  management, 
including  adequate  profitability  and 
financial  soundness,  in  accordance  with 
the  Small  Business  Investment  Act  and 
the  SBA  Rules  and  Regulations. 

Any  interested  person  may,  not  later 
than  15  days  from  the  date  of  publication 
of  this  notice,  submit  to  SBA,  in  writing, 
relevant  comments  on  the  proposed 
MESBIC.  Any  such  communication 
should  be  addressed  to  the  Associate 
Administrator  for  Operations  and  Invest¬ 
ment,  Small  Business  Administration, 
1441  L  Street  NW.,  Washington,  DC 
20416. 

A  copy  of  this  notice  shall  be  published 
in  a  newspaper  of  general  circulation  in 
Phoenix,  Ariz. 

Dated:  August  27, 1971. 

A.  H.  Singer, 
Associate  Administrator 
tor  Operations  and  Investment. 
[FR  Doc.71-13222  FUed  9-8-71;8:46  am] 
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DEPARTMENT  OF  LABOR 

Manpower  Administration 

EMERGENCY  EMPLOYMENT 
ASSISTANCE 

Notice  of  Determination  of 
Apportionments 

Listed  below,  as  required  by  section 
9  ( c »  of  the  Emergency  Employment  Act 
of  1971,  are  the  apportionments  made  by 
the  Secretary  of  Labor  of  the  $600  mil¬ 
lion  appropriated  by  Public  Law  92-72 
approved  August  9, 1971,  pursuant  to  sec¬ 
tions  9(  a)  (1)  and  9(b)  of  the  Emergency 
Employment  Act. 

The  money  has  been  apportioned 
among  the  States  based  on  (1)  the  pro¬ 
portion  the  number  of  unemployed  per¬ 
sons  in  the  State  bears  to  the  national 
total  of  unemployed  persons  and  (2)  the 
proportion  the  number  of  unemployed 
persons  in  excess  of  4.5  percent  within  a 
State  bears  to  the  number  of  unemployed 
persons  in  excess  of  4.5  percent  within 
the  United  States.  No  State  has  been  al¬ 
located  less  than  $1,500,000. 

The  amount  apportioned  to  each  State 
has  been  further  apportioned  within  the 
States  to  (1)  cities  with  a  population  of 
75,000  or  more,  (2)  counties  with  a  pop¬ 
ulation  of  75,000  or  more  exclusive  of  cit¬ 
ies  with  a  population  of  75.000  or  more, 
and  (3)  the  balance  of  the  State.  Funds 
intended  for  the  balance  of  the  State 
have  been  allocated  to  the  State  govern¬ 
ment.  Apportionment  among  cities,  coun¬ 
ties,  and  the  State  government  for  the 
balance  of  the  State  were  made  in  ac¬ 
cordance  with  (1)  the  proportion  the 
number  of  unemployed  persons  within 
the  area  bears  to  the  total  number  of 
unemployed  persons  in  the  State,  and 
(2)  the  proportion  the  number  of  unem¬ 
ployed  persons  in  excess  of  4.5  percent 
within  the  area  bears  to  the  number  of 
unemployed  persons  in  excess  of  4.5  per¬ 
cent  within  the  State.  In  addition,  the 
State  governments  were  allocated  funds 
for  expenditures  in  the  cities  and  coun¬ 
ties  of  75,000  or  more  in  an  amount  which 
is  proportionate  to  the  State  govern¬ 
ment’s  share  of  public  employment 
within  the  city  or  county. 

A  total  of  $1,500,000  was  apportioned 
among  the  Virgin  Island,  Guam,  Ameri¬ 
can  Samoa,  and  the  Trust  Territory  of 
the  Pacific  in  accordance  with  the  total 
populations  of  each. 

In  addition  to  the  above,  $3,420,000  has 
been  apportioned  to  Indian  tribes  on 
Federal  or  State  reservations. 

The  apportionments  for  the  various 
States,  cities,  and  counties  are  set  forth 
below. 

Dated  at  Washington,  D.C.,  this  30th 
day  of  August  1971. 

J.  D.  Hodgson, 

Secretary  of  Labor.  ' 


NOTICES 

Alabama 


Apportionment  (In  thousands) 


Total 

To  pro¬ 
gram 
agents 
for 
local 
jobs 

To  State 
govern¬ 
ment 

Birmingham  . 

$355.2 

$248.2 

$107. 0 

Huntsville _ 

13ft.  5 

130.  5 

0.0 

Mobile . .  . 

330.  ft 

260.8 

7a  l 

Montgomery. . . 

06.6 

58.0 

38.7 

Calhoun  County . 

104.  6 

76.3 

28.1 

Etowah  County . 

212. 5 

02. 0 

no.  6 

Jefferson  County . . 

354.  2 

364.2 

0.0 

Mobile  County _ 

202. 4 

230.4 

62. 0 

Morgan  County _ 

117.7 

117.7 

0. 0 

Tuscaloosa  County. . 

96.6 

30.5 

57.1 

Subtotal _ 

2, 100.  2 

1,617.6 

l  482. 6 

Balance  of  Alabama.. 

2,899.8 

*2,899.8 

Total 

5,000.0 

1,617.6 

3,382.4 

Alaska 


Greater  Anchorage 
Area  Burrough _ 

.  $1, 055. 9 

$865.7 

$100.  2 

Subtotal 

Balance  of  Alaska ... 

1,055.0 

2, 004. 1  . 

865.7 

i  100. 2 
*  2, 004. 1 

Total  _ 

3,150.0 

865.7 

2,284.3 

Arizona 


Phoenix. 

$1,021.9 

$768.  8 

$253. 1 

Tucson 

385.  8 

223.  2 

162. 6 

Maricopa  County 

552.  7 

347.6 

205. 1 

Pima  County 

52. 1 

52. 1 

0.0 

Subtotal _ 

2,012.6 

1, 391. 8 

>620.8 

Balance  of  Arizona. . 

667.4 

*667.4 

Total 

2, 680.  0 

1,301.8 

1,288.2 

Arkansas 

Jefferson  County  ... 
Little  Rock. 

Pulaski  County _ 

Sebastian  County... 
Washington  County. 

Subtotal . 

Balance  of  Arkansas. 

Total ...  _ 

$245.  3 
101.0 
154.8 
216.7 
94.2 

$182. 0 
64.8 
129.  7 
2ia7 
42.3 

$63.3 

46.1 

25. 1 
0.0 

61.9 

812.0 

4,538.0 

625.5 

>  m  5 
>4,538.0 

6,350.0 

625.5 

4,724.5 

California 

Anaheim  . 

...  $1,018.2 

$1,018.  2 

0.0 

Berkeley _ 

206.2 

55.5 

$150.7 

Burbank .  _  . _ 

620. 6 

520.6 

0.0 

Concord _ 

103.4 

103.4 

0.0 

Compton . 

634.  8 

634.  8 

0.0 

Downey..  . 

151.7 

161.  7 

0.0 

Fremont _ 

186.9 

186.  9 

0.0 

Fresno _ _ _ 

718.4 

562.  4 

156.0 

Fullerton _ _ 

323.6 

231.8 

91.8 

Garden  Grove  _ 

602.4 

502.  4 

0.0 

Qlendale . . 

278.  1 

278.  1 

0.0 

Hayward . 

843.0 

816. 4 

26.6 

Huntington  Beach. . 

481.4 

481.4 

0.0 

Inglewood . . 

583.3 

646.9 

36.5 

Lakewood . 

114.5 

114.5 

0.0 

Long  Beach  . 

1,402.2 

1,  204.  9 

197.2 

Los  Angeles . . 

...  19,812.9 

16, 438. 9 

3,374.0 

Norwalk. . . . 

303. 9 

186.7 

117.2 

Oakland . . . 

1,980.6 

1,890.5 

90.0 

Orange  City . 

.  .  332.  2 

332.  2 

0.0 

Pasadena . . . . 

397.1 

397.  1 

0.0 

Pomona  . 

432.1 

233. 9 

198.1 

Richmond _ _ 

770.6 

738.  5 

32. 1 

Riverside . 

889.7 

659.2 

230.6 

See  footnotes  at  end  of  document. 


California — Continued 


Apportionment  (In  thousands) 

Total 

To  pro¬ 
gram 
agents 
for 
local 
jobs 

To  State 
govern¬ 
ment 

Sacramento  . 

1,012.2 

430.1 

682.0 

San  Bernardino . 

942.  1 

823.7 

118.4 

San  Diego.  _ . . 

San  Francisco  (same  as 
San  Francisco  Coun- 

2, 357.  2 

1,888.3 

468. 9 

ty) _ _  . 

4, 837. 0 

3,950.9 

886.  1 

San  Jose . . .  .  . 

2,  677.  4 

2,  029.  3 

648.  1 

San  Mateo.. . . 

237.8 

237.  8 

0.0 

Santa  Ana . . . 

694.  2 

648.  0 

146.  1 

Santa  Clara .  . .. 

176.3 

176.  3 

0.0 

Santa  Monica . 

634.  6 

602. 3 

32. 1 

Stockton . 

615.  0 

482.  4 

132.  5 

Sunnyvale . 

193.  4 

103.  4 

0.0 

Torrance...  . 

523.  7 

523.  7 

0.0 

Alameda  County. 

1,003.6 

807.  3 

196.  3 

Butte  County 

971.  7 

587.  0 

384.  6 

<  'ontra  <  'osta  ( ounty 

504.3 

604.  3 

0.  0 

Fresno  County . .  . 

1,937.2 

1,  768.  1 

169.  1 

Humboldt  County 

691.6 

475.  4 

216.  1 

Kern  County.  _ 

1. 133.  1 

1,069.  2 

63. '» 

Los  Angeles  County 

17,313.4 

16, 539.  8 

773.  6 

Marin  County.  . 

Merced  Count  v 

252.  1 

252. 1 

0.0 

1,062.2 

996.  8 

65.  4 

Monterey  County 

900.  5 

840.8 

59.7 

Napa  Countv 

130.9 

76.  6 

54.  2 

Orange  County 

2, 891.  6 

2,891.6 

0.0 

Placer  County _ _ 

301.8 

244.0 

6".  8 

Riverside  County 

739.  3 

673.  4 

as.  8 

Sacramento  County  . 
San  Bernardino 

1,088.8 

1,088.8 

0.0 

County . . 

1,499.4 

1,316.0 

183. 4 

San  Diego  County _ 

1,840.  1 

1,  715.  0 

126.  1 

San  Joa<|Uin  County 
San  Luis  Obispo 

1,696.2 

1, 567.  7 

128.  5 

County . . 

143. 6 

105.  2 

38.4 

San  Mateo  County . 

568.  9 

568.  9 

0.  0 

Santa  Barbara  County. 

811.6 

694.  1 

117.5 

Santa  Clara  County. 

1, 324.  5 

1, 324. 5 

0.  0 

Santa  Cruz  County 

1,028.0 

767. 9 

260.  1 

Shasta  County. . . 

622. 8 

424.  2 

98.  6 

Solano  County. . . 

606.  7 

572.4 

34.  3 

Sonoma  County . 

1,276.  1 

923.  1 

353.  0 

Stanislaus  County. . . 

3,  271.  1 

3, 05ft.  0 

212.0 

Tulare  County  _ 

706.7 

585.3 

121. 5 

Ventura  County _ 

1, 625.  5 

1,467.8 

157.7 

Yolo  County 

381.2 

121.  6 

259. 6 

Subtotal 

95, 922. 9 

84,011.5 

1  11,911.4 

Balance  of  California 

4, 527.  1 

*4,527. 1 

Total.. . . 

.  100, 460. 0 

84,011.6 

16, 438. 5 

Colorado 

Colorado  Springs 
Denver  (same  as 

$124.  5 

$124. 5 

0.0 

Denver  County) 

688.8 

541.7 

$147.  2 

Lakewood  City _ 

91.  3 

91.  3 

0.0 

Pueblo  City.  _ 

124.  5 

76.7 

47.8 

Adams  County _ 

207.  5 

207.  5 

0.0 

Arapahoe  County . 

166. 0 

140.  2 

25.8 

Boulder  County _ 

166.0 

93.4 

72. 6 

El  Paso  County. . 

83.  0 

83.0 

0.0 

Jefferson  County . 

124.  5 

91.2 

33. 3 

Larimer  County _ 

124.  5 

43.5 

81.0 

Weld  County . 

91.3 

52.7 

38.6 

Subtotal . 

1,991.8 

1,545.5 

>  446.  3 

Balance  of  Colorado. . 

448.  2 

*448.2 

Total .  . 

2,440.0 

1,545.5 

894.5 

Connecticut 


Bridgeitort . 

$1,852.6 

$1,466.2 

$386.4 

Hartford  . 

1, 728.  7 

927.  5 

801.3 

New  Britain . . 

1,013.6 

513.9 

499.  8 

New  Haven. . 

1, 197.  8 

783.9 

413.9 

Norwalk _ _ _ 

520.5 

427.  0 

93.5 

Stamford _ 

618.9 

648.3 

70.5 

Waterbury . 

1, 166.  0 

900.3 

266.3 

Subtotal _ 

8,098.7 

5,667.0 

>2,531.7 

Balance  of  Connecticut. 

9,991.3 

*9,991.3 

Total . 

18,090.0 

5,567.0 

12, 523.  0 
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NOTICES 


18125 


Delaware 


Apportionment  (In  thousands) 

Total 

To  pro¬ 
gram 
agents 
for 
local 
jobs 

To  State 
govern¬ 
ment 

Wilmington _ 

Kent  County . . 

New  Castle  County.... 
Sussex  County . 

$695.  3 
196.8 
341.5 
266.4 

$647.8 
112.6 
169.6 
226. 1 

$47.6 

84.3 
171.9 

40.4 

Subtotal . 

Balance  of  Delaware.... 

1,500.0 

0.0 

1, 165. 9 

1344.1 

>0.0 

Total . 

1, 600. 0 

1, 156. 9 

344.1 

District  of  Columbia 

District  of  Columbia. . 

..  $2,680.0 

$2,680.0 

0.0 

Subtotal _ 

Balance  of  District 

2,680.0 

0.0 

2,680.0 

>0.0 

>0.0 

Total . . 

2,680.0 

2,680.0 

0.0 

Florida 

Hialeah. . 

$194.8 

$104.8 

0.0 

Fort  Lauderdale . 

131.0 

131.0 

0.0 

Hollywood . 

62. 4 

52.4 

0.0 

Jacksonville  (same 

as  Duval  County).. 

288.1 

262.3 

$25.8 

Orlando . 

406.0 

356. 1 

49.9 

Miami  Beach _ 

205.  5 

205.5 

0.0 

Miami . . . 

1, 139. 4 

949.5 

189.9 

St.  Petersburg . 

124.  4 

124. 4 

0.0 

Tampa . 

314.3 

268.5 

45.8 

Alachua  County _ 

52.4 

17.0 

35.4 

Bay  County . 

113.2 

113. 2 

0.0 

Brevard  County . 

443.7 

443.7 

0.0 

Broward  County . 

406.  0 

406.  0 

0.0 

Dade  County _ 

1,275.5 

1, 275.  5 

0.0 

Escambia  County _ 

124.4 

124.4 

0.0 

Hillsborough  County. 

104.8 

104.8 

0.0 

Lee  County . 

104.8 

104.8 

0.0 

Leon  County . 

32.  7 

32.7 

0.0 

Manatee  County . 

52.4 

62.4 

0.0 

Okaloosa  County . 

58. 9 

58.9 

0.0 

Orange  County . 

327.4 

284.5 

42.9 

Palm  Beach  County.. 

399.4 

336.2 

63.2 

Pasco  County . 

64.5 

64.5 

0.0 

Pinellas  County _ 

170.  2 

170.2 

0.0 

Polk  County . 

496.  2 

442.0 

54.  1 

Sarasota  County . 

58.9 

58.9 

0.0 

Seminole  County . 

89.6 

89. 6 

0.0 

Volusia  County . 

124.4 

124. 4 

0.0 

Subtotal . 

7,265.1 

6,  758.  0 

>  507.1 

Balance  of  Florida.... 

464.9  . 

>464.9 

Total . 

7,730.0 

6, 758. 0 

972.0 

Georgia 


Atlanta _ 

$767.0 

$584.6 

$182. 4 

Columbus . . . 

375.6 

348.5 

27.  1 

Macon . . 

129.2 

129. 2 

0.0 

Savannah _ _ 

113.7 

113.7 

0.0 

Clayton  County . 

67.2 

67.2 

0.0 

Cobb  County . 

369.7 

369.7 

0.0 

De  Kalb  County . 

206.7 

206.7 

0.  0 

Dougherty  Couiity... 

105.  7 

105.7 

0. 0 

Fulton  County . . 

51.7 

51.7 

0.0 

Richmond  County... 

496.2 

365.3 

130.9 

Subtotal . 

2,682.7 

2,342.2 

>  340.5 

Balance  of  Georgia... 

2,077.3 

>2,077.3 

Total . 

4,760.0 

2,342.2 

2,417.8 

Hawaii 

nonolulu  (same  as 

Honolulu  County). 

$744.2 

$425.  5 

$318.7 

Subtotal . . 

744.2 

425.5 

>  318.  7 

Balance  of  Hawaii.... 

925. 8 

>  925. 8 

Total . 

1,670.0 

425.5 

1,244.5 

See  footnotes  at  end  of  document. 


Idaho 


Apportionment  (In  thousands') 


Total 

To  pro¬ 
gram 
agents 
for 
local 
jobs 

To  State 
govern¬ 
ment 

Ada  County _ 

_  $147. 5 

$99.2 

$48.3 

Subtotal . 

Balance  of  Idaho.  .. 

_  147. 5 

2,292.5. 

99.2 

>48.3 

>2,292.5 

Total . 

_  2,440.0 

99.2 

2,340.8 

Illinois 


Decatur  City . 

$113.1 

$113. 1 

0.0 

Chicago . 

7, 527.  0 

6, 804.  1 

$722. 9 

Evanston . 

.53.6 

,53.  6 

0.0 

Joliet . . . 

207. 1 

207.  1 

0.0 

Peoria. . 

296.  1 

261.  5 

31.6 

Springfield . 

113.  1 

39. 9 

73.2 

Rockford . 

709.2 

674.5 

34.8 

Champaign  County.... 

125.0 

34.7 

90. 3 

Cook  County . 

1, 637.  6 

1, 470. 8 

166.8 

Du  Page  County . 

208.4 

208.  4 

0.0 

Kane,  County . 

609. 1 

562.  3 

46.9 

Kankakee  County . 

128.9 

128.9 

0.0 

Lake  County . 

285.8 

257.2 

28.6 

La  Salle  County _ 

216.  2 

216.  2 

0.0 

McHenry  County . 

125. 0 

125. 0 

0.0 

McLean  County . 

101.2 

41.2 

60.0 

Madison  County . . 

496.  5 

396. 9 

99.  6 

Rock  Island  County _ 

131.  5 

397. 8 

33.7 

St.  Clair  County . 

936.  0 

748. 2 

187.8 

Tazewell  County . 

95.3 

95. 3 

0.0 

Vermilion  County . 

386.3 

386.3 

0.0 

Will  County . 

398. 3 

359. 3 

39.0 

Winnebago  County . 

71.5 

71.5 

0.0 

Subtotal . . 

Balance  of  Illinois . 

15, 272. 0 
2,638.0 

13,653.8 

>  1,618.2 
>2,638.0 

Total . 

17,910.0 

13,653.8 

4,236.2 

Indiana 

Evansville . . 

$179. 9 

$179.9 

0.0 

Fort  Wayne . 

509.  2 

399. 8 

$109.  5 

Gary . 

258. 9 

258. 9 

0.0 

Hammond . 

113.3 

113.3 

0.0 

Indianapolis  (same  as 

Marion  County) _ 

2,227. 1 

1,695.  1 

532.0 

South  Bend . 

511.0 

466.  4 

44.6 

Allen  County . 

119.9 

119,  9 

0.0 

Clark  County . 

634.3 

607.8 

26.4 

Delaware  County . 

477.9 

187.  6 

290.4 

Elkhart  County . . 

166.6 

166.6 

0.0 

Grant  County . 

146.6 

146. 6 

0.0 

Howard  County . 

93.3 

93. 3 

0.0 

Lake  County . 

239.8 

239. 8 

0.0 

La  Porte  County _ 

437.4 

320. 5 

117.0 

Madison  County . 

159.9 

159.9 

0.0 

Monroe  County . 

60.0 

7.4 

52.5 

Porter  County . 

73.3 

73.3 

0.0 

St.  Joseph  County . 

547.9 

547.9 

0.0 

Tippecanoe  County.... 

99.  9 

15.  5 

84.4 

Vigo  County . 

113.3 

54.6 

,58.6 

Wayne  County . 

582.3 

451.5 

130.8 

Subtotal . 

Balance  of  Indiana. _ 

7, 751.  7 
7,478.3  . 

6,305.5 

>  1, 446.  2 

>  7, 478. 3 

Total . . 

15,230.0 

6, 305.  5 

8,924.5 

Iowa 


Cedar  Rapids . 

$448.8 

$448.8 

0.0 

Davenport . 

336.  1 

336.  1 

0.0 

lies  Moines . . 

261.6 

194.  6 

$67.0 

Sioux  City . 

103.  3 

103.3 

0.0 

Waterloo . 

528.7 

323.5 

205.  3 

Dubuque  County _ 

194.1 

194.1 

0.0 

Polk  County . — 

82.6 

82.6 

0.0 

Pottawattaml  County.. 

68.8 

68.8 

0.0 

Subtotal . . 

2,024.0 

1,751.7 

•272.3 

2, 196. 0  . 

>  2, 196. 0 

Total . .  4,220.0  1,751.7  2,468.3 


Kansas 


Apportionment  (In  thousands) 


Total 

To  pro¬ 
gram 
agents 
for 
local 
Jobs 

To  State 
govern¬ 
ment 

Kansas  City . 

$753.  6 

$426.0 

$327.  7 

Overland  Park  City 

24.9 

24. 9 

0.0 

Topeka . 

143.  2 

83.8 

59.5 

Wichita . 

2,855.7 

2, 445.  5 

410.  2 

Johnson  County.... 

99.6 

99.6 

0.0 

Subtotal . 

3,877.1 

3, 079. 8 

>797.3 

Balance  of  Kansas... 

2,962.9 

>  2, 962. 9 

Total . 

6. 840. 0 

3, 079. 8 

3, 760. 2 

Kentucky 

Lexington .  $170. 2  $130. 5  $30.  7 

Louisville .  1,098.9  885.2  213.7 

Campbell  County . .  26. 2  26. 2  0.  0 

Daviess  County . .  230. 5  230. 5  0. 0 

Hardin  County . .  39.3  39.3  0.0 

Jefferson  County . .  432. 0  353.  5  78.  6 

Kenton  County.. .  39.3  39.3  0.0 


Subtotal . 

Balance  of  Kentucky.. 

2,036.4 

6,713.6. 

1, 713.  6 

1 322. 9 

*  6, 713. 6 

Total . 

8, 750. 0 

1, 713. 5 

7,036.5 

Louisiana 

Baton  Rouge/East 

Baton  Rouge  Parish 

.  $1, 105. 6 

$674.  3 

$431.3 

Lake  Charles . . 

644.4 

537.0 

107.  4 

New  Orleans . 

3, 857.  2 

2,872.9 

984.3 

Shreveport... . . 

600.  2 

510.  6 

89.6 

Jefferson  Parish . 

253.7 

253.7 

0.0 

Lafayette  Parish _ 

118.7 

91. 3 

27.5 

Ouachita  Parish . 

356.  6 

281.6 

75.1 

Rapides  Parish . 

393.  3 

215. 6 

177.8 

St.  Landry  Parish . 

373.  2 

311.6 

61.7 

Terrebonne  Parish.... 

69. 4 

69.4 

0.0 

Subtotal. . 

7, 762. 5 

6,807.9 

>  1, 954.  6 

Balance  of  Louisiana _ 

3,247.5  . 

>3,247.5 

Total . . 

.  11,010.0 

6,807.9 

6,202.1 

Maine 

Subtotal . . 

Balance  of  Maine . 

0.0 
$4, 580. 0 

0.0 

•0.0 
>  $4, 580.  0 

Total . 

4, 580.  0 

0.0 

4, 680.  0 

Maryland 

Baltimore . . 

Allegany  County _ 

Anne  Arundel  County. 

Baltimore  County . 

Frederick  County . 

Harford  County... . 

Montgomery  County... 
Prince  Georges  County. 
Washington  County.... 

$1,921.7 

123.9 

183.0 

537.3 

117.0 

94.5 

248.0 

271.6 

292.0 

$1, 618.3 

72.5 
134.  5 
452.  2 
117.0 

94.5 
248.0 
228.5 
199.2 

$303.4 

51.4 

48.5 
85.  1 

0.0 
0.0 
0.0 
43. 1 
92.8 

Subtotal . 

Bulauce  of  Maryland _ 

3, 788. 9 
911.  1 

3, 164. 6 

•  624.  3 
>911.1 

Total . 

4, 700. 0 

3, 164. 6 

1, 535.  4 

Massachusetts 

Boston . . 

. .  $3,435.9 

$2, 393. 7 

$1,042.2 

Brockton _ 

.  571. 5 

.535.  4 

36.  1 

Cambridge _ 

.  343. 1 

317.  5 

26.5 

Fall  River . 

_  306. 6 

306. 6 

0.0 

Lowell . 

.  818. 4 

737. 9 

80.5 

Lynn . . . 

.  613.9 

584.6 

29.2 

New  Bedford . 

.  718.4 

661.7 

.56.7 

Newton . 

.  216. 9 

216. 9 

0.0 

Quincy . 

.  826. 6 

470.  6 

.56.0 

Somerville . 

.  527. 8 

479.  1 

48.7 

Springfield . 

.  1, 254.  5 

1, 175.  3 

79.  2 

Worcester.. . 

.  832. 2 

699. 1 

133.  2 

Subtotal _ 

.  10, 165. 9 

8,  578. 5 

•  1, 587.  4 

Balance  of 

Massachusetts.. 

.  14,354.1 

>  14, 354. 1 

Total . 

.  24,  520.  0 

8, 678. 5 

15,9-11.5 

No.  175— Pt.  I - 10 
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NOTICES 


Michigan 


Apportionment  (In  thousands) 


Total 

To  pro¬ 
gram 
agents 
for 
local 
jobs 

To  State 
govern¬ 
ment 

Ann  Arbor . 

$101.2 

$10.2 

$82.0 

1  leal  horn _  _ 

113.1 

113.  1 

0.0 

Dearborn  Heights . 

236.7 

167. 4 

60. 3 

1  letroit . 

12,603.  6 

11,006.2 

1, 707.  3 

Flint  . 

713. 8 

677.  2 

36.6 

(•rand  Rapids. . 

1, 573.  7 

1,442.6 

131.  1 

Kalamazoo . . . 

441.  7 

187.8 

253.8 

Lansing . 

731.  2 

354.4 

376.8 

Livonia.  _  _ 

250.0 

221.8 

28.  1 

Pontiac.  _ 

744.6 

635.  7 

108.  0 

Royal  Oak. _ _ 

426.  0 

400.2 

25.8 

Saginaw  _ _ _ 

44!*.  8 

382. 8 

67.0 

St.  ('lair  Shores _ 

260.  !l 

260. 0 

0.0 

Warren.  . 

04!*.  7 

•140.  7 

0.0 

Westland.  . . 

247. 8 

211.0 

36.8 

Itav  County . 

853.0 

818.  3 

35.6 

Berrien  County . 

006.  4 

8.56.  7 

40.7 

Calhoun  County . 

010.  4 

881.4 

20.  1 

Oenesee  County. . 

565.  6 

565. 6 

0.0 

Ingham  County _ 

235.0 

40.2 

104.  8 

Jackson  County _ 

805.  1 

740.  4 

154.  7 

Kalamazoo  County.  . 

404. 3 

305.  5 

08.  0 

Kent  County . 

601.  3 

651.  0 

36.4 

Lenawee  County _ 

625.  0 

556.  3 

60.5 

Macomb  County . 

2,  343.  3 

2,  27!*.  1 

64.  1 

Monroe  County _ 

644.  8 

505.  2 

40.6 

Muskegon  County _ 

1,111.2 

1,013.  1 

!*8.  0 

Oakland  County . 

2,251.0 

2,013.0 

238.0 

Ottawa  County . 

747. 8 

601.3 

56.4 

Saginaw  County _ 

240. 6 

240. 6 

0.0 

St.  Clair  County . 

016.  1 

881.5 

34.6 

Washtenaw  County.  . 

1,001.3 

535.7 

555.5 

Wayne  County . 

71*7.  7 

730.8 

57.0 

Subtotal _ _ 

36, 384. 0 

31,547.6 

>  4, 836.  4 

Balance  of  Michigan  _ 

8, 306.  0 

*  8, 306. 0 

Total . . 

.  44, 600. 0 

31, 547. 6 

13,142.4 

Minnesota 

Bloomington . .  . 

$7!*.  4 

$79. 4 

0.0 

Duluth _ _ _ 

310.  !* 

246.  6 

$64.3 

Minnea|*olis . . 

2, 107.  2 

1,118.  9 

!*88.  3 

St.  Paul  _ 

1,371.0 

873.  0 

497.  9 

Anoka  County _ 

500.  !* 

369.  5 

131.4 

Dakota  County . 

122. 2 

122. 2 

0.0 

Hennepin  County _ 

421.  5 

361.6 

59. 8 

Olmsted  County _ 

10!*.  0 

74.0 

36.0 

Ramsey  County _ 

85.5 

85.5 

0.  0 

Stearns  County  . . 

172.8 

125. 9 

46. 9 

St .  Louis  County _ 

283.3 

283.3 

0.0 

Washington  County.. 

73.3 

73.3 

0.0 

Subtotal _ 

5,637.8 

3,813. 1 

*  1,824.7 

Balance  of  Minnesota. 

5,432.2 

. 

2  5,432.2 

Total . 

..  11,070.0 

3,813.1 

7,256.9 

Mississippi 

Jackson  . . 

$148.  3 

$85.2 

$63.1 

Harrison  County _ 

174.  5 

174.  5 

0.0 

Jackson  County _ 

04.9 

94.9 

0.0 

Subtotal _ .. 

417.7 

354.6 

>63.1 

Balance  of  Mississippi 

3,742.3 

2  3,742.3 

Total . 

4,160.0 

354.6 

3,805.4 

Missouri 

Inde|*endence . 

$503. 3 

$454.0 

$49.3 

Kansas . 

3,118.5 

2,924.7 

193. 8 

Springfield . . 

179.3 

127. 5 

51.8 

St.  Louis... . 

4,321.5 

4, 012.  2 

309. 2 

Boone  County . 

79.7 

17.6 

62.1 

Buchanan  County. . 

321. 1 

223.4 

97.7 

Jackson  County . 

681.7 

632.  2 

49.  5 

Jas|»er  County . 

290.  0 

229. 0 

61.  1 

Jefferson  County  ... 

446.  6 

412. 2 

34.4 

St.  Charles  County. . 

407.2 

370.  2 

37.0 

St.  Louts  County _ 

923. 1 

840.3 

82.8 

Subtotal.  _ 

11,172.0 

10, 143. 2 

•  1,028.8 

Balance  of  Missouri... 

2,838.0 

2  2,338.0 

Total . 

..  13,510.0 

10,143.3 

3,366.0 

See  footnotes  at  end  of  document. 


Montana 


Apportionment  (In  thousands) 


Total 

To  pro¬ 
gram 
agents 
for 
local 
jobs 

To  State 
govern¬ 
ment 

Cascade  County _ 

Yellowstone  County. 

$380. 9 
267.6 

$350.7 

204.2 

$30.3 

63.4 

Subtotal _ 

Balance  of  Montana. . 

648.6 

3,341.4 

554.9 

>  93. 7 

2  3,341.4 

Total. . . . 

3,990.0 

654.9 

3,435.1 

Nebraska 

Lincoln  . 

Omaha.  . . 

$262.1 

674.0 

$106.3 

543.7 

$155.8 

130.4 

Subtotal _ 

Balance  of  Nebraska. 

936.2 
1, 263. 8 

650.0 

>286.2 
2  1,263.8 

Total  . . 

2, 200.0 

650.0 

1,550.0 

Nevada 


Las  Vegas . . 

Clark  County _ 

Washoe  County. . 

$981.1 

134.2 

333.6 

$885.8 

134.2 

223.5 

$95.4 

0.0 

110.1 

Subtotal .  . . 

Balance  of  Nevada. .. 

1,448.9 

391.1 

1,243.4 

i  205.5 
*391. 1 

Total. . 

1,840.0 

1, 243.  4 

596. 6 

New  Hampshire 


Manchester . 

$122. 9 

$122.9 

0.0 

Subtotal  . . 
Balance  of  New 
Hampshire _ 

.  122.9 

.  1,487.1  . 

122.9 

>0.0 

»  $1,487.1 

Total _ 

1, 610. 0 

122.9 

1,487. 1 

New  Jersey 

Camden .  . 

$646.  9 

$578.  8 

$68.  1 

Clifton _ 

485.5 

455. 2 

30.  3 

East  Orange..  _ _ 

262.  7 

234.5 

28.  1 

Elizabeth _ 

684.5 

678.  3 

106.2 

Jersey  City . . 

2, 054.  3 

1,897.5 

156.  8 

Newark . . 

4, 683.  1 

4, 074.  1 

609.  0 

Paterson . . 

1,  767.  6 

1,645.  6 

121.9 

Trenton _ _ _ 

576.3 

293.7 

282.  6 

Atlantic  County. . 

730.  1 

687.  3 

42.8 

Bergen  County..  . . 

2. 5!*0.  7 

2,417.0 

173.7 

Burlington  County . 

1,458.3 

LMI 

142.3 

Camden  County _ 

919.  9 

784.  1 

135.8 

Cumberland  County.  . 

652.  9 

494.  6 

158.3 

Essex  County . . 

463.  1 

387.2 

75.9 

Gloucester  County . 

856.  9 

734.6 

122. 4 

Hudson  County . 

2,  436.  1 

2,  224.  2 

211.8 

Mercer  County _ 

110.0 

62.  2 

57.8 

Middlesex  County _ 

2, 488.  6 

1,777.6 

711.0 

Monmouth  County . 

1,540.5 

1,396.4 

144. 1 

Morris  County. . . . . 

492. 0 

432.  4 

59.6 

Ocean  County _ 

692.7 

643.2 

49.5 

Passaic  County.. . 

621.  0 

67!*.  1 

41.9 

Somerset  County . 

67C).  0 

489.  1 

186.  9 

Sussex  County . 

208.  1 

208.  1 

0.0 

Union  County  _ 

549.  9 

465.5 

84.4 

Woodbridge  Township.. 

463.  5 

323.6 

139.9 

Hamilton  Township. .. 

92.6 

39.7 

52.9 

Subtotal . . 

29, 203.  7 

26,  209.6 

13,994.1 

Balance  of  New  Jersey. . 

1, 026. 3 

3  1,026.3 

Total . 

30,230.0 

25,209.6 

6,020.4 

New  Mexico 

Albuquerque _ _ 

$565.0 

$431. 0 

$134. 0 

Subtotal. . 

565.0 

431.0 

•  134.0 

Balance  of  New  Mexico. 

2,885.0 

3  2, 885.  0 

Total . 

3, 450. 0 

431.0 

3, 019. 0 

New  York 


Apportionment  (In  thousands) 


Total 

To  pro¬ 
gram 
agents 
for 
local 
jobs 

To  Stato 
govern¬ 
ment 

Albany . . 

$104.4 

$16.3 

$88.1 

Buffalo  City . 

2,235.9 

1,371.0 

864.  9 

New  York _ _ 

17, 047.  7 

15,811.0 

1,236.7 

New  Rochelle _ 

114.6 

114.6 

0.0 

Niagara  Falls . . . 

426.7 

400.6 

26. 1 

Rochester . . . 

1,271.0 

958.7 

312. 3 

Schenectady . . 

87.0 

87.0 

0.0 

Syracuse _ _ 

486.2 

308.3 

178.0 

Utica. . . . . 

420.6 

235.3 

185.4 

Yonkers . . . 

368. 1 

368.  1 

0.0 

Albany  County . 

145. 1 

119.6 

25.4 

Broome  County. . 

669. 9 

489.  1 

180.8 

Cattaraugus  County.. . 

399.4 

358. 1 

41.3 

Cayuga  County . 

292. 9 

248.3 

44.6 

Chautauqua  County... 

703.4 

593.  5 

109.9 

Chemung  County _ 

513.9 

439. 1 

74.7 

Dutchess  County.. . 

lill.  5 

96.3 

95.2 

Erie  County . 

890.  2 

724. 9 

165.3 

Jefferson  County . . 

429. 8 

374.3 

55.5 

Monroe  County . 

417.8 

417.8 

0.0 

Nassau  County .  . . 

3,  807.  8 

3,  596. 8 

211.0 

Niagara  County . . 

601.7 

576.6 

25.  1 

Ontario  County . 

93.7 

93.7 

0.0 

Oneida  County _ 

565.8 

435.  5 

130.  3 

Onondaga  County _ 

Orange  County. _ 

402. 9 

402. 9 

0.0 

464.9 

373.6 

91.3 

Oswego  County _ 

452.  0 

335. 1 

116.9 

Rensselaer  County _ 

150.9 

150.9 

0.0 

Rockland  County . 

116.0 

60.8 

55.3 

St.  Lawrence  County. . 

492. 6 

330. 3 

162. 3 

Saratoga  County _ 

330.  8 

272.8 

58.0 

Schenectady  County... 

63.8 

63.8 

0.0 

Steuben  County. . 

242.7 

242.  7 

0.0 

Suffolk  County _ 

648.6 

648.  6 

0.0 

Tompkins  County . 

92. 8 

48.4 

44.5 

Ulster  County . . 

584.  7 

406.5 

178.3 

Wayne  County... . 

522. 3 

344.7 

177.6 

Westchester  County _ 

510.6 

469.2 

41.4 

Amherst  Town . 

69.6 

69. 6 

0.0 

Babylon  Town _ 

768.  2 

663.9 

101.3 

Brook  haven  Town.  . 

1.  020.  8 

731.7 

28!*.  1 

Cheektowaga  Town..  . 

191. 6 

191.6 

0.0 

Greece  Town _ 

63.8 

63.8 

0.0 

Greenburgh  Town _ 

69.6 

69. 6 

0.0 

Huntington  Town . 

174. 1 

174. 1 

0.0 

Islip  Town _ 

935. 1 

503.9 

431.  2 

Ramapo  Town _ 

10!*.  0 

109.  0 

0.0 

Smithtown  Town. . 

!*8.6 

42.  1 

66.5 

Tonawanda  Town . 

121. 8 

121.8 

0.0 

Subtotal . . 

Balance  cl  New  York.. 

40, 983.  0 
6, 967. 0 

35, 125.  7 

>5,857.2 
3  5, 967. 0 

Total . . . 

46, 950. 0 

35, 125.  7 

11,824.3 

North 

Carolina 

Charlotte . 

$239.6 

$239.6 

0.0 

Durham. . 

125.8 

88.0 

$37.8 

Greenslioro _ _ 

125. 8 

69.4 

56.5 

Raleigh . . 

83.9 

25.5 

58.4 

Winston  Salem . . 

520. 6 

399.8 

120.9 

Alamance  County . 

149.3 

149.3 

0.0 

Buncombe  County . 

131.8 

131.8 

0.0 

Catawba  County _ 

113.8 

113.8 

0.0 

Cuinlierland  County... 

282.7 

282.7 

0.0 

Forsyth  County. . 

47.9 

47.9 

0.0 

Davidson  County . 

222.5 

222.5 

0.0 

Gaston  County . 

101.8 

101.8 

0.0 

Guilford  County . 

137.8 

137.8 

0.0 

Mecklenburg  County... 

83.9 

83.9 

0.0 

New  Hanover  County.. 

83.9 

83.9 

0.0 

Onslow  County . 

142.1 

142. 1 

0.0 

Randolph  County . 

71.9 

71.9 

0.0 

Robeson  County . 

315.7 

252.6 

63. 1 

Rowan  County . 

53.9 

53.9 

0.0 

Wake  County . 

83.9 

83.9 

0.0 

Wayne  County . . 

111.7 

74.5 

37.2 

Subtotal . 

Balance  of  North 

Carolina . 

3,230.3 

2,899.7  . 

2,856.5 

‘  373. 8 

>2,899.7 

Total . 

6,130.0 

2,856.5 

3,273.5 
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North  Dakota 


Apportionment  (In  thousands) 


Total 

To  pro¬ 
gram 
agents 
for 
local 
jobs 

To  State 
govern¬ 
ment 

Subtotal . . 

Balance  of  North 

Dakota . 

0.0 

$1,900.0 

0.0 

>0.0 

2  $1,900.0 

Total . 

1,900.0 

0.0 

1,900.0 

Ohio 

Akron . 

$573. 1 

$377.7 

$195.  4 

Canton . . 

357. 9 

331.3 

26.7 

Cincinnati . 

1, 182.  0 

1, 135.  5 

46.5 

Cleveland.. . 

2,682.5 

2, 459. 1 

223.3 

Columbus . 

641.1 

247.4 

393.  7 

Dayton . . . 

1,  019.  9 

930.2 

89.  7 

Lorain . 

206.4 

206.4 

0.0 

Parma. . 

80.1 

80. 1 

0.0 

Springfield . . . 

202.2 

202.2 

0.0 

Toledo . 

667.4 

477.3 

190. 1 

Youngstown . 

113.7 

81.4 

32.4 

Allen  County . 

692.  6 

568.  0 

124.7 

Ashtabula  County . 

206.0 

206.0 

0.0 

Belmont  County . 

55.5 

55.5 

0.0 

Butler  County . 

868.7 

555.  4 

313.3 

Clark  Countv . 

79. 9 

79.9 

0.0 

Clermont  County . 

736. 6 

736.6 

0.0 

Columbiana  County.... 

192. 2 

192.  2 

0.0 

Cuyahoga  County . 

838.3 

810.7 

27.6 

Eric  County . 

92.5 

92.  5 

0.0 

Franklin  County . 

197.  2 

170.5 

26.7 

Greene  County . 

406.2 

372.1 

34.1 

Hamilton  County . 

554.8 

554. 8 

0.0 

Jefferson  County . 

61.6 

61.6 

0.0 

Lake  County . 

383.8 

383. 8 

0.0 

Licking  County . 

128.8 

128. 8 

0.0 

Lorain  County . 

269.  1 

269. 1 

0.0 

Lucas  County . 

74.0 

74.0 

0.0 

Mahoning  County . 

234.  2 

234.2 

0.0 

Medina  County . 

152.  9 

152. 9 

0.0 

Miami  County . 

224.4 

224.4 

0.0 

Montgomery  County. . . 

622. 9 

622. 9 

0.0 

Muskingum  County.... 

80.1 

80.  1 

0.0 

Portage  County . 

259.  4 

100.  1 

159.  3 

Richland  County . 

224. 9 

224. 9 

0.0 

Scioto  County . 

412.0 

358.8 

53.2 

Stark  County . 

326. 1 

293.  9 

32.2 

Summit  County . . 

295. 9 

295. 9 

0.0 

Trumbull  County . 

258. 9 

258. 9 

0.0 

Tuscarawas  County _ 

166.  7 

140.7 

26.1 

Warren  County . 

587.2 

407.8 

179.4 

Wayne  County . 

80. 1 

80.  1 

0.0 

Wood  County . 

86.3 

29.  4 

66.9 

Subtotal . 

Balance  of  Ohio . 

17,  576. 1 
2, 243. 9 

15, 344. 8 

>2,231.2 
>  2, 243. 9 

Total . . . 

19, 820.  0 

15, 344. 8 

4, 475.  2 

Oklahoma 


Oklahoma  City . 

Tulsa . 

Cleveland  County . 

Comanche  County . 

Oklahoma  County . 

$383.9 

682.7 

66.6 

141.5 

261.5 

$308.7 

621.1 

15.8 

141.6 

178.6 

$75.2 

61.6 

39.8 
0.0 

82.9 

Subtotal..- . 

Balance  of  Oklahoma... 

1,425.2 
2,624.8  . 

1, 165.  7 

>  259. 5 
>2,624.8 

Total . 

4,060.0 

1, 165.  7 

2,884.3 

Oregon 

Portland . 

$1,756.9 

$1, 285.  9 

$471.0 

Eugene . . 

237.9 

109. 3  • 

128.6 

Clackamas  County . 

578.8 

503.7 

75.2 

Jackson  County . 

741.4 

636.  3 

205.1 

Lane  County . 

1,140.2 

1, 140.  2 

0.0 

Marion  County _ 

1,114.5 

461.6 

652.8 

Multnomah  County _ 

731.0 

731.0 

0.0 

Washington  County _ 

341.1 

341.1 

0.0 

Subtotal . 

6,641.8 

6, 109. 1 

>1,532.7 

Balance  of  Oregon . 

3, 298.  2  . 

>3,298.2 

Total . 

9, 940. 0 

6, 109. 1 

4,830.9 

See  footnotes  at  end  of  document. 


Pennsylvania 


Apportionment  (In  thousands) 


Total 

To  pro¬ 
gram 
agents 
for 
local 
jobs 

To  State 
govern¬ 
ment 

Allentown . 

$131.9 

$82.1 

$49.8 

Erie . . . 

294. 0 

294. 0 

0.0 

Philadelphia . 

8,200.8 

7, 663.  7 

537. 1 

Pittsburgh . 

1,014.7 

943.8 

70.9 

Reading . 

94.2 

94. 2 

0.0 

Scranton . 

327. 0 

256.4 

70.5 

Upper  Darby . 

131.  9 

33. 9 

98.0 

Allegheny  County . 

954.  4 

820.7 

133.  7 

Armstrong  County . 

356.  7 

307.  5 

49.2 

Beaver  County . 

200. 9 

200. 9 

0.0 

Berks  County . 

175.8 

126.  8 

49.0 

Blair  County . 

157.0 

119.  6 

37.4 

Bucks  County . 

594.  8 

541.  1 

63.7 

Butler  County . 

204.4 

127. 2 

77.1 

Cambria  County . 

194.  6 

137. 9 

56.  8 

Centre  County . 

100.5 

13.0 

87.4 

Chester  County . 

213.  5 

154.7 

58.8 

Crawford  County  . 

290. 9 

253. 4 

37.5 

Cumberland  County... 

125.6 

125.6 

0.0 

Dauphin  County . 

282.6 

89.3 

193.2 

Delaware  County . 

1, 527. 1 

1,369.  1 

158.0 

Erie  County . 

163.  3 

113.7 

49.6 

Fayette  County . 

702.0 

537.4 

164.5 

F'ranklin  County . 

317.5 

278.  2 

39.2 

Indiana  County - 

183.  2 

91.6 

91.0 

Lackawanna  County ... 

611.0 

386.5 

224.4 

Lancaster  County . 

326.  5 

243.  4 

83. 1 

Lawrence  County . 

315.4 

283. 0 

32.3 

Lebanon  County . 

87.9 

87.9 

0.0 

Lehigh  County... . 

113.0 

84.0 

29.0 

Luzerne  County. . . 

653.2 

453.7 

199.4 

Lycoming  County - 

455.  6 

341.7 

113.9 

Mercer  County _ 

424.  4 

380.8 

43.5 

Montgomery  County... 

659.  3 

548.5 

110.8 

Northampton  County.. 
Northumberland 

335.2 

335.2 

0.0 

County . 

456.  5 

365.2 

91.3 

Schuylkill  County . 

407.  7 

291.2 

116.5 

Somerset  County . 

116.6 

80.  0 

36.6 

Washington  County.... 

223.9 

156.5 

67.4 

Westmoreland  County.. 

1,011.5 

822. 8 

188.7 

York  County . 

301.4 

301.4 

0.0 

Subtotal . 

23, 437. 9 

19,938.0 

>  3,  500.  0 

Balance  of 

Pennsylvania . . 

722.1 

>722.1 

Total . 

24, 160. 0 

19,938.0 

4,222.0 

Rhode  Island 

Pawtucket . . . 

$317.  5 

$317.  5 

0.0 

Providence . 

485.8 

226.2 

$259.  7 

Warwick . 

356.7 

355.7 

0.0 

Subtotal . 

1, 159. 0 

899.3 

>  259. 7 

Balance  of  Rhode 

Island . 

3,061.0 

>3,061.0 

Total . 

4,220.0 

899.3 

3, 320. 7 

South  Carolina 


Columbia . . . 

$173.2 

$81.4 

$91. 8 

Aiken  County . 

76.6 

76.6 

0.0 

Anderson  County _ 

102.1 

102.1 

0.0 

Charleston  County . 

383.6 

338.7 

44.8 

Florence  County . 

103.8 

103.8 

0.0 

Greenville  County . 

255.3 

230.1 

25.3 

Lexington  County _ 

192.  6 

192.5 

0.0 

Richland  County . . 

97.0 

45.8 

51.2 

Spartanburg  County... 

153.2 

153.2 

0.0 

Sumter  County . 

108.7 

108.7 

0.0 

York  County . 

174.9 

120.8 

64.1 

Subtotal . . 

1,820.8 

1,553.7 

>  267.2 

Balance  of  South 

Carolina . . 

2,699.2  . 

>2,699.2 

Total . .  4,620.0  1,663.7  2,966.3 


South  Dakota 


Apportionment  (In  thousands) 

To  pro¬ 
gram  To  State 
Total  agents  •  govern- 
for  inent 
local 
jobs 


Minnehaha  County. .. 

$209.3 

$209.3 

0.0 

Subtotal . . . 

209.3 

209.3 

>  0.0 

Balance  of  South 

Dakota . 

1,290.7  . 

>$1,290.7 

Total . 

1,500.0 

209.3 

1, 290.  7 

Tennessee 

Chattanooga . . 

$198.7 

$161.9 

$36.8 

Knoxville . 

181.8 

106.  3 

75.5 

Memphis . . . 

Nashville  (Same  as 

745.4 

638.8 

106.6 

Davidson  County). 

545.4 

378. 1 

167.3 

Hamilton  County... 

121.  2 

121.  2 

0.0 

Knox  County . 

66.7 

35. 6 

31.  1 

Shelby  Countv . 

42.4 

42.4 

0.0 

Sullivan  County . 

145.4 

145.4 

0.0 

Subtotal . 

2,047.0 

1, 629.  7 

>417.3 

Balance  of  Tennessee. 

5,393.0  . 

>  5, 393. 0 

Total . 

7,440.0 

1,629.7 

5,810.3 

Texas 


Abilene . 

$84.2 

$84.2 

0.0 

Amarillo . 

112.3 

85.6 

$26. 6 

Arlington . . 

67.4 

67.4 

0.0 

Austin . 

185.2 

64.7 

120.  5 

Beaumont . 

207.8 

168. 1 

39.7 

Corpus  Christi . 

256. 4 

229.  4 

27.  0 

Dallas . 

875.7 

724.  9 

150.  7 

El  Paso . 

357.9 

292.  9 

64.9 

Ft.  Worth . 

548.1 

500.7 

47.4 

Garland . 

84.2 

84.2 

0.0 

Houston . 

965.  5 

806. 1 

159.  4 

Irving.  . . 

101.  0 

101.0 

0.0 

Lubbock . 

145.  9 

43.0 

102.  9 

Odessa . - . 

78.6 

78.6 

0.0 

Pasadena.. . 

66. 1 

56. 1 

0.0 

San  Antonio . 

1,033.6 

974.7 

58.9 

Waco . 

143.0 

117.0 

26.0 

Wichita  Falls . 

73.0 

73.0 

0.0 

Bell  County . 

60.5 

50.5 

0.0 

Bexar  County . 

44.9 

44.9 

0.0 

Brazoria  County . 

56. 1 

66.1 

0.0 

Cameron  County . 

313.1 

278.7 

34.4 

Dallas  County . 

376.1 

376.1 

0.0 

Denton  County . 

39.3 

39. 3 

0.0 

Galveston  County . 

190. 1 

99.8 

<ia  2 

Grayson  County . 

92.1 

92. 1 

0.0 

Gregg  County . 

89.8 

89. 8 

0.0 

Harris  County.., . 

404.2 

404.2 

0.0 

Hidalgo  County . 

307.9 

276.0 

31.  9 

Jefferson  County . 

140.3 

113.6 

20.7 

Smith  County.. . 

78.6 

78.6 

0.0 

Tarrant  County . 

616.5 

471.8 

44.7 

Subtotal. . 

Balance  of  Texas . 

8,075.3 
3,704.7  .. 

7, 023.  4 

>  1, 051.  9 

>  3, 704.  7 

Total . 

11, 78ft  0 

7,023.4 

4,  756.  6 

Utah 

Salt  Lake  City .  $845.3  $382.9  $462.4 

Davis  County . .  163.9  163.9  0.  o 

8alt  Lake  County......  420. 4  393. 3  27. 1 

Utah  County _ .... _  704.6  646.8  157.8 

Weber  County _ .......  817.4  693.1  124.3 

Subtotal .  2,951.6  2,180.0  >771.6 

Balance  of  Utah.. _  1,038.4  .  >1,038.4 

Total . 2 _  3,990.0  2,180.0  1,810.0 
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Vermont 


Apportionment  (In  thousands) 


To  pro¬ 
gram  To  State 
Total  agents  govcrn- 
for  ment 
local 
jobs 


Subtotal . 

Balance  of  Vermont ... 

0.0 

.  $1,780.0  .... 

0.0 

10.0 
2  $1,780.0 

Total . 

1, 780. 0 

0.0 

1,780.0 

Virginia 


Alexandria .  . 

$82.5 

$82.  5 

0.0 

Chesa|>eake _  .. 

7fi.  1 

70.  1 

0.0 

Hampton  . 

101.5 

101. 5 

0.0 

Nevqiort  News . 

133. 2 

133.  2 

0.0 

Norfolk.  _ 

253. 8 

226.  3 

$27.  5 

Portsmouth _ 

101.  5 

101. 5 

0. 0 

Hicliniond  _♦ _ 

304.  5 

130. 8 

173. 7 

Roanoke  _ _  _ 

82.5 

82.  5 

0.0 

Virginia  Beach .  .... 

1 14.  2 

114.2 

0.  0 

Arlington  County. 

7t».  1 

70.1 

0.  0 

Chesterfield  County  .. 

03.4 

03.  4 

0.0 

Fairfax  County _ 

200.  1 

200. 1 

0.  0 

Henrico  County _ 

K8.8 

KK.8 

0.0 

Prince  William  County 

101.  5 

101.5 

0.0 

Subtotal _ 

1, 830.  8 

1,638.0 

'  201.  2 

Balai ice  of  Virginia 

2,020.2  . 

*2,620.2 

Total.  . . 

4, 400. 0 

1,638.6 

2,821.4 

Washington 


Seattle . 

$0,638.8 

$4,006. 0 

$2, 572. 8 

Spokane . 

1.014.2 

881.6 

132.6 

Tacoma . 

1.177.7 

1.078.7 

«.W.  0 

Clark  County . . 

7(H).  7 

502. 3 

138.  4 

King  County..  . 

7,008. 4 

5,  953. 0 

1,055.3 

Kitsap  County. . 

783.2 

735.4 

47.7 

Pierec  County . 

1,651.5 

1,310.2 

341.3 

Snohomish  County — 

3, 369. 1 

2,771.3 

597.7 

Spokane  County _ 

558.2 

153.2 

405.  0 

Thurston  County _ 

397. 0 

105. 1 

291.9 

Whatcom  County . 

651.1 

369. 8 

291.8 

Yakima  County . 

1, 189. 0 

903.1 

285.9 

Subtotal . 

25, 138. 7 

18, 879. 8 

l  6, 258.  9 

Balance  of  Washington. 

4,731.3 

*4,731.3 

Total . 

.  29, 870. 0 

18,879.8 

10, 990. 2 

West  Virginia 


Cabell  County. . 

$578.4 

$312.0 

$266.4 

Kanawha  County. 

476.  7 

232.  9 

242.  7 

Wood  County.. . 

428.4 

399. 3 

29. 1 

Subtotal. . 

Balance  of  West 

1,482.5 

944.2 

*638.3 

Virginia . 

5,637.6  .. 

*5,537.5 

Total.... . 

7,020.0 

944.2 

6,075.8 

Wisconsin 


Green  Bay  City _ 

$702.2 

$546.  6 

$155. 6 

Kenosha  City _ 

121. 1 

121. 1 

0.0 

Madison . . 

183.6 

50.  9 

132. 6 

Milwaukee . 

4,211.2 

3, 529. 8 

681.4 

Racine . 

508.1 

568.1 

0.0 

Dane  County . . 

148. 3 

148.3 

0.0 

Fond  du  Lac  County. 

265.8 

266. 8 

0.0 

La  Crosse  County _ 

504.  3 

352. 5 

211.8 

Manitowoc  County. . . 

163.6 

163. 6 

0.0 

Marathon  County _ 

383.2 

357.4 

25.7 

Milwaukee  County... 

388.3 

388.3 

0.0 

Outagamie  County. .. 

452.  8 

452.  8 

0.0 

Racine  County . 

503.7 

310.0 

193. 7 

Rock  County . 

682. 4 

648.7 

33.8 

Waukesha  County _ 

986. 2 

917.  8 

68.3 

Winnebago  County. . . 

357.3 

•203. 4 

153.  9 

Sheboygan  County... 

127.1 

127.1 

0.0 

Subtotal . 

.  10, 799. 1 

9,142.2 

*  1, 656. 9 

Balance  of  Wisconsin. 

2,230.9  . 

*  2, 230. 9 

Total . 

„  13,030.0 

9, 142. 2 

3, 887. 8 

Wyoming 


Apportionment  (In  thousands) 


To  pro¬ 
gram  To  State 
Total  agents  govern- 
for  ment 
loeal 
jobs 


Subtotal _  _ 

Balance  of  Wyoming _ 

0.0 

$1,500.0  . 

0.0 

*0.0 

*$1,500.0 

Total .  . 

1, 500.  0 

0.0 

1, 500.  0 

Puerto  Rico 

Cayugas  Munieiplo 
Mayaguez  Munieiplo ... 

Bayamon _ _ _ 

Carolina . . 

Ponce . . 

San  Juan _ 

$1,318.9 

606.0 

823.3 

117.9 
1,217.5 

786.9 

$261.9 
93.8 
194.3 
64.0 
217. 0 
122.  5 

$1,056.9 
512. 2 
629. 0 
53. 9 
1, 000.  5 
664.4 

Subtotal  ... 
Balance  of  Puerto  Rico 

4.870.5 

13.699.5  . 

953.  5 

1  3, 916.  9 
*  13,699.  5 

Total  _ _ 

18, 570. 0 

953.5 

17,616.5 

Other  Areas 

A  mericai  i  Samoa ... 

Guam.  . . . 

Trust  Territory _ 

Virgin  island 

$167. 0 
506.9 
529.8 
296.3 

000.0 

000.0 

000.0 

000.0 

$167. 0 
506.  9 
529.8 
296.  3 

Subtotal 

Balance  of  Other  Areas 

.  $1,500.0 

000.0 

$1,500.0 

Total . 

000.0 

1  To  lie  spent  for  State  government  jobs  in  designated 
program  agent  area. 

■  To  lie  apportioned  by  State  between  State  govern¬ 
ment  jobs  in  nonprogram  agent  areas  and  loeal  jobs. 
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Occupational  Safety  and  Health 
Administration 

AMERICAN  IRON  AND  STEEL  INSTI¬ 
TUTE  AND  UNITED  STEELWORKERS 
OF  AMERICA 

Petitions  for  Commencement  of  Rule- 
making  Proceedings  and  Related 
Relief 

The  American  Iron  and  Steel  Institute 
(hereinafter  “AISI”)  on  June  8,  1971, 
petitioned  the  Secretary  under  section 
6(b)  of  the  Williams-Steiger  Occupa¬ 
tional  Safety  and  Health  Act  of  1970  for 
relief  from  the  occupational  health 
standard  for  coal  tar  pitch  volatiles  (29 
CFR  1910.93,  36  F.R.  10503,  May  29, 
1971).  Specifically,  AISI  requests  that 
the  standard  be  revoked  insofar  as  it 
applies  to  coke  oven  operations;  that 
the  Secretary  appoint  an  advisory  com¬ 
mittee  as  provided  for  in  sections  6  and  7 
of  the  Act  to  develop  a  new  occupational 
health  standard  limited  in  scope  to  air¬ 
borne  contaminants  omitted  from  coke 
ovens;  and,  as  an  interim  measure  that 
the  Secretary  require  the  use  of  certain 
controls  including  the  use  of  respirators 
in  coke  oven  operations  recommended  in 
a  letter  signed  by  the  Director  of  the  Na¬ 
tional  Institute  for  Occupational  Safety 
and  Health  (hereinafter  “NIOSH”),  a 


copy  of  which  is  appended  as  exhibit  F  to 
the  petition. 

A  second  petition  concerning  the 
standard  for  coal  tar  pitch  volatiles  was 
filed  on  July  12,  1971,  by  the  Interna¬ 
tional  Union  of  the  United  Steelworkers 
of  America  (hereinafter  “Steelworkers”) . 
A  number  of  letters  supporting  the  said 
petition  have  been  received  from  Steel¬ 
worker  locals.  Specifically,  the  petition 
requests  the  Secretary  “to  develop  and 
promulgate  standards  of  sufficient  strin¬ 
gency  for  exposure  to  coal  tar  pitch  in 
and  around  coke  ovens,  refineries  and 
smelters.” 

I.  The  AISI  petition  asserts  as  a  first 
reason  for  revocation  that  the  standard 
was  illegally  promulgated  in  that  it  is 
a  proprietary  standard  developed  by  the 
American  Conference  of  Governmental 
Industrial  Hygienists  (hereinafter  “AC- 
GIH”) .  According  to  petitioner  AISI  the 
standard  having  been  so  developed  is  not 
a  “national  consensus  standard”  or  an 
“established  Federal  standard”  within 
the  meaning  of  the  terms  as  defined  in 
sections  3(9)  and  3(10)  and  therefore 
was  not  legally  promulgated  under  sec¬ 
tion  6(a)  of  the  Act. 

Section  6(a)  requires  the  Secretary  to 
“as  soon  as  practicable  during  the  period 
beginning  with  the  effective  date  of  this 
Act  and  ending  2  years  after  such  date, 
by  rule  promulgate  as  an  occupational 
safety  or  health  standard  any  national 
concensus  standard,  and  any  established 
Federal  standard  *  * 

The  term  “established  Federal  stand¬ 
ard”  is  defined  in  section  3(10)  of  the 
Act  to  mean,  among  other  things,  “any 
operative  occupational  safety  and  health 
standard  established  by  any  agency  of 
the  United  States  and  presently  in  effect 

*  *  *.”  In  its  petition  AISI  quotes  from 
the  Senate  report  regarding  the  meaning 
of  the  term  “established  Federal  stand¬ 
ard”  as  follows: 

The  bill  also  provides  for  the  Issuance  in 
similar  fashion  of  those  standards  which  have 
been  issued  under  other  Federal  statutes 

*  *  *  Such  standards  have  already  been 
subjected  to  the  procedural  scrutiny  man¬ 
dated  by  the  law  under  which  they  were 
issued  •  *  *. 

The  standard  for  coal  tar  pitch  vola¬ 
tiles  was  promulgated  by  the  Secretary 
of  Labor  under  the  Walsh-Healey  Public 
Contracts  Act  on  January  17,  1969  (34 
F.R.  788-796),  and  was  therefore  in  ef¬ 
fect  on  the  effective  date  of  the  Williams- 
Steiger  Occupational  Safety  and  Health 
Act.  Petitioner  AISI  does  not  contend 
that  the  standard  was  improperly  pro¬ 
mulgated  under  the  Walsh-Healey  Act, 
and  it  cannot  be  so  contended.  The  “pro¬ 
cedural  scrutiny”  mandated  by  that  Act 
was  followed  since  the  standard  was 
adopted  by  the  Secretary  only  after  in¬ 
terested  persons  had  been  given  the  op¬ 
portunity  to  comment  (34  F.R.,  supra) .  I 
conclude,  therefore,  that  the  standard 
for  coal  tar  pitch  volatiles  is  an  “estab¬ 
lished  Federal  standard”  and  was  legally 
promulgated  under  section  6(a)  of  the 
Act. 
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II.  As  a  second  ground  for  revocation 
the  AISI  petition  asserts  that  occupa¬ 
tional  health  standards  promulgated 
under  section  6(a)  of  the  Act  must  meet 
the  requirements  of  section  6(b)  (5)  of 
the  Act.  According  to  petitioner  AISI 
section  6(b)  (5)  requires  that  standards 
relating  to  occupational  health  must  be 
adopted  as  the  result  of  a  “specified  sci¬ 
entific  or  engineering  course”.  In  addi¬ 
tion,  petitioner  argues  that  a  valid  health 
standard  “should  be  established  with 
basic  epidemiological  procedures  wherein 
the  safe  level  is  determined  by  correla¬ 
tions  of  exposure  levels  with  health  ef¬ 
fects.”  Petitioner  AISI  therefore  asserts 
that  since  the  standard  for  coal  tar  pitch 
volatiles  was  not  developed  according  to 
such  “courses”  or  “procedures”  it  was 
promulgated  illegally  under  section  6(a) . 

A  fundamental  error  in  petitioner 
AISI’s  position  is  its  assumption  that 
the  requirements  of  section  6(b)  (5) 
apply  to  standards  promulgated  under 
section  6(a)  of  the  Act.  This  assump¬ 
tion  ignores  both  the  language  of  sec¬ 
tion  6(b)(5)  and  the  purpose  and  scope 
of  section  6(a). 

Section  6(b)(5)  imposes  certain  re¬ 
quirements  for  standards  dealing  with 
toxic  materials  or  harmful  physical 
agents  promulgated  “under  this  subsec¬ 
tion”,  that  is,  section  6(b).  Since  the 
standard  relating  to  coal  tar  pitch  vola¬ 
tiles  was  promulgated  under  section  6(a) , 
section  6(b)  (5),  by  its  terms,  is  not  ap¬ 
plicable  to  such  standard. 

Moreover,  under  section  6(a) ,  the  Sec¬ 
retary  is  required  to  promulgate,  with 
limited  exceptions,  all  existing  national 
consensus  and  established  Federal  stand¬ 
ards.  Section  6(b),  on  the  other  hand, 
authorizes  the  Secretary  to  develop 
standards  other  than  those  which  he  is 
required  to  promulgate  under  section 
6(a).  In  the  development  of  standards 
under  section  6(b),  the  Secretary  is  re¬ 
quired  to  observe  the  procedural  and 
substantive  requirements  of  that  section, 
including  those  of  section  6(b)  (5) .  Since 
the  responsibility  of  the  Secretary  under 
section  6(a)  is  limited  to  the  promulga¬ 
tion  of  existing  standards,  plainly  the 
standards-development  requirements  of 
section  6(b)(5)  are  not  applicable.  In¬ 
deed,  to  construe  section  6(b)  (5)  in  ac¬ 
cordance  with  petitioner’s  contention 
would  undermine  the  stated  intent  of 
Congress  to  provide  for  the  expeditious 
promulgation  of  section  6(a)  standards. 

I  conclude,  therefore,  that  the  stand¬ 
ard  for  coal  tar  pitch  issued  under  sec¬ 
tion  6(a)  does  not  have  to  be  developed 
according  to  the  requirements  of  section 
6(b) (5). 

III.  Both  the  AISI  and  the  Steelwork¬ 
ers  in  their  respective  petitions  request 
that  the  Secretary  institute  a  rule 
making  proceeding  under  section  6(b) 
of  the  Act  having  as  its  purpose  the  de¬ 
velopment  of  a  new  standard  for  coal 
tar  pitch  volatiles  as  it  applies  to  coke 
oven  operations.  In  requesting  the  insti¬ 
tution  of  rule-making  both  petitioners 
6tate  that  emissions  from  coke  ovens 
create  a  health  hazard  to  employees. 
They  cite  a  study  by  J.  William  Lloyd, 
Sc.D.,  in  which  he  concludes  that  the 


“excess  of  respiratory  cancer”  for  coke 
oven  workers  is  two  and  one-half  times 
greater  than  it  is  for  other  steelworkers; 
that  the  “greatest  part  of  this  excess  is 
accounted  for  by  an  almost  five-fold 
risk  of  lung  cancer  in  men  working  on 
the  top  of  coke  ovens”;  and  that  a  “10- 
fold  risk  is  observed  for  men  employed 
5  or  more  years  at  full-time  top¬ 
side  jobs.”  (Lloyd,  Long  Term  Mortality 
Study  of  Steelworkers  v.  Respiratory 
Cancer  in  Coke  Plant  Workers.  Journal 
of  Occupational  Medicine,  Vol.  13,  No. 
2,  February  1971) . 

Petitioners  disagree,  however,  as  to 
whether  the  present  standard  for  coal 
tar  pitch  volatiles  is  a  proper  standard 
for  airborne  contaminants  in  coke  oven 
emissions.  AISI  requests  that  the  stand¬ 
ard  be  revoked  insofar  as  it  applies  to 
coke  oven  emissions;  and  that  a  new 
standard  be  developed  for  such  emis¬ 
sions.  Steelworkers  request  the  develop¬ 
ment  of  standards  of  “sufficient  strin¬ 
gency  for  exposure  to  coal  tar  pitch  in 
and  around  coke  ovens,  refineries  and 
smelters.”  On  the  other  hand,  the  Direc¬ 
tor  of  NIOSH  in  his  letter  referred  to 
above,  which  letter  is  dated  March  9, 
1971,  concluded  that  “the  best  available 
limit  for  coal  tar  pitch  volatiles  is  0.2 
mg./m.1”.  This  is  the  limit  specified  in 
the  standard. 

After  examining  the  petitions,  I  con¬ 
clude  that  further  research  should  be 
undertaken  before  a  rule-making  pro¬ 
ceeding  under  section  6(b)  may  use¬ 
fully  be  commenced  to  develop  a  stand¬ 
ard  differing  from  the  present  standard 
for  coal  tar  pitch  volatiles.  Because  I 
am  persuaded  that  the  matter  should  be 
the  subject  of  further  research  and 
study,  I  am  transmitting  a  copy  of  this 
decision  together  with  copies  of  the  pe¬ 
titions  and  appendices  thereto  to  the  Di¬ 
rector  of  NIOSH  with  a  recommendation 
that  the  Institute  expedite  its  research 
in  this  matter. 

IV.  There  remains  the  question  as  to 
whether  it  is  possible  for  coke  oven  op¬ 
erators  to  meet  the  present  standard. 
The  AISI  petition  asserts  that:  “While 
•  •  *  changes  in  charging  methods  and 
the  use  of  respiratory  equipment  have 
combined  to  reduce  emissions  and  ex¬ 
posures  the  level  of  coal  tar  pitch  vola¬ 
tiles  has  not  been  and  cannot  be  under 
existing  technology  reduced  to  the  level 
of  the  standard  in  question.” 

However,  information  supplied  by  ex¬ 
hibit  J  (Smith  Evaluation  of  Coke  Oven 
Emissions)  to  the  AISI  petition  and  in¬ 
formation  supplied  through  informal 
consultation  with  the  U.S.  Department  of 
Health,  Education,  and  Welfare  indicate, 
contrary  to  petitioner’s  assertion,  that 
coke  oven  operators  can  comply  with  the 
present  standard  for  coal  tar  pitch  vola¬ 
tiles. 

Compliance  can  be  achieved  by  utiliz¬ 
ing  all  of  the  following  protective  meas¬ 
ures  in  combination: 

(1)  The  employer  should  require  coke 
oven  employees  to  use  high  efficiency  res¬ 
pirators  of  a  type  developed  by  Burgess 
of  the  Harvard  School  of  Public  Health 
(exhibit  J)  or  equivalent  respirators  of 
an  efficiency  adequate  to  protect  coke 


oven  employees  against  exposure  to  coal 
tar  pitch  volatiles.  The  requirements  of 
29  CFR  Part  1910,  Subpart  I  should  be 
consulted  regarding  the  selection  and 
use  of  respirators. 

(2)  The  employer  should  require  that 
coke  oven  employees  use  protective  skin 
creams  of  a  type  designated  by  the  es¬ 
tablishment  medical  advisor. 

(3)  The  employer  should  provide  for 
the  medical  examination  by  a  licensed 
physician  of  all  persons  considered  for 
employment  in  or  about  coke  oven  op¬ 
erations.  Examinations  should  include 
such  tests  as  the  establishment  medical 
advisor  deems  necessary.  Persons  with 
skin,  lung,  or  liver  disorders  should  be 
excluded  from  employment  in  or  about 
coke  oven  operations  at  the  discretion  of 
the  establishment  medical  advisor. 

(4)  The  employer  should  provide  for 
the  periodic  examination  by  a  licensed 
physician  of  all  employees  engaged  in  or 
exposed  to  coke  oven  operations.  The 
examination  should  be  at  least  on  an  an¬ 
nual  basis  and  the  examining  physician 
should  give  particular  attention  to  the 
skin  and  lungs  of  employees.  Chest  X-ray 
examinations  should  be  given  at  least 
once  annually. 

Compliance  by  coke  oven  operators 
with  these  protective  measures  will  satis¬ 
fy  the  requirements  of  the  Act  and  of 
§  1910.93.  Pending  completion  of  NIOSH 
research  and  its  recommendation,  and 
pending  any  rulemaking  proceedings,  it 
is  expected  that  coke  oven  operators  will 
continue  to  implement  and  develop  feasi¬ 
ble  engineering  controls  and  other  ad¬ 
ministrative  controls  whereby  emissions 
in  coke  oven  operations  will  be  brought 
within  the  value  stated  by  the  standard 
for  coal  tar  pitch  volatiles. 

(Sec.  6(e),  84  Stat.  1597;  29  U.S.C.  655(e) ) 
Dated:  September  1,  1971. 

G.  C.  Guenther. 

Assistant  Secretary  of  Labor. 
|FR  Doc.71-13235  Filed  9-8-71:8:48  am] 

INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT  OF  HEARINGS 

September  3, 1971. 

Cases,  assigned  for  hearing,  postpone¬ 
ment,  cancellation,  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  issues  as  presently 
reflected  in  the  Official  Docket  of  the 
Commission.  An  attempt  will  be  made 
to  publish  notices  of  cancellation  of  hear¬ 
ings  as  promptly  as  possible,  but  inter¬ 
ested  parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear¬ 
ings  in  which  they  are  interested. 

MC  133496,  Sub  3,  Diehl  Lumber  Transpor¬ 
tation  Co.,  assigned  September  29,  1971, 
at  Salt  Lake  City,  Utah,  has  been  post¬ 
poned  indefinitely. 
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NOTICES 


MC-21060  Sub  11,  Iowa  Parcel  Service,  Inc., 
now  being  assigned  for  continued  bearing 
on  November  1,  1971,  In  Room  1086A,  Ever¬ 
ett  McKinley  Dirksen  Building,  219  South 
Dearborn  Street,  Chicago,  IL. 

MC  110525  Sub  998,  Chemical  Leaman  Tank 
Lines,  Inc.,  assigned  September  21,  1971,  at 
Louisville,  Ky„  is  canceled  and  this  appli¬ 
cation  is  reassigned  for  hearing  on  Sep¬ 
tember  27,  1971,  in  Room  829  Federal  Plaza. 
600  Federal  Place,  Louisville,  KY. 

MC-107295  Sub  419.  Pre-Fab  Transit  Co., 
now  being  assigned  for  hearing  on  Novem¬ 
ber  8,  1971,  in  Room  1086A,  Everett  McKin¬ 
ley  Dirksen  Building,  219  South  Dearborn 
Street,  Chicago,  IL. 

MC-108859  (Sub-No.  53 >  Clairmont  Transfer 
Co.,  now  being  assigned  for  hearing  on 
November  3,  1971,  in  Room  1086A,  Everett 
McKinley  Dirksen  Building,  219  South 
Dearborn  Street,  Chicago,  IL. 

MC  115891  Sub  4,  Inter-County  Motor  Coach. 
Inc.,  now  assigned  September  13.  1971,  ai 
New  York,  N.Y.,  is  canceled  and  reassigned 
for  hearing  on  November  8,  1971,  in  Room 
E— 2222,  26  Federal  Plaza,  New  York,  NY. 

MC-35835  Sub  24,  Jensen  Transport,  Inc., 
MC-64932  Subs  490  and  493,  Rogers  Cartage 
Co.,  MC-67450  Subs  36,  37,  38,  and  39. 
Feterlln  Cartage  Co..  MC-1 10420  Subs  626 
and  630,  Quality  Carriers.  Inc.,  MC-1 12801 
Subs  116  and  120,  Transport  Service  Co. 
MC-1 14019  Sub  212,  Midwest  Emery 
Freight  System,  Inc.,  MC-114194  Sub  158. 
Kreider  Truck  Service.  Inc.,  MC-1 15331  Sub 
299,  Truck  Transport.  Inc.,  MC-1 19226  Sub 
79.  Liquid  Transport  Corp.,  MC-124078  Sub 
488,  Schwerman  Trucking  Co.,  now  being 
assigned  for  hearing  on  November  10,  1971, 
in  Room  1086A,  Everett  McKinley  Dirksen 
Building,  219  South  Dearborn  Street,  Chi¬ 
cago,  IL. 

MC  78400  Sub  26,  Beaufort  Transfer  Co.,  now 
being  assigned  September  13,  1971,  at  Jef¬ 
ferson  City,  Mo.,  Is  canceled  and  reassigned 
for  hearing  September  13,  1971,  in  the 
Circuit  Courtroom,  Barton  County  Court¬ 
house,  Lamar,  Mo. 

MC  118831  Sub  79,  Central  Transport.  Inc., 
now  assigned  October  12,  1971,  at  Louis¬ 
ville,  Ky„  is  canceled  and  reassigned  on 
September  27.  1971,  In  Room  829  Federal 
Plaza,  600  Federal  Place,  Louisville,  KY. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.71-13243  Filed  9-8-71;8:48  am] 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

September  3, 1971. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  §  1100.40  of  the  general  rules  of 
practice  (49  CPR  1100.40)  and  filed 
within  15  days  from  the  date  of  publi¬ 
cation  of  this  notice  in  the  Federal 
Register. 

Long-and-Short  Haul 

FSA  No.  42272 — Salt  to  points  in  south¬ 
western  territory.  Filed  by  Southwestern 
Freight  Bureau,  agent  (No.  B-254),  for 
interested  rail  carriers.  Rates  on  salt, 
common  (sodium  chloride) ,  in  carloads, 
as  described  in  the  application,  from 
Cleveland,  Ohio,  also  Penn  Yan  and 
Seneca  Lake,  N.Y.,  to  points  in  south¬ 
western  territory. 

Grounds  for  relief — Market  competi¬ 
tion,  rate  relationship,  shortline  distance 
formula  and  grouping. 


Tariff — Supplement  129  to  Southwest¬ 
ern  Freight  Bureau,  agent,  tariff  ICC 
4785.  Rates  are  published  to  become  ef¬ 
fective  on  October  10, 1971. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.71-13242  Filed  9-8-71;8:48  am] 


(Notice  25] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

September  3, 1971. 

The  following  letter-notices  of  pro¬ 
posals  to  operate  over  deviation  routes 
for  operating  convenience  only  have 
been  filed  with  the  Interstate  Commerce 
Commission  under  the  Commission’s  Re¬ 
vised  Deviation  Rules — Motor  Carriers 
of  Passengers,  1969  (49  CFR  1042.2(c)  (9) 
and  notice  thereof  to  all  interested  per¬ 
sons  is  hereby  given  as  provided  in  such 
rules  (49  CFR  1042.2(c)  (9) . 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com¬ 
merce  Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.2(c)(9)  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission’s 
Revised  Deviation  Rules — Motor  Carriers 
of  Property,  1969,  will  be  numbered  con¬ 
secutively  for  convenience  in  identifica¬ 
tion  and  protests,  if  any,  should  refer 
to  such  letter-notices  by  number. 

Motor  Carriers  of  Passengers 

No.  MC-29623  (Deviation  No.  4), 
SOUTHEASTERN  STAGES,  INC.,  226 
Alexander  Street  NW.,  Atlanta,  GA 
30313,  filed  August  4,  1971.  Carrier  pro¬ 
poses  to  operate  as  a  common  carrier,  by 
motor  vehicle,  of  passengers  and  their 
baggage,  and  express  and  newspapers  in 
the  same  vehicle  with  passengers,  over  a 
deviation  route  as  follows:  From 
Charleston,  S.C.,  over  Interstate  High¬ 
way  26  to  junction  South  Carolina  High¬ 
way  27,  thence  over  South  Carolina 
Highway  27  (an  access  road)  to  junction 
U.S.  Highway  78,  with  the  following  ac¬ 
cess  route,  from  junction  Interstate 
Highway  26  and  Alternate  U.S.  Highway 
17  over  Alternate  U.S.  Highway  17  to 
Summerville,  S.C.,  and  return  over  the 
same  route,  for  operating  convenience 
only.  The  notice  indicates  that  the  car¬ 
rier  is  presently  authorized  to  transport 
passengers  and  the  same  property,  over 
a  pertinent  service  route  as  follows: 
From  Charleston,  S.C.,  over  U.S.  High¬ 
way  78  to  Aiken,  S.C.,  thence  over  U.S. 
Highway  1  to  Augusta,  Ga.,  and  return 
over  the  same  route. 

No.  MC-34319  (Deviation  No.  1), 
A.B.C.  COACH  LINES,  INC.,  116  West 
Rudisill  Boulevard,  Fort  Wayne,  IN 
46807,  filed  July  13,  1971,  amended  Au¬ 
gust  11,  1971.  Carrier’s  representative: 
Paul  F.  Brady,  114  South  Liberty  Street, 


Muncie,  IN  47305.  Carrier  proposes  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  of  passengers  and  their  baggage, 
and  express  and  newspapers  in  the  same 
vehicle  with  passengers,  over  deviation 
routes  as  follows :  (1)  From  Muncie,  Ind., 
over  Indiana  Highway  32  (an  access 
road)  to  junction  Interstate  Highway 
69,  thence  over  Interstate  Highway  69 
to  junction  Indiana  Highway  37,  thence 
over  Indiana  Highway  37  (an  access 
road)  to  Indianapolis,  Ind.;  (2)  from 
Muncie,  Ind.,  over  Indiana  Highway  32 
(an  access  road)  to  Anderson,  Ind., 
thence  over  Indiana  Highway  9  to 
junction  Interstate  Highway  69,  thence 
over  Interstate  Highway  69  to  junc¬ 
tion  Indiana  Highway  37  (an  access 
road)  thence  over  Indiana  Highway 
37  to  Indianapolis,  Ind.:  and  (3)  from 
Muncie,  Ind.,  over  Indiana  Highway 
67  to  junction  Interstate  Highway  69, 
thence  over  Interstate  Highway  69  to 
junction  Indiana  Highway  37  (an  ac¬ 
cess  road),  thence  over  Indiana  High¬ 
way  37  to  Indianapolis,  Ind.,  and  re¬ 
turn  over  the  same  routes,  for  oper¬ 
ating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  passengers  and 
the  same  property,  over  a  pertinent 
service  route  as  follows:  From  Muncie, 
Ind.,  over  Indiana  Highway  32  via 
Anderson  to  Noblesville,  Ind.,  thence 
over  Indiana  Highway  37  to  Indian¬ 
apolis,  Ind.,  and  return  over  the  same 
route. 

By  the  Commission. 

fSEALl  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.71-13244  Filed  9-8-71;8:48  am] 


[Notice  30) 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

September  3,  1971. 

The  following  letter-notices  of  pro¬ 
posals  to  operate  over  deviation  routes 
for  operating  convenience  only  have  been 
filed  with  the  Interstate  Commerce  Com¬ 
mission  under  the  Commission’s  Revised 
Deviation  Rules — Motor  Carriers  of 
Property,  1969  (49  CFR  1042.4(d)  (11) ) 
and  notice  thereof  to  all  interested  per¬ 
sons  is  hereby  given  as  provided  in  such 
rules  (49  CFR  1042.4(d)  (11) ). 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com¬ 
merce  Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.4(d)  (12) )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission’s  Re¬ 
vised  Deviation  Rules — Motor  Carriers  of 
Property,  1969,  will  be  numbered  consec¬ 
utively  for  convenience  in  identification 
and  protests,  if  any,  should  refer  to  such 
letter-notices  by  number. 
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Motor  Carriers  of  Property 

No.  MC-263  (Deviation  No.  11),  GAR¬ 
RETT  FREIGHTLINES,  INC.,  Post  Office 
Box  4048,  Pocatello,  ID  83201,  filed 
August  27,  1971.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  deviation  routes 
as  follows:  (1)  From  Denver,  Colo.,  over 
U.S.  Highway  87  (Interstate  Highway 
25)  to  junction  Interstate  Highway  90 
near  Buffalo,  Wyo.,  thence  over  U.S. 
Highway  87  (Interstate  Highway  90)  to 
Billings,  Mont.,  thence  over  Montana 
Highway  3  to  junction  U.S.  Highway  12, 
thence  over  U.S.  Highway  12  to  junction 
U.S.  Highway  191  at  Harlowton, 
Mont.,  thence  over  U.S.  Highway  191 
to  junction  U.S.  Highway  87  near 
Moore,  Mont.,  thence  over  U.S.  Highway 
87  to  Great  Falls,  Mont.;  and  (2)  from 
Denver,  Colo.,  over  the  route  described  in 
(1)  above  to  Harlowton,  Mont.,  thence 
over  U.S.  Highway  12  to  junction  U.S. 
Highway  287  at  Townsend,  Mont.,  thence 
over  U.S.  Highway  287  to  Helena,  Mont., 
and  return  over  the  same  routes  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  Js  presently 
authorized  to  transport  the  same  com¬ 
modities,  over  a  pertinent  service  route 
as  follows:  from  Denver,  Colo.,  over  U.S. 
Highway  40  to  junction  U.S.  Highway  6, 
thence  over  U.S.  Highway  6  to  junction 
U.S.  Highway  91  at  Spanish  Fork,  Utah, 
thence  over  U.S.  Highway  91  to  junction 
UJS.  Highway  191  near  Brigham  City, 
Utah,  thence  over  U.S.  Highway  191  to 
junction  U.S.  Highway  91  at  Downey, 
Idaho,  thence  over  U.S.  Highway  91  via 
Helena,  Mont.,  to  Great  Falls,  Mont.,  and 
return  over  the  same  route. 

No.  MC-44605  (Deviation  No.  8), 
MILNE  TRUCK  LINES,  INC.,  2200 
South  Third  West,  Salt  Lake  City,  UT 
84115,  filed  August  4,  1971.  Carrier’s  rep¬ 
resentative:  Henry  A.  Dahn,  same  ad¬ 
dress  as  applicant.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with  cer¬ 
tain  exceptions,  over  deviation  routes  as 
follows:  (1)  From  Quartzsite,  Ariz.,  over 
Arizona  Highway  95  to  junction  Arizona 
Highway  72;  and  (2)  from  Blythe,  Calif., 
over  U.S.  Highway  95  to  Vidal  Junction, 
Calif.,  and  return  over  the  same  routes, 
for  operating  convenience  only.  The 
notice  indicates  that  the  carrier  is  pres¬ 
ently  authorized  to  transport  the  same 
commodities,  over  pertinent  service 
routes  as  follows :  (1)  From  Las  Vegas, 
Nev.,  over  U.S.  Highway  95  to  Vidal 
Junction,  Calif.,  thence  over  unnumbered 
highway  to  Earp,  Calif.,  thence  across 
the  Colorado  River  to  Parker,  Ariz., 
thence  over  Arizona  Highway  72  to  Hope, 
Ariz.,  thence  over  U.S.  Highway  60  to 
Phoenix,  Ariz.;  and  (2)  from  Los  An¬ 
geles,  Calif.,  over  U.S.  Highway  99  via 
Indio,  Calif.,  to  El  Centro,  Calif,  (also 
from  Los  Angeles  over  U.S.  Highway  66 
to  junction  U.S.  Highway  99,  thence  over 
U.S.  Highway  99  to  El  Centro),  thence 
over  U.S.  Highway  80  to  Gila  Bend,  Ariz., 
thence  over  Arizona  Highway  84  via  Casa 
Grande,  Ariz.,  to  Tucson,  Ariz.  (also  from 
Los  Angeles  to  El  Centro  as  specified 
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above,  thence  over  U.S.  Highway  80  to 
Phoenix,  Ariz.;  also  from  Los  Angeles  to 
Casa  Grande  as  specified  above,  thence 
over  unnumbered  highway  to  junction 
Arizona  Highway  87,  near  Randolph, 
thence  over  Arizona  Highway  87  to  junc¬ 
tion  Arizona  Highway  287,  thence  over 
Arizona  Highway  287  to  Florence,  Ariz.; 
and  also  from  Los  Angeles  to  Indio  as 
specified  above,  thence  over  U.S.  High¬ 
way  60  to  junction  Arizona  Highway  87, 
thence  over  Arizona  Highway  87  to 
junction  Arizona  Highway  84,  thence 
over  Arizona  Highway  84  to  Tucson, 
Ariz.),  and  return  over  the  same  routes. 

No.  MC-48958  (Deviation  No.  30), 
ILLINOIS-CALIFORNIA  EXPRESS, 
INC.,  Post  Office  Box  9050,  Amarillo,  TX 
79105,  filed  August  13,  1971.  Carrier  pro¬ 
poses  to  operate  as  a  common  carrier,  by 
motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  From  Dallas,  Tex.,  over 
Interstate  Highway  20  (U.S.  Highway 
80)  to  junction  U.S.  Highway  87  at  or 
near  Big  Spring,  Tex.,  thence  over  U.S. 
Highway  87  to  junction  U.S.  Highway 
180  at  or  near  Lamesa,  Tex.,  thence  over 
U.S.  Highway  180  to  Carlsbad,  N.  Mex., 
and  return  over  the  same  route,  for  op¬ 
erating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same  com¬ 
modities,  over  pertinent  service  routes  as 
follows:  (a)  From  Amarillo,  Tex.,  over 
U.S.  Highway  287  via  Wichita  Falls, 
Tex.,  to  Rhome,  Tex.,  thence  over  Texas 
Highway  114  to  Dallas,  Tex.;  (2)  from 
Albuquerque,  N.  Mex.,  over  U.S.  High¬ 
way  66  to  Moriarty,  N.  Mex.,  thence  over 
New  Mexico  Highway  41  to  junction  U.S. 
Highway  60,  thence  over  U.S.  Highway 
60  to  Vaughn,  N.  Mex.,  thence  over  U.S. 
Highway  285  to  Carlsbad,  N.  Mex.,  thence 
over  U.S.  Highway  62  to  El  Paso,  Tex.; 

(3)  from  Albuquerque,  N.  Mex.,  over  the 
route  described  in  (2)  above  to  Vaughn, 
N.  Mex.,  thence  over  U.S.  Highway  60  via 
Clovis,  N.  Mex.,  to  Amarillo,  Tex.;  and 

(4)  from  Roswell,  N.  Mex.,  over  U.S. 
Highway  70  to  Clovis,  N.  Mex.,  and  return 
over  the  same  routes. 

No.  MC-72140  (Deviation  No.  6), 
SHIPPERS  DISPATCH,  INC.,  1216  West 
Sample  Street,  South  Bend,  IN  46624, 
filed  August  17,  1971.  Carrier  proposes 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation 
route  as  follows:  From  Findlay,  Ohio, 
over  U.S.  Highway  224  to  junction  U.S. 
Highway  127,  thence  over  U.S.  Highway 
127  to  junction  U.S.  Highway  30,  thence 
over  U.S.  Highway  30  to  Fort  Wayne, 
Ind.,  and  return  over  the  same  route,  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same  com¬ 
modities,  over  a  pertinent  service  route 
as  follows:  From  Findlay,  Ohio,  over  In¬ 
terstate  Highway  75  to  junction  U.S. 
Highway  6,  thence  over  U.S.  Highway  6 
to  junction  U.S.  Highway  24,  thence  over 
U.S.  Highway  24  to  Fort  Wayne,  Ind., 
and  return  over  the  same  route. 

No.  MC-75320  (Deviation  No.  33), 
CAMPBELL  SIXTY-SEX  EXPRESS, 
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INC.,  Post  Office  Box  807,  Springfield, 
MO  65801,  filed  August  24,  1971.  Carrier 
proposes  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  of  general  com¬ 
modities,  with  certain  exceptions,  over  a 
deviation  route  as  follows:  From  St. 
Louis,  Mo.,  over  U.S.  Highway  50  to 
junction  U.S.  Highway  460,  thence  over 
U.S.  Highway  460  to  junction  U.S.  High¬ 
way  41  near  Evansville,  Ind.,  thence  over 
U.S.  Highway  41  to  junction  Alternate 
U.S.  Highway  41  at  or  near  Hopkinsville, 
Ky„  thence  over  Alternate  U.S.  Highway 
41  to  junction  Interstate  Highway  65 
near  Nashville,  Tenn.,  thence  over  Inter¬ 
state  Highway  65  to  junction  Tennessee 
Highway  7  near  Elkton,  Tenn.,  thence 
over  Tennessee  Highway  7  to  the  Ten- 
nessee-Alabama  State  line,  near  Ard¬ 
more,  Tenn.,  thence  over  Alabama  High¬ 
way  53  to  junction  U.S.  Highway  431 
near  Huntsville,  Ala.,  thence  over  U.S. 
Highway  431  to  Anniston,  Ala.,  and  re¬ 
turn  over  the  same  route,  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities,  over 
pertinent  service  routes  as  follows:  (1) 
From  St.  Louis,  Mo.,  over  U.S.  Highway 
61  to  Memphis,  Tenn.;  (2)  from  Mem¬ 
phis,  Tenn.,  over  U.S.  Highway  61  to  Cape 
Girardeau,  Mo.,  thence  across  the  Mis¬ 
sissippi  River  to  junction  Illinois  High¬ 
way  146,  thence  over  Illinois  Highway 
146  to  junction  Illinois  Highway  3, 
thence  over  Illinois  Highway  3  to  Red 
Bud,  Ill.,  thence  over  Illinois  Highway 
159  to  Belleville,  HI.,  thence  over  Illi¬ 
nois  Highway  13  to  East  St.  Louis,  Ill., 
thence  across  the  Mississippi  River  to  St. 
Louis,  Mo.,  and  (3)  from  Memphis, 
Tenn.,  over  U.S.  Highway  78  to  junction 
U.S.  Highway  45,  thence  over  U.S.  High¬ 
way  45  to  junction  Alternate  U.S.  High¬ 
way  45W,  thence  over  Alternate  U.S. 
Highway  45W  to  junction  U.S.  Highway 
82,  thence  over  U.S.  Highway  82  to  junc¬ 
tion  U.S.  Highway  11,  thence  over  U.S. 
Highway  11  to  Birmingham,  Ala.,  thence 
over  U.S.  Highway  78  to  Anniston,  Ala., 
and  return  over  the  same  routes. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.71-13245  Filed  9-8-71;8:49  am] 


[Notice  70] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

September  3,  1971. 

The  following  publications  are  gov¬ 
erned  by  the  new  Special  Rule  247  of 
the  Commission’s  rules  of  practice,  pub¬ 
lished  in  the  Federal  Register,  issue  of 
December  3,  1963,  which  became  effec¬ 
tive  January  1,  1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de¬ 
scriptions,  restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti¬ 
mately  may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces¬ 
sarily  reflect  the  phraseology  set  forth 
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in  the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

Motor  Carriers  of  Property 

No.  MC  52657  (Sub-No.  674)  (Republi¬ 
cation),  filed  December  21,  1970,  pub¬ 
lished  in  the  Federal  Register  issue  of 
January  28,  1971,  and  republished  this 
issue.  Applicant:  ARCO  AUTO  CAR¬ 
RIERS,  INC.,  2140  West  79th  Street, 
Chicago,  IL  60620.  Applicant’s  represen¬ 
tative:  A.  J.  Bieberstein,  121  West  Doty 
Street,  Madison,  WI  53703.  An  order  of 
the  Commission,  Operating  Rights 
Board,  dated  July  30,  1971,  and  served 
August  30,  1971,  finds;  that  the  present 
and  future  public  convenience  and  ne¬ 
cessity  require  operation  by  applicant, 
in  interstate  or  foreign  commerce,  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes,  of  (l)(a)  trailers  and 
trailer  chassis  (except  those  designed  to 
be  drawn  by  passenger  automobiles) , 
and  trailer  converter  dollies,  in  initial 
movements,  in  truckaway  service,  from 
Elizabeth  and  Parkersburg,  W.  Va„  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii) ;  and  (b)  of  returned 
shipments  on  return  of  the  commodities 
in  1(a),  in  secondary  movements,  in 
truckaway  service;  (2)  of  trailer  bodies, 
and  cargo  containers,  between  Elizabeth 
and  Parkersburg,  W.  Va.,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  Alaska  and  Ha¬ 
waii),  and  (3)  materials,  supplies,  and 
parts  (except  commodities  in  bulk  or  in 
bags)  used  in  the  manufacture,  assem¬ 
bly,  and  servicing  of  the  commodities  in 
(1)  and  (2)  above,  when  moving  in 
mixed  loads  with  such  commodities,  be¬ 
tween  Elizabeth  and  Parkersburg,  W.  Va., 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
Alaska  and  Hawaii).  That  since  it  it 
possible  that  other  parties  who  have  re¬ 
lied  upon  the  notice  in  the  Federal  Reg¬ 
ister  of  the  application  as  originally 
published  may  have  an  interest  in  and 
would  be  prejudiced  by  the  lack  of 
proper  notice  of  the  grant  of  authority 
without  the  requested  limitation  in  our 
findings  herein,  a  notice  of  the  authority 
actually  granted  will  be  published  in  the 
Federal  Register  and  issuance  of  the 
certificate  in  this  proceeding  will  be 
withheld  for  a  period  of  30  days  from 
the  date  of  such  publication,  during 
which  period  any  proper  party  in  interest 
may  file  an  appropriate  petition  for  leave 
to  intervene  in  the  proceeding  setting 
forth  in  detail  the  precise  manner  in 
which  it  has  been  prejudiced. 

No.  MC  52657  (Sub-No.  675)  (Repub¬ 
lication),  filed  January  5,  1971,  pub¬ 
lished  in  the  Federal  Register  issue  of 
January  28,  1971,  and  republished  this 
issue.  Applicant:  ARCO  AUTO  CAR¬ 
RIERS,  INC.,  2140  79th  Street,  Chicago, 
IL  60620.  Applicant’s  representatives:  A. 
J.  Bieberstein,  121  West  Doty  Street, 
Madison,  WI  53703,  and  S.  J.  Zangri 
(same  address  as  applicant).  An  order 
of  the  Commission,  Operating  Rights 
Board,  dated  July  30,  1971,  and  served 
August  26,  1971,  finds;  That  the  present 
and  future  public  convenience  and  neces¬ 


sity  require  operation  by  applicant,  in 
interstate  or  foreign  commerce,  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes,  of  A(l)  trailers  and 
trailer  chassis  (except  those  designed  to 
be  drawn  by  passenger  automobiles) ,  and 
trailer  converter  dollies,  in  initial  move¬ 
ments,  in  truckaway  and  driveaway 
service:  and  (2)  materials,  supplies,  and 
parts  (except  commodities  in  bulk  or  in 
bags),  used  in  the  manufacture,  as¬ 
sembly,  and  servicing  of  the  commodi¬ 
ties  in  ( 1 )  above,  when  moving  in  mixed 
loads  with  such  commodities,  from  Al¬ 
bion,  Pa.,  to  points  in  Alaska,  Arizona, 
California,  Colorado,  Idaho,  Maine, 
Montana,  Nevada,  New  Hampshire,  New 
Mexico,  Oregon,  Utah,  Vermont,  Wash¬ 
ington,  and  Wyoming;  B(l)  trailers  (ex¬ 
cept  those  designed  to  be  drawn  by 
passenger  automobiles) ,  in  initial  move¬ 
ments,  in  driveaway  service;  (2)  trailer 
chassis  (except  those  designed  to  be 
drawn  by  passenger  automobiles),  and 
trailer  converter  dollies,  in  initial  move¬ 
ments;  and 

(3)  Materials,  supplies,  and  parts  (ex¬ 
cept  commodities  in  bulk  or  in  bags), 
used  in  the  manufacture,  assembly,  and 
servicing  of  the  commodities  in  B  (1) 
and  (2)  above,  when  moving  in  mixed 
loads  with  such  commodities,  from  Al¬ 
bion,  Pa.,  to  points  in  Alabama,  Ar¬ 
kansas,  Connecticut,  Delaware,  Florida, 
Georgia,  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Louisiana,  Maryland,  Massa¬ 
chusetts,  Michigan,  Minnesota,  Missis¬ 
sippi,  Missouri,  Nebraska,  New  Jersey, 
New  York,  North  Carolina,  North  Da¬ 
kota,  Ohio,  Oklahoma,  Pennsylvania, 
Rhode  Island,  South  Carolina,  South 
Dakota,  Tennessee,  Texas,  Virginia, 
West  Virginia,  Wisconsin,  and  the  Dis¬ 
trict  of  Columbia;  C(l)  trailers  and 
trailer  chassis  (except  those  designed  to 
be  drawn  by  passenger  automobiles), 
and  trailer  converter  dollies,  in  initial 
movements,  in  truckaway  and  driveaway 
service;  and  (2)  materials,  supplies,  and 
parts  (except  commodities  in  bulk  or  in 
bags),  used  in  the  manufacture,  assem¬ 
bly,  and  servicing  of  the  commodities  in 
C(l)  above,  when  moving  in  mixed  loads 
with  such  commodities,  from  Delta, 
Ohio,  to  points  in  the  United  States  (in¬ 
cluding  Alaska  but  excluding  Hawaii) ; 
D(l)  trailer  and  trailer  chassis  (except 
those  designed  to  be  drawn  by  passenger 
automobiles),  and  trailer  converter  dol¬ 
lies,  in  secondary  movements,  in  truck¬ 
away  service;  and  (2)  materials  supplies, 
and  parts  (except  commodities  in  bulk  or 
in  bags),  used  in  the  manufacture,  as¬ 
sembly,  or  servicing  of  the  commodities 
in  (D(l)  above,  when  moving. in  mixed 
loads  with  such  commodities,  from 
points  in  the  United  States  (including 
Alaska  but  excluding  Hawaii) ,  to  Albion, 
Pa.,  and  Delta,  Ohio;  and  (E)  tractors, 
in  secondary  movements,  in  driveaway 
service,  only  when  drawing  trailers  and 
trailer  chassis  (except  those  designed  to 
be  drawn  by  passenger  automobiles) ,  and 
trailer  converter  dollies,  in  initial  move¬ 
ments,  from  Albion,  Pa.,  and  Delta,  Ohio, 
to  points  in  Alabama,  Arizona,  Arkansas, 
California,  Colorado,  Georgia,  Idaho, 
Kansas,  Louisiana,  Maine,  Mississippi, 
Missouri,  Montana,  Nevada,  New  Hamp¬ 


shire,  New  Mexico,  North  Dakota,  Okla¬ 
homa,  Oregon,  South  Carolina.  Tennes¬ 
see,  Texas,  Utah,  Vermont,  Washington, 
Wyoming,  and  the  District  of  Columbia. 
Because  it  is  possible  that  other  parties 
who  have  relied  upon  the  notice  of  the 
application  as  published,  may  have  an 
interest  in  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  authority 
described  in  the  findings,  a  notice  of  the 
authority  actually  granted  will  be  pub¬ 
lished  in  the  Federal  Register  and  issu¬ 
ance  of  a  certificate  in  this  proceeding 
will  be  withheld  for  a  period  of  30  days 
from  the  date  of  such  publication,  dur¬ 
ing  which  period  any  proper  party  in  in¬ 
terest  may  file  a  petition  for  leave  to  re¬ 
open  or  for  other  appropriate  relief 
setting  forth  in  detail  the  precise  man¬ 
ner  in  which  it  has  been  so  prejudiced. 

No.  MC  67118  (Sub-No.  20)  (Republi¬ 
cation),  filed  March  2,  1971,  published  in 
the  Federal  Register  issue  of  April  8, 
1971,  and  republished  this  issue.  Appli¬ 
cant:  STRONG  MOTOR  LINES,  IN¬ 
CORPORATED,  Post  Office  Box  8821, 
Richmond,  VA  23225.  Applicant’s  repre¬ 
sentative:  Jno.  C.  Goddin,  200  West 
Grace  Street,  Richmond,  VA  23220.  An 
order  of  the  Commission,  Operating 
Rights  Board,  dated  July  30,  1971,  and 
served  August  26, 1971,  finds:  that  opera¬ 
tion  by  applicant,  in  interstate  or  foreign 
commerce,  as  a  contract  carrier  by  motor 
vehicle,  over  irregular  routes,  of  meats, 
meat  products,  meat  byproducts,  and 
articles  distributed  by  meat  packing¬ 
houses  as  described  in  sections  A  and  C 
of  appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk) ,  from  the  plantsites 
and  storage  facilities  of  Hygrade  Food 
Products  Corp.,  at  Philadelphia,  Pa.,  to 
Baltimore,  Md.,  under  a  continuing  con¬ 
tract  with  Hygrade  Food  Products  Corp., 
of  Detroit,  Mich.,  will  be  consistent  with 
the  public  interest  and  the  national 
transportation  policy.  Since  it  is  possible 
that  other  parties  who  have  relied  upon 
the  notice  in  the  Federal  Register  of  the 
application  as  originally  published  may 
have  an  interest  in  and  would  be  preju¬ 
diced  by  the  lack  of  proper  notice  of  the 
grant  of  authority  without  the  requested 
limitation  in  our  findings  herein,  a  notice 
of  the  authority  actually  granted  will  be 
published  in  the  Federal  Register  and 
issuance  of  the  permit  in  this  proceeding 
will  be  withheld  for  a  period  of  30  days 
from  the  date  of  publication,  during 
which  period  any  proper  party  in  interest 
may  file  an  appropriate  petition  for  leave 
to  intervene  in  the  proceeding  setting 
forth  in  detail  the  precise  manner  in 
which  it  has  been  so  prejudiced. 

No.  MC  120120  (Sub-No.  5)  (Republi¬ 
cation),  filed  June  29,  1970,  published  in 
the  Federal  Register  issue  of  Novem¬ 
ber  13,  1970,  and  republished  this  issue. 
Applicant:  GERALD  E.  CANNING,  1105 
East  23d  Street,  Post  Office  Box  595, 
Fairbury,  NE  68352.  Applicant’s  repre¬ 
sentative:  James  E.  Ryan,  214  Sharp 
Building,  Lincoln,  NE  68508.  A  supple¬ 
mental  order  of  the  Commission,  Operat¬ 
ing  Rights  Board,  dated  August  5,  1971, 
and  served  September  1, 1971,  finds;  that 
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the  present  and  future  public  conven¬ 
ience  and  necessity  require  operation  by 
applicant,  in  interstate  or  foreign  com¬ 
merce,  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  of  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment),  between 
points  in  Jewell,  Republic,  Washington, 
and  Marshall  Counties,  and  Concordia, 
Clyde,  and  Clifton  (Cloud  County), 
Kans.,  and  those  points  in  Adams,  York, 
Fillmore,  Clay,  Saline,  Lancaster,  Gage, 
Jefferson,  Nuckolls,  Webster,  Thayer,  and 
Seward  Counties,  Nebr.,  subject  to  the 
condition  that  applicant  submit  to  this 
Commission  a  written  request  for  the 
coincidental  cancellation  of  its  certificate 
of  registration,  No.  MC-120120  (Sub-No. 
1)  dated  November  22,  1963.  That  be¬ 
cause  it  is  possible  that  other  parties,  who 
have  relied  upon  the  notice  of  the  appli¬ 
cation  as  published,  may  have  an  interest 
in  and  would  be  prejudiced  by  the  lack  of 
proper  notice  of  the  authority  described 
in  the  findings  in  this  order,  a  notice  of 
the  authority  actually  granted  will  be 
published  in  the  Federal  Register  and 
issuance  of  a  certificate  in  this  proceed¬ 
ing  will  be  withheld  for  a  period  of  30 
days  from  the  date  of  such  publication, 
during  which  period  any  proper  party  in 
interest  may  file  an  appropriate  petition 
for  leave  to  intervene  in  this  proceeding 
setting  forth  in  detail  the  precise  manner 
in  which  it  has  been  so  prejudiced. 

Notice  of  Filing  of  Petitions 

No.  MC  127567  (Sub-No.  1).  (Notice  of 
Filing  of  Petition  for  Modification  of 
Permit),  filed  August  5.  1971.  Petitioner: 
SMITH  &  WEEKS,  INC.,  Mars  Hill, 
Maine.  Petition  states  that  it  holds  a 
permit  in  MC  127567  (Sub-No.  1)  author¬ 
izing  the  transportation  of  rock  salt,  in 
bulk,  in  seasonal  operations  between 
September  15  and  April  1  of  each  year, 
from  port  of  entry  on  the  United  States- 
Canada  boundary  line  near  Bridgewater, 
Maine,  to  points  in  Aroostook  and  Wash¬ 
ington  Counties,  Maine,  under  a  con¬ 
tinuing  contract  or  contracts  with  the 
Morton  Salt  Co.,  a  division  of  Morton- 
Norwich  Products,  Inc.,  Chicago,  Ill.  By 
the  instant  petition,  petitioner  seeks  the 
elimination  of  the  present  seasonal  re¬ 
striction,  or,  in  the  alternative,  change 
such  restriction  to  read  between  July  15 
and  April  1  of  each  year.  Any  interested 
person  desiring  to  participate  may  file 
an  original  and  six  copies  of  his  written 
representations,  views,  or  argument  in 
support  of  or  against  the  petition  within 
30  days  from  the  date  of  publication  in 
the  Federal  Register. 

No.  MC  134060  (Sub-No.  1)  (Notice  of 
Filing  of  Petition  To  Remove  Restric¬ 
tion),  filed  August  23,  1971.  Petitioner: 
DAVINDER  FREIGHTWAYS  LIMITED, 
Chemainus,  British  Columbia,  Canada. 
Petitioner’s  representative:  James  T. 
Johnson,  1610  IBM  Building,  1200  Fifth 
Avenue,  Seattle,  WA  98101.  Petitioner 
states  that  it  holds  authority  to  operate 
as  a  motor  common  carrier,  over  irreg¬ 
ular  routes,  transporting:  Lumber,  be¬ 


tween  ports  of  entry  on  the  United  States- 
Canada  boundary  line,  located  in  Wash¬ 
ington,  on  the  one  hand,  and,  on  the 
other,  points  in  those  parts  of  Washing¬ 
ton  and  Oregon  on  and  west  of  U.S. 
Highway  97,  restricted  to  the  transporta¬ 
tion  of  traffic  originating  at  or  destined 
to  points  on  Vancouver  Island,  British 
Columbia,  Canada.  By  the  instant  peti¬ 
tion,  petitioner  seeks  to  remove  such  re¬ 
striction.  Any  interested  person  desiring 
to  participate  may  file  an  original  and 
six  copies  of  his  written  representations, 
views  or  argument  in  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 

Applications  for  Certificates  or  Per¬ 
mits  Which  Are  To  Be  Processed  Con¬ 
currently  With  Applications  Under 
Section  5  Governed  by  Special  Rule 
240  to  the  Extent  Applicable 

No.  MC  13027  (Sub-No.  25),  filed 
August  6,  1971.  Applicant:  SHORT 
WAY  LINES,  INC.,  49  North  Erie  Street, 
Toledo,  OH  43604.  Applicant’s  represent¬ 
ative:  William  B.  Elmer,  23801  Gratiot 
Avenue,  East  Detroit,  MI  48021.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Passengers  and 
their  baggage,  express  and  newspapers 
in  the  same  vehicle  with  passengers  and 
passengers  and  their  baggage,  in  special 
and  charter  operations,  (1)  between  Ann 
Arbor,  Mich.,  and  the  Detroit  Metro¬ 
politan  Airport  at  Romulus,  Mich.,  from 
Ann  Arbor,  Mich.,  over  Michigan  High¬ 
way  17  to  intersection  Wiard  Road, 
thence  over  Willow  Run  Expressway  to 
intersection  Interstate  Highway  94, 
thence  over  Interstate  Highway  94  to 
Merriman  Road,  thence  over  Merriman 
Road  to  Detroit  Metropolitan  Airport, 
with  return  over  the  same  route,  serving 
all  intermediate  points:  (2)  between 
Adrian,  Mich.,  and  the  intersection  of 
Michigan  Highway  52  and  Valley  Road 
(in  Adrian  Township,  Lenawee  County) , 
from  Adrian,  Mich.,  to  the  intersection  of 
Michigan  Highway  52  and  Valley  Road 
(located  in  Adrian  Township,  Lenawee 
County) ,  over  Michigan  Highway  52, 
with  return  over  the  same  route,  serving 
all  intermediate  points;  (3)  from  the  in¬ 
tersection  of  Interstate  Highway  94  and 
U.S.  Highway  23  (located  in  Pittsfield 
Township,  Washtenaw  County),  and  the 
intersection  of  Michigan  Highway  17  and 
U.S.  Highway  23  (located  in  Pittsfield 
Township,  Washtenaw  County) ,  from  in¬ 
tersection  of  Interstate  Highway  94  and 
U.S.  Highway  23  (located  in  Pittsfield 
Township,  Washtenaw  County),  over 
U.S.  Highway  23  to  intersection  of 
Michigan  Highway  17  and  U.S.  Highway 
23  (located  in  Pittsfield  Township, 
Washtenaw  County),  with  return  over 
the  same  route,  serving  all  intermediate 
points;  (4)  between  Toledo,  Ohio,  and 
the  junction  of  U.S.  Highway  23  and 
U.S.  Highway  223,  from  Toledo  over  U.S. 
Highway  223  to  junction  of  U.S.  Highway 
23  and  U.S.  Highway  223,  with  return 
over  the  same  route,  serving  all  inter¬ 
mediate  points:  and  (5)  incidental 
charter  operations  in  interstate  or  for¬ 
eign  commerce  originating  at  or  ad¬ 


jacent  to  the  above -described  routes, 
pursuant  to  section  208(c)  of  the  Inter¬ 
state  Commerce  Act.  Note:  The  instant 
application  is  a  matter  directly  related 
to  MC-F  11261  published  in  the  Federal 
Register,  issue  of  August  19,  1971.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Detroit,  Mich. 

Applications  Under  Sections  5 
and  210a(b) 

The  following  applications  are  gov¬ 
erned  by  the  Interstate  Commerce  Com¬ 
mission’s  Special  Rules  governing  notice 
of  filing  of  applications  by  motor  car¬ 
riers  of  property  or  passengers  under 
sections  5(a)  and  210a(b)  of  the  Inter¬ 
state  Commerce  Act  and  certain  other 
proceedings  with  respect  thereto.  (49 
CFR  1100.240). 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC-F-11287.  Authority  sought  for 
control  by  R.  L.  WINSKY,  Taney  and 
Levee,  North  Kansas  City,  MO  64116,  of 
J  &  N  INVESTMENT  COMPANY,  901 
East  13th  Street,  North  Kansas  City, 
MO.  Applicants’  attorney:  D.  S.  Hults, 
Post  Office  Box  225,  Lawrence,  KS  66044. 
Operating  rights  sought  to  be  controlled : 
Wrecked,  disabled,  or  repossessed  motor 
vehicles,  by  use  of  wrecker  equipment 
only,  and  replacement  motor  vehicles  for 
wrecked  or  disabled  motor  vehicles,  in 
secondary  movements,  by  use  of  wrecker 
equipment  only,  as  a  common  carrier 
over  irregular  routes  between  Kansas 
City,  Mo.,  on  the  one  hand,  and,  on  the 
other,  points  in  Iowa,  Missouri,  Ne¬ 
braska,  and  Oklahoma;  wrecked,  dis¬ 
abled,  or  repossessed  motor  vehicles,  by 
use  of  wrecker  equipment  only,  and  re¬ 
placement  vehicles  for  wrecked  or  dis¬ 
abled  motor  vehicles,  in  secondary  move¬ 
ments,  in  truckaway  service,  between 
Kansas  City,  Mo.,  on  the  one  hand,  and, 
on  the  other,  points  in  Kansas,  Arkan¬ 
sas,  Illinois,  Colorado,  Indiana,  Ken¬ 
tucky,  New  Mexico,  Ohio,  Tennessee,  and 
Texas.  R.  L.  WINSKY,  holds  no  authority 
from  this  Commission.  However,  he  is 
affiliated  with  (1)  B.  O.  W.  EXPRESS, 
INC.,  1251  Taney  Road,  North  Kansas 
City,  MO  64116,  and  (2)  CONSOLI¬ 
DATED  TRANSFER  AND  WARE¬ 
HOUSE  CO.,  INC.,  Taney  and  Levee 
Road,  North  Kansas  City,  MO  64116, 
which  are  authorized  to  operate  as  com¬ 
mon  carriers  in  ( 1 )  Kansas  and  Missouri ; 
and  (2)  Kansas  and  Missouri.  Applica¬ 
tion  has  been  filed  for  temporary  au¬ 
thority  under  section  210a(b). 

No.  MC-F-11289.  Authority  sought  for 
purchase  by  THE  HALL  TRUCK  LINE, 
INC.,  Route  2,  Olathe,  KS  66061,  of  a 
portion  of  the  operating  rights  of  BEST 
TRUCK  LINES,  INC.,  Ninth  and  Walnut 
Streets,  Kansas  City,  MO  64106,  and  for 
acquisition  by  RICHARD  A.  HALL,  also 
of  Olathe,  Kans.  66061,  of  control  of  such 
rights  through  the  purchase.  Applicants’ 
attorney  and  representatives:  Donald  J. 
Quinn,  Suite  900, 1012  Baltimore,  Kansas 
City,  MO  64105,  and  Charles  W.  Hess, 
Sr.,  Ninth  and  Walnut,  Kansas  City,  MO 
64106.  Operating  rights  sought  to  be 
transferred:  General  commodities,  ex¬ 
cepting  among  others,  classes  A  and  B 


No.  175— Pt.  I - 11 


FEDERAL  REGISTER,  VOL.  36,  NO.  1 75— THURSDAY,  SEPTEMBER  9,  1971 


18134 


NOTICES 


explosives,  household  goods  and  com¬ 
modities  in  bulk,  as  a  common  carrier 
over  regular  routes,  between  Ottawa, 
Kans.,  and  Kansas  City,  Mo.,  serving  the 
intermediate  and  off-route  points  of 
North  Kansas  City,  Mo.,  Kansas  City, 
Kans.,  and  those  within  10  miles  of  Ot¬ 
tawa,  from  Kansas  City,  Mo.,  to  Gardner, 
Kans.,  serving  all  intermediate  points  on 
said  route,  all  intermediate  and  off -route 
points  in  the  Kansas  City,  Mo. -Kansas 
City,  Kans.,  commercial  zone  as  defined 
by  the  Commission,  and  the  off-route 
point  of  U.S.  Naval  Air  Base,  approxi¬ 
mately  2.5  miles  northeast  of  Gardner, 
between  Ottawa,  Kans.,  and  Kansas  City, 
Mo.,  serving  the  intermediate  point  of 
Kansas  City,  Kans.,  and  the  off-route 
point  of  North  Kansas  City,  Mo.;  live¬ 
stock  and  feed,  from  Ottawa,  Kans.,  to 
Kansas  City,  Mo.,  serving  intermediate 
and  off-route  points  within  20  miles  of 
Ottawa  restricted  to  pickup  only;  and 
the  off -route  point  of  North  Kansas  City, 
Mo.,  unrestricted; 

Livestock,  from  Kansas  City,  Mo.,  to 
Ottawa,  Kans.,  serving  intermediate  and 
off-route  points  within  20  miles  of  Ot¬ 
tawa  restricted  to  delivery  only ;  and  the 
off-route  point  of  North  Kansas  City, 
Mo.,  unrestricted,  from  Gardner,  Kans., 
to  Kansas  City,  Mo.,  serving  intermedi¬ 
ate  and  off-route  points  within  10  miles 
of  Gardner  for  pickup  only,  and  all  in¬ 
termediate  and  off-route  points  in  the 
Kansas  City,  Mo. -Kansas  City,  Kans., 
commercial  zone  as  defined  by  the  Com¬ 
mission  ;  petroleum  products  in  con¬ 
tainers,  hardware,  seeds,  agricultural  im¬ 
plements  and  parts,  and  fencing  mate¬ 
rials,  from  Kansas  City,  Mo.,  to  Ottawa, 
Kans.,  serving  no  intermediate  points 
but  serving  the  off-route  point  of  North 
Kansas  City,  Mo.;  household  goods,  as 
defined  by  the  Commission,  over  irregu¬ 
lar  routes,  between  Ottawa,  Kans.,  and 
points  within  10  miles  of  Ottawa,  on  the 
one  hand,  and,  on  the  other,  Kansas 
City,  and  North  Kansas  City,  Mo.,  and 
Kansas  City,  Kans.;  building  materials, 
roofing,  hardware,  and  twine,  from 
Kansas  City  and  North  Kansas  City,  Mo., 
and  Kansas  City,  Kans.,  to  Ottawa, 
Kans.;  nursery  stock,  feed,  poultry 
remedies,  poultry,  hatchery  supplies, 
motor  oil  in  containers,  agricultural 
machinery,  eggs,  and  egg  cases,  between 
Kansas  City,  and  North  .Kansas  City, 
Mo.,  and  Kansas  City,  Kans.,  on  the  one 
hand,  and,  on  the  other,  Ottawa,  Kans.; 
tractors,  agricultural  machinery,  and 
twine,  between  Kansas  City,  and  North 
Kansas  City,  Mo.,  and  Kansas  City, 
Kans.,  on  the  one  hand,  and,  on  the 
other,  Baldwin,  and  Wellsville,  Kans.; 
livestock,  between  certain  specified 
points  in  Kansas  and  Missouri ;  livestock, 
farm  seeds,  and  soya  beans,  from  Ot¬ 
tawa,  Kans.,  and  points  within  20  miles 
of  Ottawa,  to  St.  Joseph,  Mo.;  and  live¬ 
stock,  feed,  grain,  farm  seeds,  and  soya 
beans,  from  St.  Joseph,  Mo.,  to  Ottawa, 
Kans.,  and  points  within  20  miles  of 
Ottawa.  Vendee  is  authorized  to  operate 
as  a  common  carrier  in  Missouri  and 
Kansas.  Application  has  been  filed  for 
temporary  authority  under '  section 
210a  (b). 


No.  MC-F-11290.  Authority  sought  for 
control  by  GORDONS  TRANSPORTS, 
INC.,  185  West  McLemore  Avenue, 
Memphis,  TN  38102,  of  J.  B.  REED 
MOTOR  EXPRESS,  INC.,  712  North 
Farnsworth  Avenue,  Aurora,  IL  60507, 
and  for  acquisition  by  M.  M.  GORDON, 
4005  Grandview  Avenue,  Memphis,  TN, 
A.  W.  GORDON,  JR.,  4679  Walnut 
Grove,  Memphis,  TN,  J.  K.  GORDON, 
3910  Paula  Drive,  Memphis,  TN, 
ESTHER  G.  CATO,  329  Clawson  Cove, 
Memphis,  TN,  and  MARY  G.  CONAWAY, 
3925  South  Galloway,  Memphis,  TN,  of 
control  of  J.  B.  REED  MOTOR  EX¬ 
PRESS,  INC.,  through  the  acquisition  by 
GORDONS  TRANSPORTS,  INC.  Appli¬ 
cants’  attorney  and  representative : 
Warren  A.  Goff,  2111  Sterick  Building, 
Memphis,  Tenn.  38103,  and  Charles  H. 
Atwell,  403  West  Galena  Boulevard, 
Aurora,  IL  60506.  Operating  rights 
sought  to  be  controlled:  General  com¬ 
modities,  except  those  of  unusual  value, 
classes  A  and  B  explosives,  livestock, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  commodi¬ 
ties  requiring  special  equipment,  and 
those  injurious  or  contaminating  to 
other  lading,  restricted  against  service 
under  Ex  Parte  No.  MC-37  to  or  from 
points  in  Indiana,  as  a  common  carrier, 
over  irregular  routes,  between  Chicago, 
Ill.,  on  the  one  hand,  and,  on  the  other, 
points  in  that  part  of  Illinois  bounded  by 
a  line  beginning  at  Chicago  and  extend¬ 
ing  along  alternate  U.S.  Highway  30  to 
Geneva,  Ill.,  thence  along  Illinois  High¬ 
way  31  to  Oswego,  Ill.,  and  thence  along 
U.S.  Highway  34  to  Chicago,  including 
points  on  the  indicated  portions  of  Illi¬ 
nois  Highway  31  and  U.S.  Highway  34; 
and  under  a  certificate  of  registration, 
in  Docket  No.  MC-98913  Sub-1,  covering 
the  transportation  of  commodities  gen¬ 
eral,  as  a  common  carrier,  in  interstate 
commerce,  within  the  State  of  Illinois. 
GORDONS  TRANSPORTS,  INC.,  is  au¬ 
thorized  to  operate  as  a  common  carrier, 
in  Illinois,  Tennessee,  Missouri,  Indiana, 
Mississippi,  Louisiana,  Alabama,  Ken¬ 
tucky,  Arkansas,  Georgia,  Oklahoma, 
Texas,  Minnesota,  and  Iowa.  Application 
has  not  been  filed  for  temporary  author¬ 
ity  under  section  210a(b) . 

No.  MC-F-11291.  Authority  sought  for 
purchase  by  AMERICAN  VAN  &  STOR¬ 
AGE,  INC.,  2125  Northwest  First  Court, 
Miami,  FL  33127,  of  the  operating  rights 
of  TRANS  UNIVERSAL  VAN  LINES, 
INC.,  7240  South  Chicago,  Chicago,  IL 
60619,  and  for  acquisition  by  A.  J. 
LERETTE,  also  of  Miami,  Fla.  33127,  of 
control  of  such  rights  through  the  pur¬ 
chase.  Applicants’  attorney:  Bernard  C. 
Pestcoe,  511  Biscayne  Building,  19  West 
Flagler  Street,  Miami,  FL  33130.  Oper¬ 
ating  rights  sought  to  be  transferred: 
Household  goods,  as  a  common  carrier 
over  irregular  routes,  between  points  in 
Illinois,  on  the  one  hand,  and,  on  the 
other,  points  in  Indiana,  Michigan,  Ohio, 
Missouri,  Wisconsin,  Kentucky,  West 
Virginia,  Kansas,  North  Dakota,  Min¬ 
nesota,  New  York,  New  Jersey,  Maryland, 
Pennsylvania,  Georgia,  Florida,  Colorado, 
and  Iowa;  household  goods  as  defined  by 


the  Commission,  between  certain  speci¬ 
fied  points  in  Illinois,  Indiana,  Michigan, 
Wisconsin,  on  the  one  hand,  and,  on  the 
other  points  in  Colorado,  Connecticut, 
Kentucky,  Maryland,  Massachusetts, 
Missouri,  New  Jersey,  New  York,  Ohio, 
Oklahoma,  Pennsylvania,  Tennessee, 
Texas,  Virginia,  and  the  District  of 
Columbia;  and  household  goods  as  de¬ 
fined  by  the  Commission,  and  emigrant 
movables,  between  points  in  Iowa,  Illi¬ 
nois,  and  Minnesota.  Vendee  is  author¬ 
ized  to  operate  as  a  common  carrier  in 
Massachusetts,  Rhode  Island,  Connecti¬ 
cut,  New  York,  New  Jersey,  Pennsylvania, 
Maryland,  Virginia,  Alabama,  Arkansas, 
Delaware,  Florida,  Georgia,  Illinois,  In¬ 
diana,  Kansas,  Kentucky,  Maine,  New 
Hampshire,  Michigan,  Minnesota,  Mis¬ 
souri,  Mississippi,  North  Carolina,  Ohio, 
South  Carolina,  Tennessee,  Vermont, 
West  Virginia,  Wisconsin,  Louisiana, 
Texas,  and  the  District  of  Columbia.  Ap¬ 
plication  has  not  been  filed  for  temporary 
authority  under  section  210a(b) . 

No.  MC-F-11292.  Authority  sought  for 
purchase  by  TRANSWORLD  MOVERS, 
INC.,  3722  Chestnut  Place,  Denver,  CO 
80216,  of  a  portion  of  the  operating  rights 
of  R.  M.  ORMES  TRANSPORTATION, 
INC.,  232  Ash  Street,  Reading,  MA  01867, 
and  for  acquisition  by  WALTER  R. 
PLANKINTON,  3722  Chestnut  Place, 
Denver,  CO  80216,  and  MAXINE  L. 
FOLSOM,  2575  South  Meade  Street, 
Denver,  CO  80219,  of  control  of  such 
rights  through  the  purchase.  Applicants’ 
attorney  and  representative:  Frank  J. 
Weiner,  6  Beacon  Street,  Boston,  MA 
02108,  and  John  H.  Lewis,  1650  Grant 
Street  Building,  Denver,  CO  80203.  Op¬ 
erating  rights  sought  to  be  transferred: 
Household  goods,  as  a  common  carrier, 
over  irregular  routes,  between  Boston, 
Mass.,  and  points  in  Massachusetts 
within  10  miles  of  Boston,  on  the  one 
hand,  and,  on  the  other,  points  in  New 
Hampshire,  Maine,  Vermont,  Rhode  Is¬ 
land,  Connecticut,  New  York,  and  New 
Jersey.  Vendee  is  authorized  to  operate 
as  a  common  carrier  in  Illinois,  Nebraska, 
Oklahoma,  Michigan,  Delaware,  Kansas, 
North  Carolina,  North  Dakota,  Rhode 
Island,  South  Carolina,  South  Dakota, 
West  Virginia,  Alabama,  Arkansas,  Colo¬ 
rado,  Connecticut,  Florida,  Georgia, 
Iowa,  Kentucky,  Louisiana,  Maryland, 
Massachusetts,  Minnesota,  Mississippi, 
Missouri,  New  Jersey,  New  York,  Ohio, 
Texas,  Pennsylvania,  Tennessee,  Vir¬ 
ginia,  and  the  District  of  Columbia.  Ap¬ 
plication  has  not  been  filed  for  temporary 
authority  under  section  210a(b). 

No.  MC-F-11293.  Authority  sought  for 
purchase  by  WILSON  FREIGHT  COM¬ 
PANY,  3636  Follett  Avenue,  Cincinnati, 
OH  45223,  of  a  portion  of  the  operating 
rights  of  MILLER  TRANSFER  AND 
RIGGING  CO.,  Post  Office  Box  6077, 
Akron,  OH  44312,  and  for  acquisition  by 
DAVID  M.  GANTZ,  JOHN  E.  SHORE— 
Trustee,  S.  DAVID  SHORE,  and  JOSEPH 
M.  GANTZ,  all  also  of  Cincinnati,  Ohio, 
of  control  of  such  rights  through  the 
purchase.  Applicants’  attorneys:  A.  David 
Millner,  744  Broad  Street,  Newark,  NJ 
07102,  John  A.  Vuono,  2310  Grant  Build¬ 
ing,  Pittsburgh,  Pa.  15219,  and  Milton 
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H.  Bortz,  3636  Follett  Avenue,  Cincin¬ 
nati,  OH  45223.  Operating  rights  sought 
to  be  transferred:  Such  commodities  as 
required  specialized  handling  or  rigging 
because  of  size  or  weight,  as  a  common 
carrier  over  irregular  routes,  between 
Pittsburgh,  Pa.,  and  points  within  10 
miles  of  Pittsburgh,  on  the  one  hand, 
and,  on  the  other,  points  in  that  part  of 
Pennsylvania  beginning  at  the  Pennsyl- 
vania-Ohio  State  line,  and  extending 
along  U.S.  Highway  422  to  Indiana, 
thence  along  U.S.  Highway  119  to  New 
Alexandria,  thence  along  U.S.  Highway 
22  to  junction  Pennsylvania  Turnpike 
at  Exit  6,  thence  along  said  turnpike  to 
junction  Exit  8  thereof,  thence  along 
U.S.  Highway  119  to  Uniontown,  thence 
along  U.S.  Highway  40  to  Washington, 
thence  along  Pennsylvania  Highway  844 
(formerly  Pennsylvania  Highway  31)  to 
the  Pennsylvania-West  Virginia  State 
line,  including  points  on  the  indicated 
portions  of  the  highways  specified,  with 
restriction.  Vendee  is  authorized  to  op¬ 
erate  as  a  common  carrier  in  Connecti¬ 
cut,  New  York,  New  Jersey,  Pennsylvania, 
Ohio,  Maryland,  Massachusetts,  North 
Carolina,  Virginia,  West  Virginia,  Indi¬ 
ana,  Kentucky,  Minnesota,  Tennessee, 
Wisconsin,  Iowa,  Illinois,  Delaware, 
Maine,  New  Hampshire,  Vermont,  Rhode 
Island,  Kansas,  Missouri,  Arkansas, 
Oklahoma,  and  the  District  of  Columbia. 
Application  has  not  been  filed  for  tem¬ 
porary  authority  under  section  210a(b). 

No.  MC-F-11294.  Authority  sought  for 
purchase  by  JOHN  R.  LOOMIS,  INC., 
Star  Route,  Pawlett,  VT  05761,  of  a  por¬ 
tion  of  the  operating  rights  of  SAVAGE 
TRUCKING  COMPANY,  INC.,  Chester 
Depot,  Vt.  05114,  and  for  acquisition  by 
JOHN  R.  LOOMIS,  also  of  Pawlett,  Vt. 
05761,  of  control  of  such  rights  through 
the  purchase.  Applicants’  attorney  and 
representative:  Martin  Werner,  2  West 
45th  Street,  New  York,  NY  10036,  and 
Cranston  H.  Howe,  37  Main  Street,  Fair 
Haven,  VT  07543.  Operating  rights 
sought  to  be  transferred:  Wood  chips, 
in  bulk,  as  a  common  carrier,  over  irreg¬ 
ular  routes,  from  Chester  and  Hartland, 
Vt.,  to  Lawrence,  Mass.,  from  points  in 
Vermont,  to  points  in  that  part  of  New 
York  on  and  north  of  Interstate  Highway 
90  and  east  of  Interstate  Highway  81, 
from  points  in  Windsor  and  Bennington 
Counties,  Vt.,  to  Mechanicville  and  Ti- 
conderoga,  N.Y.,  Berlin  and  Groveton, 
N.H.,  and  Westbrook,  Maine,  from  Hart- 
land,  Vt.,  to  Ticonderoga,  N.Y.,  and 
Rumford,  Maine.  Vendee  holds  no  au¬ 
thority  from  this  Commission.  However, 
its  controlling  stockholder,  JOHN  R. 
LOOMIS,  R.F.D.  No.  1,  Granville,  NY 
12832,  is  authorized  to  operate  as  a  com¬ 
mon  carrier  in  Massachusetts,  Vermont, 
New  York,  Maryland,  Pennsylvania, 
Connecticut,  Rhode  Island,  New  Jersey, 
New  Hampshire,  Ohio,  and  the  District  of 
Columbia.  Application  has  not  been  filed 
for  temporary  authority  under  section 
210a(b) . 

No.  MC-F-11295.  Authority  sought  for 
purchase  by  BARRETT  MOBILE  HOME 
TRANSPORT,  INC.,  1825  Main  Avenue, 
Post  Office  Box  919,  Moorhead,  MN  56560, 
of  a  portion  of  the  operating  rights  of 


MID-STATES  TRAILER  TRANSPORT 
INC.,  Post  Office  Box  243,  Lansing,  IL. 
and  for  acquisition  by  JOHN  C.  BAR¬ 
RETT,  River  Oaks,  Moorhead,  Minn.,  of 
control  of  such  rights  through  the  pur¬ 
chase.  Applicants’  attorney  and  repre¬ 
sentative:  Robert  G.  Tessar,  1819  Fourth 
Avenue,  South  Kegel  Plaza,  Moorhead, 
MN  56560,  and  W.  W.  Flint,  Post  Office 
Box  243,  Lansing,  IL.  Operating  rights 
sought  to  be  transferred:  Coach,  house, 
display,  cabin  and  laboratory  trailers,  re¬ 
stricted  to  initial  movements,  in  towaway 
service,  as  a  common  carrier  over  irregu¬ 
lar  routes,  from  places  of  manufacture  in 
the  Chicago,  Ill.,  commercial  zone,  as  de¬ 
fined  by  the  Commission  in  1  M.C.C.  673, 
to  points  in  the  United  States;  trailers 
designed  to  be  drawn  by  passenger  auto¬ 
mobiles,  in  initial  movements,  in  drive- 
away  and  truckaway  service,  from  points 
in  Rowman  County,  N.C.,  to  points  in  the 
United  States,  including  Alaska,  but  ex¬ 
cluding  Hawaii;  and  trailers  designed  to 
be  drawn  by  passenger  automobiles  in 
initial  movement,  by  driveaway  and 
truckaway  method,  from  Bourbon,  Ind., 
to  all  points  in  the  United  States,  includ¬ 
ing  the  District  of  Columbia.  Vendee  is 
authorized  to  operate  as  a  common  car¬ 
rier  in  all  points  in  the  United  States 
(including  Alaska,  but  excluding  Ha¬ 
waii)  .  Application  has  not  been  filed  for 
temporary  authority  under  section 
210a(b). 

No.  MC-F-11296.  Authority  sought  for 
purchase  by  WERCH  TRUCKING  COM¬ 
PANY,  INC.,  519  East  Huron  Street,  Ber¬ 
lin,  WI  54923,  of  a  portion  of  the  operat¬ 
ing  rights  of  ANDERSON  TRUCKING 
SERVICE,  INC.,  203  Cooper  Avenue 
North,  St.  Cloud,  MN  56301,  and  for  ac¬ 
quisition  by  E.  A.  WERCH,  also  of  Berlin, 
Wis.,  of  control  of  such  rights  through 
the  purchase.  Applicants’  attorney:  Don¬ 
ald  A.  Morken,  1000  First  National  Bank 
Building,  Minneapolis,  Minn.  55402. 
Operating  rights  sought  to  be  trans¬ 
ferred:  Cucumbers,  in  brine,  in  barrels,  as 
a  common  carrier  over  irregular  routes, 
from  Galloway  and  Manawa,  Wis.,  to 
points  in  Illinois,  Iowa,  and  Minnesota; 
animal  feed,  and  poultry  feed,  from  Bar- 
tonville,  Ill.,  to  certain  specified  points; 
condensed  milk,  from  New  London,  Wis., 
to  certain  specified  points  in  Illinois; 
canned  goods  and  preserves,  from  New 
London,  Wis.,  to  points  in  Illinois  and 
Minnesota;  glassware,  from  Alton,  HI., 
and  Lapel,  Ind.,  to  New  London,  Wis.; 
household  goods,  between  New  London, 
Wis.,  and  points  within  35  miles  of  New 
London  (not  including  Appleton  and 
Oshkosh,  Wis.),  on  the  one  hand,  and, 
on  the  other,  points  in  Illinois,  Michigan, 
Minnesota,  and  Indiana;  and  fertilizer, 
from  Plymouth  and  Indianapolis,  Ind., 
to  certain  specified  points  in  Wisconsin, 
with  restriction.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  Wiscon¬ 
sin,  Illinois,  Minnesota,  and  Michigan. 
Application  has  not  been  filed  for  tem¬ 
porary  authority  under  section  210a(b). 

No.  MC-F-11297.  Authority  sought  for 
purchase  by  THE  DAVIDSON  TRANS¬ 
FER  &  STORAGE  CO.,  6201  Pulaski 
Highway.  Post  Office  Box  58,  Baltimore, 
MD  21203,  of  the  operating  rights  of 


EASTON  MOTOR  FREIGHT,  INC., 
2100  Wood  Avenue,  Post  Office  Box  349, 
Easton,  PA  18042,  and  for  acquisition  by 
JOSEPH  DAVIDSON,  3900  North  Charles 
Street,  Baltimore,  MD  21218,  H.  A. 
DAVIDSON,  4300  North  Charles  Street, 
Baltimore,  MD  21218,  DAVID  DAVID¬ 
SON,  3737  Clarks  Lane,  Baltimore,  MD 
21215  and  JAY  I.  DAVIDSON,  4005  El¬ 
dorado  Avenue,  Baltimore,  MD  21215,  of 
control  of  such  rights  through  the  pur¬ 
chase.  Applicants’  attorney:  Roland 
Rice,  1111E  Street  NW„  Washington,  DC 
20004.  Operating  rights  sought  to  be 
transferred :  General  commodities,  except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment, 
as  a  common  carrier  over  regular  routes, 
between  Easton,  Pa.,  and  New  York,  N.Y., 
serving  the  intermediate  points  of  New¬ 
ark,  Harrison,  Jersey  City,  and  Hoboken, 
N.J.,  and  serving  those  off-route  points 
in  New  Jersey  on  and  north  of  New  Jer¬ 
sey  Highway  28  and  within  15  miles  of 
Newark,  and  those  in  Lehigh  and  North¬ 
ampton  Counties,  Pa.,  over  one  alternate 
route  for  operating  convenience  only, 
with  restriction.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  Mary¬ 
land,  New  York,  New  Jersey,  Delaware, 
Pennsylvania,  Virginia,  Rhode  Island, 
Massachusetts,  Maine,  Connecticut,  New 
Hampshire,  Ohio,  Vermont,  Illinois,  In¬ 
diana,  Michigan,  West  Virginia,  North 
Carolina,  South  Carolina,  Georgia,  Flor¬ 
ida,  Alabama,  Mississippi,  Louisiana, 
Kentucky,  and  Tennessee.  Application 
has  not  been  filed  for  temporary  author¬ 
ity  under  section  210a(b). 

No.  MC-F-11298.  Authority  sought  for 
continuance  in  control  by  SECURITY 
STORAGE  &  VAN  COMPANY  OF  NEW¬ 
PORT  NEWS,  VA.,  INC.,  5713  Jefferson 
Avenue,  Newport  News,  VA  23608,  of  SE¬ 
CURITY  STORAGE  AND  VAN  COM¬ 
PANY  OF  NORFOLK,  VA.,  INC.,  doing 
business  as  SECURITY  STORAGE  AND 
VAN  COMPANY,  5786  Sellger  Drive,  Nor¬ 
folk,  VA  23502,  upon  issuance  to  it  of  a 
certificate  applied  for  in  No.  MC-128699 
Sub-No.  1.  Applicants’  attorney:  Alan 
F.  Wohlstetter,  1700  K  Street  NW„ 
Washington,  DC  20006.  Operating  rights 
sought  to  be  controlled:  Used  household 
goods,  as  a  common  carrier,  over  irregu¬ 
lar  routes,  between  Chesapeake,  Frank¬ 
lin,  Hampton,  Newport  News,  Norfolk, 
Portsmouth,  Virginia  Beach,  and  Wil¬ 
liamsburg,  Va.,  and  points  in  Isle  of 
Wight,  Nansemond,  Southampton,  Sur¬ 
ry,  Sussex,  and  York  Counties,  Va.,  with 
restriction.  SECURITY  STORAGE  & 
VAN  COMPANY  OF  NEWPORT  NEWS, 
VA.,  INC.,  holds  no  authority  from  this 
Commission.  However,  it  has  applied  for 
authority  in  pending  docket  No.  MC- 
134119  Sub-No.  1,  certificate  not  yet 
issued.  Application  has  not  been  filed  for 
temporary  authority  under  section  210a 
(b).  Note:  Applicants  request  that  this 
application  be  dismissed. 

No.  MC-F-11299.  Authority  sought  for 
purchase  by  ARGO-COLLIER  TRUCK 
LINES  CORPORATION,  Post  Office  Box 
440,  Fulton  Highway,  Martin,  TN  38237, 
of  the  operating  rights  and  property  of 
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GAINEY  TRUCK  LINES,  INC.,  1510 
Yeamans  Hall  Road,  Post  Office  Box  9274, 
Charleston,  SC  29410,  and  for  acquisition 
by  CLIFTON  E.  WELDON,  Box  440, 
Route  No.  3,  Martin,  TN  38237,  of  con¬ 
trol  of  such  rights  and  property  through 
the  purchase.  Applicants’  representative: 
Tom  D.  Copeland,  Post  Office  Box  440, 
Fulton  Highway,  Martin,  TN  38237.  Op¬ 
erating  rights  sought  to  be  transferred: 
Bananas,  as  a  common  carrier  over  ir¬ 
regular  routes,  from  Charleston,  S.C.,  to 
Greenville,  Elizabeth  City,  and  Raleigh, 
N.C.,  Richmond,  Norfolk,  Roanoke,  and 
Newport  News,  Va„  Atlanta,  Ga.,  Chi¬ 
cago,  HI.,  and  Indianapolis,  Ind.,  from 
Miami  and  Tampa,  Fla.,  and  Charleston, 
S.C.,  to  Columbia,  S.C.  Vendee  is  au¬ 
thorized  to  operate  as  a  common  carrier 
in  Tennessee,  Illinois,  Kentucky,  Mis¬ 
souri,  Georgia,  Alabama,  Mississippi, 
Louisiana,  Connecticut,  Indiana,  Mary¬ 
land,  Massachusetts,  Michigan,  New  Jer¬ 
sey,  New  York,  Ohio,  Pennsylvania, 
Rhode  Island,  Wisconsin,  Arkansas, 
Florida,  Minnesota,  Oklahoma,  Texas, 
Iowa.  Kansas,  South  Carolina,  North 
Carolina,  Nebraska,  South  Dakota,  and 
North  Dakota.  Application  has  been  filed 
for  temporary  authority  under  section 
210a(b). 

No.  MC-F-11300.  Authority  sought  for 
merge  by  NAVAJO  FREIGHT  LINES, 
INC.,  1205  South  Platte  River  Drive,  Den¬ 
ver,  CO  80223,  of  the  operating  rights 
and  properties  of  GENERAL  EXPRESS¬ 
WAYS,  INC.,  also  of  Denver,  Colo.  80223, 
and  for  acquisition  by  UNITED  TRANS¬ 
PORTATION  INVESTMENT  COM¬ 
PANY,  and  in  turn  by  DAVID  H.  RAT- 
NER,  all  of  310  South  Michigan  Avenue, 
Chicago,  IL  60604,  of  control  of  GEN¬ 
ERAL  EXPRESSWAYS,  INC.,  through 
the  acquisition  by  NAVAJO  FREIGHT 
LINES,  INC.  Applicants’  attorney:  Jack 
Goodman,  39  South  La  Salle  Street,  Chi¬ 
cago,  IL  60603.  Operating  rights  sought 
to  be  merged :  General  commodities,  with 
certain  specified  exceptions,  and  numer¬ 
ous  other  specified  commodities,  as  a 
common  carrier,  over  regular  and  ir¬ 
regular  routes,  from,  to,  and  between 
specified  points  in  the  States  of  Illinois, 
Massachusetts,  District  of  Columbia, 
New  York,  Connecticut,  Rhode  Island, 
Indiana,  Ohio,  Iowa,  Wisconsin,  Missouri, 
Pennsylvania,  Michigan,  Delaware, 
Maine,  New  Jersey,  Vermont,  Virginia, 
and  West  Virginia,  with  certain  restric¬ 
tions,  serving  various  intermediate  and 
off-route  points,  over  numerous  alternate 
routes  for  operating  convenience  only,  as 
more  specifically  described  in  Docket  No. 
MC-3560  and  Sub-numbers  thereunder. 
This  notice  does  not  purport  to  be  a  com¬ 
plete  description  of  all  of  the  operating 
rights  of  the  carrier  involved.  The  fore¬ 
going  summary  is  believed  to  be  suf¬ 
ficient  for  purpose  of  public  notice  re¬ 
garding  the  nature  and  extent  of  this 
carrier’s  operating  rights,  without  stat¬ 
ing,  in  full,  the  entirety,  thereof. 
NAVAJO  FREIGHT  LINES,  INC.,  is  au¬ 
thorized  to  operate  as  a  common  carrier 
in  New  Mexico,  California,  Arizona, 
Texas,  Colorado,  Illinois,  Missouri,  Ne¬ 
braska,  Nevada,  Indiana,  Oklahoma, 
Iowa,  Kansas,  Utah,  Louisiana,  Mary¬ 


land,  Arkansas,  Florida,  New  York,  Ten¬ 
nessee,  Wyoming,  Connecticut  New  Jer¬ 
sey,  and  Massachusetts.  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a(b). 

No.  MC-F-11301.  Authority  sought  for 
control  and  merger  by  F-B  TRUCK 
LINE  COMPANY,  1891  West  2100  South, 
Salt  Lake  City,  UT  84119,  of  the  operat¬ 
ing  rights  and  property  of  UTAH 
PACIFIC  TRANSPORT  CO.,  1891  West 
2100  South,  Salt  Lake  City,  UT  84119, 
and  for  acquisition  by  MERLIN  J.  NOR¬ 
TON,  also  of  Salt  Lake  City,  Utah,  of 
control  of  such  rights  and  property 
through  the  transaction.  Applicants’  at¬ 
torney:  Duane  W.  Acklie,  Post  Office  Box 
80806,  Lincoln,  NE  68501.  Operating 
rights  sought  to  be  controlled  and 
merged:  Household  goods,  as  defined  by 
the  Commission,  as  a  common  carrier 
over  irregular  routes,  between  points  in 
Columbia  and  Clatsop  Counties,  Oreg., 
on  the  one  hand,  and,  on  the  other, 
Seattle,  Wash.,  and  certain  specified 
points:  forest  products,  between  points 
in  Clatsop  and  Columbia  Counties,  Oreg.; 
lumber,  between  points  in  Clatsop  and 
Columbia  Counties,  Oreg.,  on  the  one 
hand  and,  on  the  other,  Seattle  and 
Aberdeen,  Wash.,  and  certain  specified 
points,  from  points  in  Oregon,  to  points 
in  Arizona,  Colorado,  Idaho,  Montana, 
Utah,  and  Wyoming;  machinery,  between 
points  within  1  mile  of  U.S.  Highway  30 
and  101  in  Clatsop  and  Columbia  Coun¬ 
ties,  Oreg.,  on  the  one  hand,  and,  on  the 
other,  Seattle  and  Aberdeen,  Wash.,  and 
certain  specified  points,  between  points  in 
Clatsop  and  Columbia  Counties,  Oreg., 
except  points  within  1  mile  of  the  above 
highways,  on  the  one  hand,  and,  on  the 
other,  certain  specified  points  in  Wash¬ 
ington;  boats  and  boat  equipment, 
between  points  in  Columbia  and  Clatsop 
Counties,  Oreg.,  on  the  one  hand,  and,  on 
the  other,  certain  specified  points  in 
Washington;  cedar  floats,  from  points  in 
the  Oregon  Counties  specified  above  to 
points  in  the  Washington  Counties  speci¬ 
fied  above;  salt  and  salt  products,  from 
Flux  and  Saltair,  Utah,  to  points  in 
Oregon  and  Washington,  from  Lake 
Point,  Utah,  to  points  in  Oregon  and 
Washington;  and  brick  and  building  tile, 
from  Denver,  Colo.,  to  points  in  Oregon 
and  Washington.  F-B  TRUCK  LINE 
COMPANY  is  authorized  to  operate  as  a 
common  carrier  in  Montana,  Idaho, 
California,  Utah,  Oregon,  and  Washing¬ 
ton.  Application  has  not  been  filed  for 
temporary  authority  under  section 
210a(b). 

No.  MC-F-11302.  Authority  sought  for 
purchase  by  INTERSTATE  VAN  LINES, 
INC.,  821  Howard  Road  SE.,  Washington, 
DC  20020,  of  a  portion  of  the  operating 
of  GEORGE  O.  SLATER,  INC.,  87  Cen¬ 
tral  Drive,  Stoughton,  MA,  and  for 
acquisition  by  ARTHUR  E.  MORRIS- 
SETTE,  also  of  Washington,  D.C.  20020, 
of  control  of  such  rights  through  the  pur¬ 
chase.  Applicants’  attorney:  Robert  J. 
Gallagher,  1776  Broadway,  New  York, 
NY  10019.  Operating  rights  sought  to  be 
transferred:  Household  goods  as  defined 
by  the  Commission,  as  a  common  carrier 


over  irregular  routes,  between  points  in 
Massachusetts,  on  the  one  hand,  and,  on 
the  other,  points  in  New  Hampshire, 
Maine,  Vermont,  and  Rhode  Island. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  Louisiana,  Mississippi, 
Arkansas,  Kentucky,  Ohio,  Michigan, 
West  Virginia,  Maryland,  Pennsylvania, 
New  York,  New  Jersey,  Delaware,  Illinois, 
Indiana,  Connecticut,  Massachusetts, 
Alabama,  Georgia,  Tennessee,  North 
Carolina,  South  Carolina,  Virginia, 
Florida,  and  the  District  of  Columbia. 
Application  has  not  been  filed  for  tempo¬ 
rary  authority  under  section  210a (b) . 

No.  MC-F-11303.  Authority  sought  for 
continuance  in  control  by  MERCHANTS 
STORAGE  COMPANY  OF  VIRGINIA. 
520  South  Van  Dorn  Street,  Alexandria. 
VA  22304,  of  AMERICAN  STORAGE 
COMPANY,  1616  First  Street  SW„ 
Washington,  DC  20024.  Applicants’  at¬ 
torney:  Alan  F.  Wohlstetter,  1700  K 
Street  NW„  Washington  DC  20006.  Op¬ 
erating  rights  sought  to  be  controlled: 
Household  goods,  as  a  common  carrier 
over  irregular  routes,  between  Washing¬ 
ton,  D.C.,  on  the  one  hand,  and,  on  the 
other,  points  in  Illinois,  Ohio,  Connecti¬ 
cut,  Kentucky,  Massachusetts,  West  Vir¬ 
ginia,  Vermont,  and  Maine,  with  restric¬ 
tion.  MERCHANTS  STORAGE  COM¬ 
PANY  OF  VIRGINIA  is  authorized  to 
operate  as  a  common  carrier  in  New 
York,  New  Jersey,  Maryland,  Virginia, 
Pennsylvania,  Delaware,  Georgia,  South 
Carolina,  North  Carolina,  Florida,  Rhode 
Island,  Tennessee,  and  the  District  of 
Columbia,  and  MERCHANTS  STORAGE 
COMPANY  OF  VIRGINIA  is  authorized 
to  operate  as  a  contract  carrier  in  the 
District  of  Columbia.  Application  has  not 
been  filed  for  temporary  authority  under 
section  210a(b). 

No.  MC-F-11304.  Authority  sought  for 
purchase  by  GLEASON  TRANSPORTA¬ 
TION  CO.,  INC.,  Rockingham  Road. 
Bellows  Falls,  VT  05101,  of  the  operating 
rights  and  property  of  J.  J.  MINNEHAN, 
INC.,  Post  Office  Box  433,  Scarborough, 
ME,  and  for  acquisition  by  MULTI¬ 
VISIONS  CORPORATION,  1790  Broad¬ 
way,  NY  10019,  and  in  turn  by  ELLIS  S. 
ROUSE,  Saxtons  River  Road,  Bellows 
Falls,  VT  05101,  STEWART  A.  ROUSE, 
Chellis  Street,  White  River  Junction,  VT, 
and  RICHARD  W.  ROUSE,  Country 
Club  Estates,  South  Burlington,  Vt.,  of 
control  of  such  rights  and  property 
through  the  purchase.  Applicants’  attor¬ 
ney:  Frederick  T.  O'Sullivan,  372  Gran¬ 
ite  Avenue,  Milton,  MA  02186.  Operating 
rights  sought  to  be  transferred:  Sugar, 
as  a  contract  carrier  over  irregular 
routes,  from  Boston,  Mass.,  to  points  in 
Massachusetts,  Rhode  Island,  those  in 
that  part  of  Connecticut  on  and  east  of 
Alternate  U.S.  Highway  5,  and  certain 
specified  points  in  Maine,  from  Boston, 
Mass.,  and  points  within  5  miles  thereof, 
to  points  in  New  Hampshire  and  Ver¬ 
mont;  liquid  sugar,  sugar  syrup,  and 
invert  sugar,  in  bulk,  in  tank  trucks, 
from  Boston,  Mass.,  to  points  in  New 
Hampshire  and  Vermont;  hides,  from 
points  in  that  part  of  Vermont  on  and 
north  of  U.S.  Highway  4,  to  Nashua, 
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N.H.,  and  Boston,  Mass.,  and  points  in 
Massachusetts  within  20  miles  of  Boston; 
dairy  products,  as  defined  by  the  Com¬ 
mission,  from  points  in  that  part  of  Ver¬ 
mont  on  and  north  of  U.S.  Highway  2, 
to  certain  specified  points  in  Massachu¬ 
setts  and  points  in  Massachusetts  within 
20  miles  of  Boston;  empty  milk  and 
cream  containers,  from  certain  specified 
points  in  Massachusetts  and  points  in 
Massachusetts  within  20  miles  of  Boston, 
to  points  in  that  part  of  Vermont  on  and 
north  of  U.S.  Highway  2;  veneer,  from 
North  Troy  and  Newport,  Vt.,  to  Boston 
and  Springfield,  Mass. 

Fresh  meats,  from  points  in  that  part 
of  Vermont  on  and  north  of  U.S.  High¬ 
way  2,  to  Boston,  Mass.;  canned  goods 
and  syrup,  from  St.  Albans,  Vt.,  to  cer¬ 
tain  specified  points  and  points  in  Mas¬ 
sachusetts  within  25  miles  of  Boston; 
paper,  from  Madison,  Maine,  to  points  in 
Massachusetts  on  and  east  of  Massachu¬ 
setts  Highway  12;  cotton  and  cotton 
waste,  between  points  in  New  Haven, 
Conn.,  Mount  Tom,  Mass.,  certain  spec¬ 
ified  points  in  New  Hampshire  and  cer¬ 
tain  specified  points  in  Maine;  Navy 
Yard  equipment,  materials  and  supplies, 
consisting  of  such  equipment,  materials, 
and  supplies  as  are  necessary  to  the 
maintenance  and  operation  of  U.S.  Gov¬ 
ernment  Navy  Yards,  between  the  U.S. 
Navy  Yard  at  Boston,  Mass.,  on  the  one 
hand,  and,  on  the  other,  the  U.S.  Navy 
Yards  at  Newport,  R.I.,  and  Portsmouth, 
N.H.-Kittery,  Maine ;  meat,  fish,  agricul¬ 
tural  commodities,  packinghouse  prod¬ 
ucts,  as  defined  by  the  Commission;  gro¬ 
ceries,  grocery  supplies,  and  such  other 
commodities  as  are  dealt  in  by  retail  and 
chain  grocery  and  food  business  houses; 
and  materials,  supplies,  and  equipment 
used  or  useful  in  the  sale  and  distribution 
of  the  above  commodities,  from  Boston, 
Mass.,  and  points  within  5  miles  thereof, 
to  points  in  New  Hampshire,  and  those 
in  Vermont  on  and  north  of  U.S.  High¬ 
way  4;  and  paper  place  mats  and  sugar 
service  kits  (consisting  of  paper  napkins, 
plastic  or  wood  stirrers,  and  individual 
sugar  service  packets)  overwrapped  in 
transparent  materials,  from  Boston, 
Mass.,  to  points  in  Massachusetts,  Rhode 
Island,  New  Hampshire,  Vermont,  Con¬ 
necticut,  and  certain  specified  points  in 
Maine,  with  restriction;  Vendee  is  au¬ 
thorized  to  operate  as  a  common  carrier 
in  Vermont,  New  York,  Massachusetts, 
and  New  Hampshire.  Application  has  not 
been  filed  for  temporary  authority  under 
section  210a(b). 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

| PR  Doc.71-13246  Piled  9-8-71  ;8:49  ami 


NOTICE  OF  FILING  OF  MOTOR 
CARRIER  INTRASTATE  APPLICATIONS 

September  3,  1971. 

The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 


the  intrastate  authority  sought,  pursuant 
to  section  206(a)  (6)  of  the  Interstate 
Commerce  Act,  as  amended  October  15, 
1962.  These  applications  are  governed  by 
§  1.245  of  the  Commission’s  rules  of  prac¬ 
tice,  published  in  the  Federal  Register, 
issue  of  April  11,  1963,  page  3533,  which 
provides,  among  other  things,  that  pro¬ 
tests  and  requests  for  information  con¬ 
cerning  the  time  and  place  of  State  Com¬ 
mission  hearings  or  other  proceedings, 
any  subsequent  changes  therein,  any 
other  related  matters  shall  be  directed  to 
the  State  Commission  with  which  the 
application  is  filed  and  shall  not  be  ad¬ 
dressed  to  or  filed  with  the  Interstate 
Commerce  Commission. 

State  Docket  No.  25117 — Extension, 
filed  August  11,  1971.  Applicant:  L  &  E 
FREIGHT  LINES,  INC.,  Post  Office  Box 
AN,  Limon,  CO  80828.  Applicant’s  repre¬ 
sentative:  Marion  F.  Jones,  420  Denver 
Club  Building,  Denver,  Colo.  80202.  Cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  sought  to  extend  PUC  Certificates 
Nos.  4693  and  I  to  operate  a  freight  serv¬ 
ice  as  follows:  Transportation  of  Gen¬ 
eral  commodities  excepting  commodities 
in  bulk,  in  tank  vehicles:  (a)  Between 
Limon  and  Burlington,  Colo.,  via  U.S. 
Highway  24,  serving  all  intermediate 
points,  including  the  off-route  point  of 
Hugo,  with  the  privilege  of  tacking  with 
all  present  authority  so  as  to  perform 
a  through  service  between  presently  au¬ 
thorized  points  and  points  herein  sought 
to  be  served;  and  (b)  between  Falcon 
and  Limon,  Colo.,  via  U.S.  Highway  24, 
including  all  intermediate  points  and 
off-route  points  in  that  part  of  El  Paso 
County  lying  on  and  east  of  unnum¬ 
bered  highway  known  as  the  Ellicott 
Road,  extending  northerly  from  Ellicott 
to  U.S.  Highway  24,  with  the  right  to  tack 
with  all  present  authority  so  as  to  per¬ 
form  a  through  service  between  pres¬ 
ently  authorized  points  and  points  herein 
sought  to  be  served.  Both  intrastate  and 
interstate  authority  sought. 

HEARING:  10  a.m.,  November  2,  1971, 
at  the  District  Courtroom,  Kit  Carson 
County  Courthouse,  Burlington,  Colo., 
and  at  10  a.m.,  November  4,  1971,  500 
Columbine  Building,  1845  Sherman 
Street,  Denver,  CO.  Requests  for  proce¬ 
dural  information  including  the  time  for 
filing  protests  concerning  this  applica¬ 
tion  should  be  addressed  to  the  Public 
Utilities  Commission  of  the  State  of  Col¬ 
orado,  500  Columbine  Building,  1845 
Sherman  "Street,  Denver,  CO  80203  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.71-13249  Filed  9-8-71;8:49  ami 


[Notice  360] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

September  3,  1971. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un¬ 
der  section  210a (a)  of  the  Interstate 


Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131),  published  in  the  Fed¬ 
eral  Register,  issue  of  April  27,  1965,  ef¬ 
fective  July  1,  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  ap¬ 
plication  must  be  filed  with  the  field  offi¬ 
cial  named  in  the  Federal  Register  pub¬ 
lication,  within  15  calendar  days  after 
the  date  of  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  such  protests 
must  be  served  on  the  applicant,  or  its 
authorized  representative,  if  any,  and 
the  protests  must  certify  that  such  serv¬ 
ice  has  been  made.  The  protests  must 
be  specific  as  to  the  service  which  such 
Protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six 
copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  2229  (Sub-No.  164  TA),  filed 
August  26,  1971.  Applicant:  RED  BALL 
MOTOR  FREIGHT,  INC.,  3177  Irving 
Boulevard,  Post  Office  Box  47407, 
75207,  Dallas,  TX  75247.  Applicant’s 
representative:  Jerry  C.  Prestridge,  Post 
Office  Box  1148,  Austin,  TX  78767.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi¬ 
ties  (except  those  of  unusual  value,  com¬ 
modities  in  bulk,  household  goods  as  de¬ 
fined  by  the  Commission,  commodities 
requiring  special  equipment,  and  those 
injurious  or  contaminating  to  other  lad¬ 
ing) ;  (1)  Between  Memphis,  Tenn., 

and  Jackson,  Miss.,  from  Memphis,  over 
U.S.  Highway  51  and  Interstate  Highway 
55  to  Jackson,  serving  no  intermediate 
points,  and  return  over  the  same  route; 
(2)  between  Memphis,  Tenn.,  and  New 
Orleans,  La.,  from  Memphis,  over  U.S. 
Highway  51  and  Interstate  Highway  55 
to  junction  with  U.S.  Highway  61,  thence 
over  U.S.  Highway  61  to  New  Orleans, 
serving  no  intermediate  points,  but  serv¬ 
ing  Jackson,  Miss.,  Hammond,  La.,  and 
the  junction  of  U.S.  Highways  84  and  51 
for  the  purpose  of  joinder  only,  and  re¬ 
turn  over  the  same  route;  (3)  between 
Natchez,  Miss.,  and  the  junction  U.S. 
Highways  84  and  51,  from  Natchez,  over 
U.S.  Highway  84  to  its  junction  with  U.S. 
Highway  51,  and  return  over  the  same 
route;  (4)  between  Memphis,  Tenn., 
and  Vicksburg,  Miss.,  from  Memphis, 
over  U.S.  Highway  61  to  Vicksburg,  serv¬ 
ing  no  intermediate  points,  and  return 
over  the  same  route; 

(5)  Between  Memphis,  Tenn.,  and 
Hamburg,  Ark.,  from  Memphis,  over 
U.S.  Highway  61  to  its  junction  with 
U.S.  Highway  82.  thence  over  U.S.  High¬ 
way  82  to  Hamburg,  serving  no  inter¬ 
mediate  points,  and  return  over  the  same 
route;  (6)  between  Jackson,  Miss.,  and 
Mobile,  Ala.,  from  Jackson,  over  U.S. 
Highway  49  to  its  junction  with  U.S. 
Highway  98,  thence  over  U.S.  Highway 
98  to  Mobile,  serving  no  intermediate 
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points,  but  serving  the  junction  of  UJ3. 
Highways  49  and  98  for  the  purpose  of 
joinder  only,  and  return  over  the  same 
route;  and  (7)  between  the  junction  U.S. 
Highways  49  and  98  and  Gulf  Port,  Miss., 
from  the  junction  of  U.S.  Highways  49 
and  98  over  U.S.  Highway  49  to  Gulf 
Port,  serving  no  intermediate  points.  Re¬ 
striction:  The  authority  granted  herein 
is  restricted  against  the  transportation 
of  traffic  moving  between  Memphis, 
Tenn.,  and  points  in  its  commercial  zone, 
on  the  one  hand,  and,  on  the  other, 
Mobile,  Ala.,  and  Gulf  Port,  Miss.,  and 
their  respectively  commercial  zones,  for 
180  days.  Note:  Carrier  intends  to  tack 
all  authority  presently  contained  in  MC- 
2229  and  subs  thereof ;  interchange  or  in¬ 
terline  with  all  common  carrier  motor 
carriers  at  common  termini  involved  in 
this  application.  Supported  by:  There  are 
approximately  20  statements  of  support 
attached  to  the  application,  which  may 
be  examined  here  at  the  Interstate  Com¬ 
merce  Commission  in  Washington,  D.C., 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send 
protests  to:  District  Supervisor,  E.  K. 
Willis,  Jr.,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  1100 
Commerce  Street,  Room  13C12,  Dallas, 
TX  75202. 

No.  MC  15735  (Sub-No.  22  TA),  filed 
August  20,  1971.  Applicant:  ALLIED  VAN 
LINES,  INC.,  Post  Office  Box  4403,  Chi¬ 
cago,  IL  60680,  25th  Avenue  at  Roosevelt 
Road,  Broadview,  IL  60153.  Applicant’s 
representative:  Patrick  H.  Smyth  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Cooling  boxes  uncrated,  from 
Orange,  Calif.,  to  Denver,  Colo.,  for  180 
days.  Supporting  shipper:  Thermco 
Products  Corp.,  1465  North  Batavia 
Street,  Post  Office  Box  1875,  Orange,  CA 
92668.  Send  protests  to:  Raymond  E. 
Mauk,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  Everett  McKinley  Dirksen  Build¬ 
ing,  219  South  Dearborn  Street,  Room 
1086,  Chicago,  IL  60604. 

No.  MC  107983  (Sub-No.  12  TA),  filed 
August  26,  1971.  Applicant:  COLD- WAY 
EXPRESS,  INC.,  Post  Office  Box  26,  1069 
Johnson  Street,  Morton,  IL  61550.  Appli¬ 
cant’s  representative:  George  S.  Mullins, 
4704  West  Irving  Park  Road,  Chicago,  IL 
60641.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (a)  Grain 
dryers,  and  related  parts,  for  the  account 
of  M  &  W  Gear  Co.,  between  Gibson  City, 
HI.,  on  the  one  hand,  and,  on  the  other, 
points  in  Alabama,  Arkansas,  Georgia, 
Indiana,  Iowa,  Kansas,  Kentucky,  Michi¬ 
gan,  Minnesota,  Mississippi,  Missouri, 
Nebraska,  New  York,  North  Dakota, 
Ohio,  Pennsylvania,  South  Dakota,  Ten¬ 
nessee,  Texas,  and  Wisconsin;  and  (b) 
gravity  flow  boxes,  running  gear  and  re¬ 
lated  parts;  lawn  mowers,  sweepers,  gar¬ 
den  tillers,  manure  forks  and  scoops,  and 
related  parts,  for  the  account  of  Edko 
Manufacturing,  Inc.,  between  Des 
Moines,  Iowa,  Illinois,  Indiana,  Kansas, 
Kentucky,  Michigan,  Minnesota,  Missis¬ 


sippi,  Missouri,  Nebraska,  New  York, 
North  Dakota,  Ohio,  Oklahoma,  Penn¬ 
sylvania,  South  Dakota,  Tennessee, 
Texas,  and  Wisconsin,  for  180  days.  Sup¬ 
porting  shippers:  Edko  Manufacturing, 
Inc.,  2725  Second  Avenue,  Des  Moines, 
IA  50313;  M  &  W  Gear  Co.,  Route  47 
South,  Gibson  City,  IL  60936.  Send  pro¬ 
tests  to:  Raymond  E.  Mauk,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  Everett 
McKinley  Dirksen  Building,  219  South 
Dearborn  Street,  Room  1086,  Chicago,  IL 
60604. 

No.  MC  108380  (Sub-No.  81  TA),  filed 
August  24,  1971.  Applicant:  JOHN¬ 
STON’S  FUEL  LINERS,  INC.,  808  Birch 
Street,  Post  Office  Box  100,  Newcastle, 
WY  82701.  Applicant’s  representative: 
T.  Stockton,  The  1650  Grant  Street 
Building,  Denver,  Colo.  80203.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Asphalt,  from  the  plant- 
site  of  Little  American  Refining  Co.,  at 
or  near  Casper,  Wis.,  to  points  in  Keya 
Paha  County,  Nebr.,  for  180  days.  Sup¬ 
porting  shipper:  Knight  Brothers  Con¬ 
struction  Co.,  Chapman,  Nebr.  68827. 
Send  protests  to :  Paul  A.  Naughton,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  1006 
Federal  Building  and  Post  Office,  100  East 
B  Street,  Casper,  WY  82601. 

No.  MC  109689  (Sub-No.  226  TA) ,  filed 
August  23, 1971.  Applicant:  W.  S.  HATCH 
CO.,  643  South  800  West  Street,  Woods 
Cross,  UT  84087,  Mail:  Post  Office  Box 
1825,  Salt  Lake  City,  UT  84110.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Boiler  cleaning 
compound,  in  bulk,  from  Hawthorne, 
Calif.,  to  Sand  Springs,  Okla.,  Houston, 
Dallas,  Odessa,  and  Texas  City,  Tex.,  for 
150  days.  Supporting  shipper:  Textilana 
Corp.,  Los  Angeles,  Calif.  (B.  B.  West¬ 
brook,  Executive  Vice  President).  Send 
protests  to:  John  T.  Vaughan,  District 
Supervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  5239  Fed¬ 
eral  Building,  Salt  Lake  City,  Utah  84111. 

No.  MC  113024  (Sub-No.  117  TA) ,  filed 
August  23,  1971.  Applicant:  ARLING¬ 
TON  J.  WILLIAMS,  INC.,  Rural  Deliv¬ 
ery  No.  2,  South  DuPont  Highway, 
Smyrna,  DE  19977.  Applicant’s  repre¬ 
sentative:  Samuel  W.  Eamshaw,  833 
Washington  Building,  Washington,  D.C. 
20005.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Tire  cord 
yarn,  on  beams,  in  specially  equipped 
rack  trailers,  from  Chattanooga  and 
North  Chattanooga,  Term.,  to  the  plant- 
site  of  Firestone  Tire  &  Rubber  Co.,  Bowl¬ 
ing  Green,  Ky.,  for  the  account  of  E.  I. 
du  Pont  de  Nemours  &  Co.,  for  180  days. 
Supporting  shipper:  E.  I.  du  Pont  de  Ne¬ 
mours  &  Co.,  Inc.,  Wilmington,  Del.  19898. 
Send  protests  to:  William  L.  Hughes,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  814- 
B  Federal  Building,  Baltimore,  Md.  21201. 

No.  MC  113024  (Sub-No.  118  TA),  filed 
August  23,  1971.  Applicant:  ARLING¬ 


TON  J.  WILLIAMS,  INC.,  Rural  Delivery 
No.  2,  South  Dupont  Highway,  Smyrna, 
DE  19977.  Applicant’s  representative: 
Samuel  W.  Bamshaw,  833  Washington 
Building,  Washington,  D.C.  20005.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes  transporting:  Rubber  hose,  be¬ 
tween  Wilmington,  Del.,  McCook,  Nebr., 
and  Los  Angeles,  Calif.,  for  the  account 
of  Electric  Hose  &  Rubber  Co.,  Wilming¬ 
ton,  Del.,  for  180  days.  Supporting  ship¬ 
per:  Electric  Hose  &  Rubber  Co.,  Post 
Office  Box  910,  Wilmington,  DE  19899. 
Send  protests  to:  William  L.  Hughes,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  814-B  Federal  Building, 
Baltimore,  Md.  21201. 

No.  MC  114457  (Sub-No.  116  TA) ,  filed 
August  23,  1971.  Applicant:  DART 

TRANSIT  COMPANY,  780  North  Prior 
Avenue,  St.  Paul,  MN  55104.  Applicant’s 
representative:  James  C.  Hardman,  127 
North  Dearborn  Street,  Chicago,  IL 
60602.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Matches 
and  foodstuffs  (except  commodities  in 
bulk),  from  Shakopee,  Minn.,  to  points 
in  Iowa,  North  Dakota,  South  Dakota, 
Wisconsin,  Minnesota,  and  the  Upper 
Peninsula  of  Michigan,  for  180  days.  Sup¬ 
porting  shipper:  Hunt-Wesson  Foods, 
Inc.,  Fullerton,  Calif.  Send  protests  to: 
District  Supervisor  Raymond  T.  Jones, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  448  Federal  Building 
and  U.S.  Courthouse,  110  South  Fourth 
Street,  Minneapolis,  MN  55401. 

No.  MC  116763  (Sub-No.  206  TA), 
filed  August  24,  1971.  Applicant:  CARL 
SUBLER  TRUCKING,  INC.,  North  West 
Street,  Versailes,  Ohio  45380.  Applicant’s 
representative:  H.  M.  Richters  (same  ad¬ 
dress  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Petroleum,  petroleum  products,  and 
lubricating  oils,  from  the  plantsite  of 
Southwest  Grease  and  Oil  Co.,  Inc., 
Wichita,  Kans.,  to  Malone,  N.Y.;  Lee, 
Mass.;  and  Lancaster,  N.H.,  for  180  days. 
Supporting  Shipper:  Southwest  Grease 
and  Oil  Co.,  Inc.,  220  West  Waterman 
Street,  Wichita,  KS  67202.  Send  protests 
to:  Paul  J.  Lowry,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  5514-B  Federal 
Building,  550  Main  Street,  Cincinnati, 
OH  45202. 

No.  MC  118989  (Sub-No.  66  TA),  filed 
August  25, 1971.  Applicant:  CONTAINER 
TRANSIT,  INC.,  5223  South  Ninth  Street, 
Milwaukee,  WI  53211.  Applicant’s  rep¬ 
resentative:  Albert  A.  Andrin,  29  South 
La  Salle  Street,  Chicago,  IL  60603.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Metal  containers 
and  metal  container  ends,  from  the 
plantsite  of  the  American  Can  Co.  at 
Milwaukee,  Wis.,  to  Memphis,  Tenn.,  for 
150  days.  Supporting  shipper:  American 
Can  Co.,  200  South  Michigan  Avenue, 
Chicago,  IL  60604,  W.  A.  Frazier,  Trans¬ 
portation  Coordinator.  Send  protests  to: 
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District  Supervisor  Lyle  D.  Heifer,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  135  West  Wells  Street,  Room 
807,  Milwaukee,  WI  53203. 

No.  MC  119777  (Sub-No.  218  TA),  filed 
August  26, 1971.  Applicant:  LIGON  SPE¬ 
CIALIZED  HAULER,  INC.,  Post  Office 
Drawer  L,  Madison ville,  KY  42431.  Ap¬ 
plicant’s  representative:  Louis  J.  Amato, 
Central  Building,  1033  State  Street, 
Bowling  Green,  KY  42101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wood  fiberboard,  wood 
flberboard  faced  or  finished  with  dec¬ 
orative  or  protective  materials,  and 
accessories  and  supplies  used  in  the  in¬ 
stallation  thereof,  from  the  plantsite  and 
warehouse  facilities  of  the  Prestile  Corp., 
Chicago,  Ill.,  to  points  in  Alabama,  Colo¬ 
rado,  Florida,  Georgia,  Idaho,  Kansas, 
Louisiana,  North  Carolina,  Oklahoma, 
South  Carolina,  Tennessee,  Texas,  and 
Virginia,  for  180  days.  Supporting  ship¬ 
per:  Mr.  Frank  Skrip,  Purchasing  Agent, 
The  Prestile  Corp.,  5850  West  Ogden, 
Chicago,  IL  60650.  Send  protests  to:  Mr. 
Wayne  L.  Merilatt,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  426  Post  Office  Build¬ 
ing,  Louisville,  Ky.  40202. 

No.  MC  119908  (Sub-No.  16  TA),  filed 
August  25,  1971.  Applicant:  WESTERN 
LINES,  INC.,  3523  North  McCarty,  Post 
Office  Box  1145,  Houston,  TX  77001.  Ap¬ 
plicant’s  representative:  Paul  E.  Robert¬ 
son  (same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber,  lumber  products, 
and  building  boards,  from  Galveston, 
Tex.,  to  points  in  Texas,  on  traffic  having 
a  prior  movement  by  water,  for  180  days. 
Supporting  shipper:  Georgia-Pacific 
Corp.  (Homer  A.  Bollard,  Transportation 
Claims  &  Services  Manager) ,  900  South¬ 
west  Fifth  Avenue,  Portland,  OR  97204. 
Send  protests  to:  District  Supervisor, 
John  C.  Redus,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  Post 
Office  Box  61212,  Houston,  TX  77061. 

No.  MC  120800  (Sub-No.  40  TA),  filed 
August  25,  1971.  Applicant:  CAPITOL 
TRUCK  LINE,  INC.,  2500  North  Alameda 
Street,  Compton,  CA  90222.  Applicant’s 
representative:  A.  O’Malley  (same  ad¬ 
dress  as  above) .  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Gaseous  helium,  in  specially  designed 
vacuum  jacketed  trailers,  from  Navajo, 
Ariz.,  to  Los  Angeles  and  Mountain 
View,  Calif.,  for  150  days.  Supporting 
shipper:  Air  Products  and  Chemicals, 
Inc.,  Allentown,  Pa.  Send  protests  to: 
Walter  W.  Strakosch,  District  Supervisor, 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  Room  7708  Fed¬ 
eral  Building,  300  North  Los  Angeles 
Street,  Los  Angeles,  CA  90012. 

No.  MC  123640  (Sub-No.  6  TA),  filed 
August  26,  1971.  Applicant:  SUMMIT 
CITY  ENTERPRISES,  INC.,  3200 
Maumee  Avenue,  Fort  Wayne,  IN  46803. 
Applicant’s  representative:  Joseph  R. 
Higi,  Jr.  (same  address  as  above).  Au¬ 


thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commodities 
as  are  sold  or  dealt  in  by  wholesale  hard¬ 
ware  houses,  between  points  in  the  com¬ 
mercial  zone  of  Cape  Girardeau,  Mo.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Illinois,  Indiana,  Kentucky,  Alabama, 
Mississippi,  Arkansas,  Missouri,  Kansas, 
and  Iowa,  for  180  days.  Supporting  ship¬ 
per:  Hardware  Wholesalers,  Inc.  of  Nash 
Road,  Cape  Girardeau,  Mo.  Send  pro¬ 
tests  to:  Acting  District  Supervisor 
Ryden,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  Room  204,  345 
West  Wayne  Street,  Fort  Wayne,  IN 
46802. 

No.  MC  124190  (Sub-No.  2  TA),  filed 
August  24,  1971.  Applicant:  GRIFFIN 
MOBILE  HOME  TRANSPORTING  CO., 
9000  Southeast  29th  Street,  Oklahoma 
City,  OK  73110.  Applicant’s  representa¬ 
tive:  David  D.  Brunson,  419  Northwest 
Sixth  Street,  Oklahoma  City,  OK,  73102. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Trailers, 
designed  to  be  drawn  by  passenger  auto¬ 
mobiles,  in  initial  movements,  from  the 
plantsite  and  storage  facilities  of  Red¬ 
man  Industries,  Tulsa,  Okla.,  to  points 
in  Texas,  Louisiana,  New  Mexico,  Colo¬ 
rado,  Arkansas,  Missouri,  and  Kansas, 
for  180  days.  Supporting  shipper:  Ken¬ 
neth  E.  Olson,  General  Manager,  Red¬ 
man  Industries,  Inc.,  12539  East  Skelly 
Drive,  Tulsa,  OK.  Send  protests  to:  C. 
L.  Phillips,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  Room  240,  Old  Post  Office 
Building,  215  Northwest  Third,  Okla¬ 
homa  City,  OK  73102. 

No.  MC  125497  (Sub-No.  12  TA),  filed 
August  26,  1971.  Applicant:  L.  WOODS 
&  SON  TRANSPORT  LTD.,  5005  Irwin 
Avenue,  La  Salle,  PQ,  Canada.  Appli¬ 
cant’s  representative:  S.  Harrison  Kahn, 
Suite  733,  Investment  Building,  Wash¬ 
ington,  D.C.  20005.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Prestressed  and  precast  concrete 
panels  and  structural  members,  from 
ports  of  entry  on  the  United  States- 
Canada  boundary  line  at  Norton,  Derby 
Line,  and  Highgate  Springs,  Vt.,  and 
Rouses  Point.  Champlain,  and  Trout 
River,  N.Y.,  to  Newark,  N.J.,  and  points 
within  50  miles  thereof  in  Pennsylvania 
and  New  Jersey,  including  Newark,  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Restriction :  The  transportation  author¬ 
ized  herein  is  restricted  to  shipments 
originating  in  Canada  and  destined  to 
points  and  places  in  the  United  States, 
for  180  days.  Supporting  shippers:  Pre- 
fac  Concrete  Co.  Ltd.,  8501  Ray  Lawson 
Boulevard,  Ville  d’Anjou,  PQ,  Canada, 
and  Creaghan  &  Archibald  Ltd.,  Post 
Office  Box  26,  St.  Rose,  City  of  Laval, 
PQ,  Canada.  Send  protests  to:  Martin  P. 
Monaghan,  Jr.,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations,  52  State  Street,  Room  5, 
Montpelier,  VT  05602. 


No.  MC  126276  (Sub-No.  56  TA) .  filed 
August  26,  1971.  Applicant:  FAST 

MOTOR  SERVICE,  INC.,  12855  Pon- 
derosa  Drive,  Palos  Heights,  IL  60463. 
Applicant’s  representative:  Robert  Levy, 
29  South  La  Salle  Street,  Chicago,  IL 
60603.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Metal 
containers,  container  components  and 
ends  when  moving  in  mixed  loads  with 
containers,  from  Delaware,  Ohio,  to  Fort 
Wi.yne,  Ind.,  for  150  days.  Supporting 
shipper:  American  Can  Co.,  American 
Lane,  Greenwich,  Conn.  06830.  Send  pro¬ 
tests  to:  District  Supervisor  Robert  G. 
Anderson,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  219  South 
Dearborn  Street,  Room  1086,  Chicago, 
IL  60604, 

No.  MC  127791  (Sub-No.  2  TA),  filed 
August  24.  1971.  Applicant:  WELLS 
CARTAGE  LIMITED,  726  Powell  Street, 
Vancouver,  BC,  Canada.  Applicant’s  rep¬ 
resentative:  George  R.  LaBissoniere, 
1424  Washington  Building,  Seattle, 
Wash.  98101.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  vehi¬ 
cle,  over  irregular  routes,  transporting: 
Solvents  (chemicals),  bulk  liquid,  from 
Vancouver,  Wash.,  to  the  international 
boundary  line  between  the  United  States 
and  Canada,  at  or  near  Blaine,  Lynden, 
and  Sumas,  Wash.,  for  180  days.  Sup¬ 
porting  shipper:  Emchem  Sales  Ltd., 
1551  Pemberton  Avenue,  North  Vancou¬ 
ver,  BC,  Canada,  Send  protests  to:  E.  J. 
Casey,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  6130  Arcade  Building,  Seattle, 
Wash.  98101. 

No.  MC  133276  (Sub-No.  2  TA) ,  filed 
August  25,  1971.  Applicant:  BERRY 
TRANSPORT,  INC.,  5315  Northwest  St. 
Helens  Road,  Portland,  OR  97210.  Ap¬ 
plicant’s  representative:  Nick  I.  Goyak, 
404  Oregon  Nat.  Building,  Portland,  OR 
97205.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  including  containers,  be¬ 
tween  the  point  of  entry  on  the  United 
States-Canada  boundary  line  at  or  near 
Blaine,  Wash.,  on  the  one  hand,  and 
points  in  Oregon  and  Washington,  on  the 
other,  and  from  points  in  Oregon  to  Van¬ 
couver,  Longview,  Tacoma,  and  Seattle, 
Wash.,  for  180  days.  Supporting  shipper: 
American  Mail  Line,  522  Pacific  Building, 
Portland,  Oreg.  97204.  Send  protests  to: 
District  Supervisor  W.  J.  Huetig,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  450  Multnomah  Building,  319 
Southwest  Pine  Street  Portland,  OR 
97204. 

No.  MC  134238  (Sub-No.  1  TA),  filed 
August  26,  1971.  Applicant:  GENE’S, 
INC.,  302  Maple  Lane,  Arcanum,  OH 
45304.  Applicant’s  representatives:  Keith 
D.  Henley  and  Paul  F.  Berry,  88  Broad 
Street,  Columbus,  OH  43215.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Milk,  ice  cream,  and 
cottage  cheese  in  refrigerated  equipment, 
for  the  account  of  The  Kroger,  Co.,  from 
Cincinnati,  Ohio,  to  Charleston,  W.  Va., 
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and  Glenvar,  Va.;  and  (2)  milk  and  cot¬ 
tage  cheese,  in  refrigerated  equipment, 
for  the  account  of  The  Kroger  Co.,  from 
Cincinnati,  Ohio,  to  Alcoa,  Athens, 
Knoxville,  and  Oak  Ridge,  Term.,  for 
180  days.  Supporting  shipper:  The  Kro¬ 
ger  Co.,  1014  Vine  Street,  Cincinnati,  OH 
45201.  Send  protests  to:  Paul  J.  Lowry, 
District  Supervisor,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
5514-B  Federal  Building,  550  Main 
Street,  Cincinnati,  OH  45202. 

No.  MC  135553  (Sub-No.  3  TA) ,  filed 
August  27,  1971.  Applicant:  HENRY  AN¬ 
DERSEN,  INC.,  1618  College  Avenue, 
Post  Office  Box  3427,  Fredericksburg,  VA 
22401.  Applicant’s  representative:  Ches¬ 
ter  A.  Zyblut,  1522  K  Street  NW,  Wash¬ 
ington,  DC.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Fresh  and  frozen  bacon,  bacon  ends,  and 
skins,  from  Dogue,  Va.,  to  Jacksonville, 
Miami,  Tampa,  and  Lakeland,  Fla.;  Ra  - 
leigh,  Charlotte,  Ashville,  and  Gamer, 
NC.;  Greenville  and  Columbia,  S.C.; 
Vidalia  and  Atlanta,  Ga.;  Montgomery 
and  Birmingham,  Ala.;  Knoxville,  Mem¬ 
phis,  Nashville,  and  Chattanooga,  Tenn.; 
Chicago,  Ill.;  Grand  Rapids,  Mich.;  and 
Louisville,  Ky.;  and  (2)  fresh  and  frozen 
pork  bellies,  from  Cudahy,  Wis.;  Ottum¬ 
wa  and  Sioux  City,  Iowa;  St.  Louis,  Mo.; 
and  Greenfield,  Ohio,  to  Dogue,  Va.,  for 
180  days.  Supporting  shipper:  White 
Packing  Co.,  Inc.,  201  Eight  Street,  North 
Bergen,  NJ  07047.  Send  protests  to: 
Robert  W.  Waldron,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  10-502  Federal 
Building,  Richmond,  Va.  23240. 

No.  MC  135599  (Sub-No.  2  TA),  filed 
August  23,  1971.  Applicant:  GLENN 
W 1TTENBURG,  doing  business  as  WIT- 
TENBURG  TRUCK  LINES,  Readlyn, 
Iowa.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Plastic 
agricultural  drain  tile  and  affiliated 
plastic  drainage  material  for  drainage 
of  farms,  septic  tanks,  from  Oelwein, 
Iowa,  to  points  in  Iowa,  Minnesota,  North 
Dakota,  South  Dakota,  Nebraska,  Kan¬ 
sas,  Missouri,  Illinois,  Wisconsin,  and  in 
Ohio  to  the  city  of  Findlay,  Ohio,  only, 
for  180  days.  Supporting  shipper:  Hancor 
of  Iowa,  Inc.,  Oelwein,  Iowa.  Send  pro¬ 
tests  to:  Ellis  L.  Annett,  District  Super¬ 
visor,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  677  Federal 
Building,  Des  Moines,  Iowa  50309. 

No.  MC  135694  (Sub-No.  1  TA),  filed 
August  23,  1971.  Applicant:  ROBERT  E. 
SHREWSBURY,  Post  Office  Box  111, 
Leckie,  WV  24856.  Applicant’s  represent¬ 
ative:  Charles  E.  Anderson,  1421  Kana¬ 
wha  Valley  Building,  Charleston,  W.  Va. 
25301.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Stone, 
crushed  limestone,  sand,  and  gravel, 
from  Stone  Quarries  in  Tazewell  County, 
Va.,  to  points  in  Mercer,  McDowell,  and 
Wyoming  Counties,  W.  Va.,  for  180  days. 
Supporting  shippers:  Corte  Construc¬ 
tion  Co.,  Kimball,  W.  Va.  24853,  Atten¬ 
tion:  Stello  Corte,  Secretary-Treasurer; 


W-H  Contracting  Co.,  Bluefield,  W.  Va. 
24701,  Attention:  John  Wilkerson,  Secre¬ 
tary-Treasurer;  United  Transit  Mix 
Concrete  Corp.,  Princeton,  W.  Va.  24740, 
Attention:  M.  A.  Corte,  President.  Send 
protests  to:  H.  R.  White,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  3108  Federal  Of¬ 
fice  Building,  500  Quarrier  Street, 
Charleston,  WV  25301. 

No.  MC  135798  TA,  filed  August  20, 
1971.  Applicant:  GEORGE  GILCH,  do¬ 
ing  business  as  GILCH’S  SERVICE,  2961 
Davis  Road,  Runnemede,  NJ  08078.  Ap¬ 
plicant’s  representative:  Jordan  S. 
Himelfarb,  1025  Vermont  Avenue  NW., 
Washington,  DC  20005.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Disabled  motor  vehicles,  between 
Camden,  Gloucester,  Burlington,  and 
Salem  Counties,  N.J.,  on  the  one  hand, 
and,  on  the  other,  points  in  Connecticut, 
Virginia,  New  York,  New  Jersey,  Penn¬ 
sylvania,  Delaware,  Maryland,  and  the 
District  of  Columbia,  for  180  days.  Sup¬ 
porting  shippers:  Boyle  Brothers,  Inc.; 
Pyywara  Motor  Co.;  Paul  Goodman; 
Camden  Mack  Service  Co.,  7460  Crescent 
Boulevard,  Route  130,  Pennsauken,  Cam¬ 
den  County,  NJ;  Campbell  Chevrolet, 
Inc.  Send  protests  to:  Richard  M.  Regan, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  428 
East  State  Street,  Room  204,  Trenton, 
NJ  08608. 

No.  MC  135928  (Sub-No.  1  TA) ,  filed 
August  26,  1971.  Applicant:  K  R  S 
TRUCKING  CORPORATION,  1355 
West  Front  Street,  Plainfield,  NJ  07063. 
Applicant’s  representative:  Robert  B. 
Pepper,  174  Brower  Avenue,  Edison,  NJ 
08817.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Leaders, 
gutters,  elbows,  corner  ends,  down¬ 
spouts,  and  materials  and  supplies  used 
in  connection  therewith,  from  the  plant- 
site  of  Royal-Apex  Manufacturing  Co., 
Inc.,  Plainfield,  N.J.,  to  points  in  the 
United  States  east  of  the  Mississippi 
River  under  a  continuing  contract  with 
Royal-Apex  Manufacturing  Co. ,  Inc., 
damaged,  refused,  and  rejected  ship¬ 
ments  on  return,  for  180  days.  Support¬ 
ing  shipper:  Royal- Apex  Manufacturing 
Co.,  Inc.,  1355  West  Front  Street,  Plain- 
field,  NJ  07063.  Send  protests  to:  Dis¬ 
trict  Supervisor  Robert  E.  Johnston, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  970  Broad  Street, 
Newark,  NJ  07102. 

No.  MC  135935  TA,  filed  August  24, 
1971.  Applicant:  CHRIS  HERMAN,  515 
Shady  Lane,  Sheboygan,  WI  53081.  Ap¬ 
plicant’s  representative:  Arthur  J.  Ol¬ 
sen,  602  North  Sixth  Street,  Sheboygan, 
WI  53081.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  articles  manufactured  by  Plym¬ 
outh  Plastics,  Division  of  Ametek,  Inc., 
from  Sheboygan,  Wis.,  to  Phoenix,  Ariz., 
and  Fountain  Valley,  Calif.,  for  180  days. 
Supporting  shipper:  Ametek /Plymouth 
Plastics,  502  Indiana  Avenue,  Sheboy¬ 
gan,  WI  53081  (John  H.  Thornton,  Sr., 


General  Sales  Manager).  Send  protests 
to:  District  Supervisor,  Lyle  D.  Heifer, 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  135  West  Wells 
Street,  Room  807,  Milwaukee,  WI  53203. 

No.  MC  135936  TA,  filed  August  26, 
1971.  Applicant:  LIEBMANN  TRANS¬ 
PORTATION  CO.,  INC.,  Post  Office  Box 
1022,  Iowa  Falls,  IA  50126.  Applicant’s 
representative:  Robert  R.  Rydell,  900 
Savings  and  Loan  Building,  Des  Moines, 
Iowa  50309.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  byproducts, 
and  articles  distributed  by  meat  pack¬ 
inghouses,  as  described  in  sections  A  and 
C  of  appendix  1  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk)  from  the  plant  and 
storage  sites  serving  Iowa  Beef  Proces¬ 
sors,  Inc.,  located  at  or  near  Denison, 
Fort  Dodge,  Le  Mars,  and  Mason  City, 
Iowa;  Dakota  City  and  West  Point, 
Nebr.,  Emporia,  Kans.,  and  Lu  Verne, 
Minn.,  to  points  in  Maine,  New  Hamp¬ 
shire,  Vermont,  Massachusetts,  Con¬ 
necticut,  Rhode  Island,  New  York,  New 
Jersey,  Pennsylvania,  Delaware,  Mary¬ 
land,  Virginia,  West  Virginia,  and  the 
District  of  Columbia,  for  180  days.  Sup¬ 
porting  shipper:  Iowa  Beef  Processors, 
Inc.,  Dakota  City,  Nebr.  68731.  Send  pro¬ 
tests  to:  Ellis  L.  Annett,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  677  Federal  Build¬ 
ing,  Des  Moines,  Iowa  50309. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.71-13247  FUed  9-8-71;8:49  am] 


[Notice  746] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

September  3,  1971. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

As  provided  in  the  Commission’s  special 
rules  of  practice  any  interested  person 
may  file  a  petition  seeking  reconsidera¬ 
tion  of  the  following  numbered  proceed¬ 
ings  within  20  days  from  the  date  of 
publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will  post¬ 
pone  the  effective  date  of  the  order  in 
that  proceeding  pending  its  disposition. 
The  matters  relied  upon  by  petitioners 
must  be  specified  in  their  petitions  with 
particularity. 

No.  MC-FC-72908.  By  order  of  Au¬ 
gust  31,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Sunflower 
Stages,  Inc.,  Emporia,  Kans.,  of  cer¬ 
tificate  No.  MC-134240  issued  June  24, 
1971,  to  Elmer  McNish  and  Arthur 
W.  Ward,  a  partnership,  doing  business 
as  Northeast  Kansas  Bus  Service,  au¬ 
thorizing  the  transportation  of:  Pas¬ 
sengers  and  their  baggage  and  express, 
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mail  and  newspapers,  when  trans¬ 
ported  in  the  same  vehicle  with  pas¬ 
sengers  and  their  baggage  between 
Horton  and  Topeka,  Kans.,  serving 
all  intermediate  points  that  are  on 
the  rail  lines  of  the  Chicago,  Rock  Is¬ 
land  and  Pacific  Railroad  Co.,  and  be¬ 
tween  Hiawatha  and  Horton,  Kans.  Clyde 
N.  Christey,  641  Harrison  Street,  Topeka, 
KS  66603,  attorney  for  applicants. 

No.  MC-FC-72999.  By  order  of 
August  31,  1971,  the  Motor  Carrier 
Board  approved  the  transfer  to  John 
Brennan  and  Robert  Kane,  doing  busi¬ 
ness  as  B.  K.  Trucking  Co.,  42  Mase 
Avenue,  Dover,  NJ  07801  of  certificate  No. 
MC-1366  issued  to  John  W.  Washing¬ 
ton,  doing  business  as  J.  D.  Trucking 
(above  address),  authorizing  the  trans¬ 
portation  of:  Various  commodities,  in¬ 
cluding  household  goods,  between  points 
in  New  Jersey,  Connecticut,  Delaware, 
Massachusetts,  New  York,  Pennsylvania, 
Virginia,  Rhode  Island,  and  Maryland. 

No.  MC-FC-73022.  By  order  of 
August  31,  1971,  the  Motor  Carrier 
Board  approved  the  transfer  to  Bob 


Hildebrandt,  Prescott,  Wis.,  of  a  portion 
of  the  operating  rights  in  certificate  No. 
MC-115295  < Sub-No.  10)  issued  De¬ 
cember  10,  1969,  to  Bob  Utgard  doing 
business  as  Utgard  Trucking,  New  Rich¬ 
mond,  Wis.  authorizing  the  transporta¬ 
tion  of  animal  and  poultry  feed  and  ani¬ 
mal  and  poultry  feed  concentrates  in 
bulk,  from  Minneapolis  and  St.  Paul, 
Minn.,  to  points  in  Douglas,  Bayfield, 
Burnett,  Washburn,  Sawyer,  Polk,  Bar¬ 
ron,  Rusk,  St.  Croix,  Dunn,  Chippewa, 
Pierce,  Pepin,  Eau  Claire,  Clark,  Buffalo, 
Jackson,  Trempealeau,  Monroe  and  La 
Crosse  Counties,  Wis.  Val  M.  Higgins, 
1000  First  National  Bank  Building, 
Minneapolis,  Minn.  55402,  attorney  for 
transferor. 

No.  MC-FC-73086.  By  order  of 
August  31, 1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Duncan  Truck 
Service,  Inc.,  100  Park  Avenue,  Flan- 
dreau,  SD,  of  certificate  No.  MC-37490 
and  subs  thereunder,  issued  to  Kenneth 
G.  Duncan,  William  J.  Duncan,  and 
Lloyd  G.  Duncan,  doing  business  as  Dun¬ 
can  Truck  Service,  100  Park  Avenue, 
Flandreau,  SD,  authorizing  the  transpor¬ 


tation  of:  General  commodities,  includ¬ 
ing  household  goods  and  other  specified 
commodities,  but,  with  certain  excep¬ 
tions,  between  points  in  Iowa,  Minnesota, 
and  South  Dakota. 

No.  MC-FC-73107.  By  order  of 
August  31  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  James  F.  Mol- 
lenhauer,  doing  business  as  City  Trans¬ 
port  Co.,  Cherry  Hill,  N.J.,  of  the  operat¬ 
ing  rights  in  certificate  No.  MC-100318 
issued  September  21,  1951,  to  E.  Bruce 
McDowell,  Philadelphia,  Pa.,  authoriz¬ 
ing  the  transportation  of  specified  com¬ 
modities  from  Philadelphia,  Pa.,  to  Balti¬ 
more,  Md.,  and  to  points  in  New  Jersey, 
Delaware,  and  the  District  of  Columbia 
and  those  in  the  New  York,  N.Y.,  com¬ 
mercial  zone.  Raymond  A.  Thistle,  Jr., 
Suite  1012,  4  Penn  Center  Plaza,  Phila¬ 
delphia,  Pa.  19103,  attorney  for 
applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.71-13248  Filed  9-8-71:8:49  am] 
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